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Highlights 


46444  Housing  Loans  FHLBB  rules  to  authorize  Federal 
savings  and  loan  associations  to  make  loans  on 
individual  cooperative  units  in  accordance  with 
rules  governing  loans  on  single  family  dwellings; 
effective  9-6-79 

46477  Housing  FHLBB  proposes  to  liberalize  its  lending 
regulations  to  enable  savings  and  loan  institutions 
to  participate  more  fully  in  HUD’s  low-income 
program;  comments  by  9-7-79 

46432  Electronic  Fund  Transfers  FRS  issues  final  rule 
on  written  notification  of  loss  or  theft  of  access 
device;  effective  9-10-79 

46676  Natural  Gas  DOE/ERA  issues  information  form  to 
accompany  petitions  for  temporary  public  interest 
exemption  for  use  by  existing  powerplants  (Part  II 
of  this  issue] 

46455  Energy  DOE/FERC  amends  interim  procedures  for 
shortages  of  electric  energy  and  capacity;  effective 
8-1-79 

46453  Energy  DOE/FERC  amends  notice  requirements 
of  the  Federal  Power  Act;  effective  8-2-79 
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Highlights 


46535  Education  HEW/Sec’y  gives  notice  of  interim 

Federal  Education  Data  Acquisition  Council  review 
procedures  and  invites  comments;  comments  by 
lO-ft-79 

46770  Environmental  Protection  EPA  gives  notice  of 
appeal  procedures  and  invites  comments 

46454  Natural  Gas  DOE/FERC  issues  rule  on  new 

contracts  for  sale  of  high  cost  natural  gas  from  the 
Outer  Continental  Shelf;  effective  6-2-79 

46428  Banks  and  Banking  Treasury/Comptroller  sets 
forth  the  accoimting  method  national  banks  must 
use  to  account  for  real  property  owned  and  used  for 
other  than  banking  premises;  effective  8-8-79 

46438  Banking  FRS  issues  proposal  on  reimbursement  to 
fmancial  institutions  for  assembling  or  providing 
financial  records;  comments  by  9-10-79 

46438  Truth  In  Lending  FRS  gives  official  staff 

interpretation  regarding  computation  of  annual 
percentage  rates  in  a  pledged  savings  account 
mortgage;  effective  9-7-79 

46493  Communications  FCC  issues  notice  of  inquiry  into 
high  seas  public  coast  station  operations,  services 
and  industry;  comments  by  9-10-79 

46686  Clean  Air  EPA  proposes  regulations  establishing  a 
Voluntary  Aftermarket  Part  Self-Certification 
Program;  comments  by  11-12-79  (Part  III  of  this 
issue) 

46437  Interest  pn  Deposits  FRS  issues  final  rule  on 

maximum  rates  of  interest  payable;  effective  8-1-79 

46434  Interest  on  Deposits  FRS  adopts  amendments  to 
the  regulation  on  penalties  for  early  withdrawals; 
effective  8-1-79 

46456  Income  Tax  Treasury/IRS  issues  final  regulations 
with  respect  to  income  from  certain  aircraft  or 
vessels 


4661 1  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

46676  Part  II,  DOE/ERA 

46686  Part  III,  EPA 

467 1 2  Part  IV,  Commerce/NTI A 

46736  Part  V,  SEC 

46752  Part  VI,  SEC 

46770  Part  VII,  EPA 
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Administration  Office,  Executive  Office  of  the 
President 

NOTICES 

Meetings: 

46530  Information  Network  Structure  and  Functions 
Advisory  Committee 

Agricultural  Marketing  Service 

RULES 

46427  Grapes  (Tokay)  grown  in  Calif. 

46427  Peaches  grown  in  Colo. 

PROPOSED  RULES 
46474  Melons  grown  in  Tex. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Federal  Crop 
Insurance  Corporation;  Forest  Service;  Soil 
Conservation  Service. 

Army  Department 

RULES 

46459  Privacy  Act;  implementation;  deletion  of  exemption 
rules 
NOTICES 

Environmental  statements;  availability,  etc.: 

46502  Carlisle  Barracks,  Pa. 

46502  Fort  A.P.  Hill,  Va. 

46502  Fort  Leonard  Wood,  Mo. 

46503  Fort  McClellan,  Ala. 

46503  Rocky  Mountain  Arsenal,  Colo. 

46503  U.S.  Military  Academy,  West  Point,  N.Y. 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 

46542  Humanities  National  Council  Advisory 

Committee;  change 

46542  Visual  Arts  Advisory  Panel 

Civil  Aeronautics  Board 

RULES 

Procedural  regulations: 

46446  Enforcement  proceedings:  verification  of 

pleadings;  requirement  elimination 
NOTICES 
Hearings,  etc.: 

46500  Braniff,  Airways,  Inc.,  et  al. 

Commerce  Department 

See  Maritime  Administration;  National  Oceanic 
and  Atmospheric  Administration:  National 
.  Telecommunications  and  Information 
Administration. 

Commodity  Futures  Trading  Commission 

NOTICES 

46611  Meetings:  Sunshine  Act 


Comptroller  of  the  Currency 

RULES 

46428  Real  estate  owned;  accounting  methods; 
interpretive  ruling 

Defense  Department 

See  also  Army  Department. 

NOTICES 

Meetings: 

46503  Science  Board  task  forces;  date  change 

Economic  Regulatory  Administration 

RULES 

Powerplant  and  industrial  fuel  use: 

46676  Natural  gas  use:  temporary  public  interest 

exemption  petitions,  information  form  (ERA-316) 
NOTICES 

Crude  oil,  domestic;  allocation  program: 

46505  Refiners  buy/sell  list;  April  through  September 
Oil  producers: 

46506  No  action  determination  applications  (ERA-102); 
approval  of  form 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission: 
Southeastern  Power  Administration. 

NOTICES 

Environmental  statements;  availability,  etc.: 

46504  Federal  buildings  program;  demonstration  of 
solar  heating  and  cooling 

46503  Nuclear  components,  exportation;  secretarial 
determination 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  pollution  control;  new  motor  vehicles  and 
engines: 

46686  Voluntary  aftermarket  part  self-certification 

program 

Air  quality  implementation  plans;  approval  and 
promulgation: 

46481  Emission  monitoring  of  stationary  sources; 
advance  notice 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States;  etc.: 

46482  New  Jersey 

46465  Pennsylvania 

NOTICES 

Grants;  State  and  local  assistance: 

46770  Appeal  procedures:  inquiry 

Pesticide  registration,  cancellation,  etc.: 

46529  Matacil  I-.*!  oil  soluble  concentrate 

Pesticides:  emergency  exemption  applications: 

46529  Compound  1080 

Pesticides;  experimental  use  permit  applications: 

46530  Tebuthiuron,  etc.;  correction 

Federal  Communications  Commission 

PROPOSED  RULES 

Radio  services,  special: 

46493  Maritime  services;  high  seas  public  coast  station 

operations,  services  and  industry:  inquiry  . 
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Federal  Crop  Insurance  Corporation 
PROPOSED  RULES 

Crop  insurance;  various  commodities: 

46468  Soybean 

Federal  Energy  Regulatory  Commission 
RULES 

Natural  Gas  Policy  Act  of  1978: 

46454  Outer  Continental  shelf  reservoirs:  contracts  for 
the  sale  of  high  cost  or  new  natural  gas 

Organization,  operation,  information,  etc.: 

46449  Chief  Accountant  et  al.;  authority  delegation 
Public  Utility  Regulatory  Policies  Act: 

46455  Electric  energy  and  capacity,  shortages;  interim 

46453  Rate  schedules  filing;  issuance,  amendment, 

waiver  or  repeal 
NOTICES 
Hearings,  etc.: 

46515  Appalachian  Power  Co.  (2  documents) 

46516  Cambridge  Electric  Light  Co. 

46516  Central  Maine  Power  Co. 

46516  Community  Public  Service  Co. 

46517  Connecticut  Light  &  Power  Co. 

46517  Consolidated  Gas  Supply  Corp. 

46518  El  Paso  Electric  Co. 

46519  Idaho  Power  Co.  (2  documents) 

46519  Lockhart  Power  Co. 

46519  Mid  Louisiana  Gas  Co. 

46520.  Pacific  Power  &  Light  Co.  (3  documents) 

46521 

46521  S.  D.  Warren  Co. 

46522  Southern  California  Edison  Co. 

46522  Southwestern  Power  Administration 

46522  Texas  Eastern  Transmission  Corp.  et  al. 

46523  Transcontinental  Gas  Pipe  Line  Corp. 

Federal  Home  Loan  Bank  Board 

RULES 

Federal  home  loan  bank  system,  etc.: 

46441  Early  withdrawal  penalty:  exemption  upon  death 
of  account  owner 

46445  Government  securities:  transfer  and  repurchase 

46440  Variable  ceiling  savings  accounts;  additions 

Federal  savings  and  loan  systems: 

46444  Loans  on  individual  cooperative  units 

PROPOSED  RULES 

Federal  savings  and  loan  system  and  Federal 
Savings  and  Loan  Insurance  Corporation: 

46477  Investment  in  HUD  Section  8  low-income 
housing  program 

Federal  Maritime  Commission 

NOTICES 

Freight  forwarder  licenses: 

46530  Arncam  Shipping  Co.,  Inc. 

46530  Timothy  O.  Hannon  Co. 

46611  Meetings:  Sunshine  Act 

Federal  Register  Office 

NOTICES 
Senate,  U.S.: 

46543  President  Pro  Tempore  Office,  Seal 


Federal  Reserve  System 

RULES 

Electronic  fund  transfers  (Regulation  E): 

46432  Access  devices;  written  notification  of  loss  or 
theft 

Interest  on  deposits  (Regulation  Q): 

46434  Early  withdrawal  penalty:  amendments 

46436  Early  withdrawal  penalty;  temporary  suspension 
for  Wyoming  disaster  area 

46437  Maximum  rates  of  interest  payable 

46437  Repurchase  agreements  (RPs)  under  $100,000; 
rate  ceilings 

Truth  in  lending  (Regulation  Z): 

46438  Mobile  home  transactions  and  pledged  savings 
account  mortgages;  required  deposit  balance  in 
disclosures  and  annual  percentage  rate 
computation;  official  staff  interpretation 

'  PROPOSED  RULES 

46475  Financial  privacy  rights;  records  disclosure; 

reimbursement  to  financial  institutions  (Regulation 
S) 

NOTICES 

Applications,  etc.: 

46531  Citicorp  et  al. 

46532  Clearance  Bancshares,  Inc. 

46532  Gumming  Bancshares,  Inc. 

46531  Manufacturers  Hanover  Corp.  et  al. 

46532  Michigan  National  Corp. 

46532  Minnesota  Bankshares  Corp. 

46533  Southwest  Bancshares,  Inc. 

46533  United  Texas  Financial  Corp. 

46611  Meetings:  Sunshine  Act 

Federal  Trade  Commission 
NOTICES 

46611  Meetings:  Sunshine  Act 

Fish  and  Wildlife  Service 
RULES 

Fishing: 

46464  Crab  Orchard  National  Wildlife  Refuge,  Ill. 
Hunting: 

46463  Mattamuskeet  National  Wildlife  Refuge,  N.C. 

46464  Sequoyah  National  Wildlife  Refuge,  Okla.,  et  al. 
Migratory  bird  hunting: 

46462  Seasons,  limits,  and  shooting  hours, 
establishment,  etc.;  correction 

Forest  Service 
PROPOSED  RULES 

Grazing: 

46480  Livestock  on  National  Forest  System  lands. 

Southern  Region:  fees:  procedures  for 
determining 

General  Services  Administration 

See  Federal  Register  Office. 

Geological  Survey 

NOTICES 

Coal  leasing  areas: 

46541  Wyoming 

Historic  Preservation,  Advisory  Council 

NOTICES 

46498  Meetings 
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V 


46535 

46535 


46533 


46540 


46456 


46461 

46461 

46460 

46607 

46611 

46607 

46578 

46555 

46608- 

46610 

46608 

46459 


46540 


46541 


Health,  Education,  and  Welfare  Department  , 

See  also  Health  Care  Financing  Administration: 
National  Institutes  of  Health. 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

Health  Care  Technology  Study  Section 
Information  collection  and  data  acquisition 
activity,  description:  inquiry 

Health  Care  Financing  Administration 

NOTICES 

Organization,  functions  and  authority  delegations: 
Management  and  Budget  Office;  reorganization 

Indian  Affairs  Bureau 

NOTICES 

Financial  assistance  or  social  services: 

Near  reservation  locations;  designations 

Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey: 
Indian  Affairs  Bureau;  Land  Management  Bureau: 
National  Park  Service. 

Internal  Revenue  Service 

RULES 

Income  taxes: 

Aircraft  or  vessel  income 

Interstate  Commerce  Commission 

RULES 

Railroad  car  services  rules;  various  companies,  etc,: 
Atchison,  Topeka  &  Santa  Fe  Railway  Co. 
Missouri-Kansas-Texas  Railroad  Co. 

Union  Pacific  Railroad  Co. 

NOTICES 

Hearing  assignments 
Meetings;  Sunshine  Act 
Motor  carriers: 

Agricultural  cooperative  transportation;  filing 
notices 

Temporary  authority  applications 
Petitions,  applications,  finance  matters  (including 
temporary  authorities),  railroad  abandonments, 
alternate  route  deviations,  and  intrastate 
applications 

Railroad  car  service  rules,  mandatory;  exemptions 
(4  documents) 

Rerouting  of  traffic: 

All  railroads 

Justice  Department 

See  Parole  Commission. 

RULES 

Organization,  functions,  and  authority  delegations: 

-  Federal  law  enforcement  officers;  issuance  of 
search  warrants:  additions 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 

New  Mexico;  range  resource  use  and 
management 

Wilderness  areas:  characteristics,  inventories  etc.: 
Utah 


Maritime  Administration 

PROPOSED  RULES 

Maritime  carriers: 

46492  Foreign  transfer  services;  charges  increase 

Mine  Safety  and  Health  Federal  Review 
Commission 

NOTICES 

46611  Meetings;  Sunshine  Act 

National  Institutes  of  Health 

NOTICES 

Meetings: 

46535  Arthritis  National  Advisory  Board 

National  Oceanic  and  Atmospheric 

Administration 

NOTICES 

Meetings: 

46502  Pacific  Fishery  Management  Council 

National  Park  Service 

NOTICES 

Authority  delegations: 

46542  '  Regional  directors;  designation  references; 
change 

Concession  permits,  etc.: 

46541  Dinosaur  National  Monument 
Meetings: 

46542  Eleanor  Roosevelt  National  Historic  Site; 
management  plan  alternatives 

National  Telecommunications  and  Information 
Administration 

NOTICES 

46712  Public  telecommunications  facilities  programs: 
applications 

Nuclear  Regulatory  Commission 

NOTICES 

46611,  Meetings;  Sunshine  Act  (2  documents) 

46612 

Parole  Commission 

NOTICES 

46612  Meetings;  Sunshine  Act  (3  documents) 

Postal  Service 

RULES 

International  mail: 

46460  Canada;  express  mail  rates;  correction 

Securities  and  Exchange  Commission 

RULES 

46736  Public  companies  and  affiliates;  going  private 
transactions 

46447  Registration  termination;  suspension  of  issuer’s 
duty  to  file  reports;  final  rules  and  request  for 
comments 

46752  Resales  of  restricted  and  other  securities: 
interpretative  release 

PROPOSED  RULES 

46748  Public  companies  and  affiliates:  going  private 
transactions 
NOTICES 
Hearings,  etc.: 

46545  Israel  Development  Corp.,  et  al. 
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46547  King  &  Spalding  Retirement  Plan  and  Trust 
Agreement 

46549  Pacific  Resources  Inc. 

46549  Potomac  Edison  Co. 

46550,  Prudential  Insurance  Company  of  America  et  al. 
46551  (2  documents] 

46612  Meetings;  Sunshine  Act 

Self-regulatory  organizations:  proposed  rule 
changes: 

46553  Municipal  Securities  Rulemaking  Board 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 

46554  Unity  Capital  Corp. 

Authority  delegations: 

46553  Field  offices:  program  activities 

Soil  Conservation  Service 
NOTICES 

Environmental  statements:  availability,  etc.: 

46498  Abbotts  Creek  Watershed,  N.C. 

46500  Bear  Swamp  Watershed.  N.C. 

46498  Juniper  Swamp  Watershed,  N.C. 

46499  Mud  Creek  Watershed,  N.C. 

46499  Stoney  Creek  Watershed,  N.C. 

46499  Tallulah  Creek  W'atershed.  N.C. 

Southeastern  Power  Administration 
NOTICES 

46523  Ceorgia-Alabama  Project;  power  rate  adjustment; 
interim  basis  , 

Treasury  Department 

Sve  Comptroller  of  Currency;  Internal  Revenue 
Service. 

Veterans  Administration 

NOTICES 

Environmental  statements:  availability,  etc.: 

46555  Fayetteville,  N.C.:  VAMC,  clinical  addition 
46555  San  Antonio,  Tex,;  Fort  Sam  Houston  National 

Cemetery,  31.9  acre  acquisition 


46535  National  Arthritis  Advisory  Board;  Education  and 
Training  Work  Group,  8-20  through  8-22-79 

INTERIOR  DEPARTMENT 

National  Park  Service — 

46542  Eleanor  Roosevelt  National  Historic  Site,  8-28-79 

NATIONAL  FOUNDATION  FOR  THE  ARTS  AND  THE 
HUMANITIES 

46542  National  Council  on  the  Humanities  Advisory 
Committee,  8-1-79 

46542  Visual  Arts  Advisory  Panel,  8-23  and  8-24-79 

CHANGED  MEETINGS 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 

46503  Defense  Science  Board  Task  Force  on  ECM,  9-6 
and  9-7-79 


MEETINGS 


ADVISORY  COUNCIL  ON  HISTORIC  PRESERVATION 
46498  Committee  meeting.  8-28-79 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

46502  Pacific  Fishery  Management  Council  and  Its 

Scientific  and  Statistical  Committee,  9-12  through 
9-14-79 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

Office  of  Administration — 

46530  Advisory  Committee  on  Information  Network 
Structure  and  Functions,  8-22-79 


HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

National  Institutes  of  Health — 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
ger^al  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  919 

Peaches  Grown  in  Mesa  County,  Colo.; 
Change  in  Fiscal  Period 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

summary:  This  action  changes  the  fiscal 
period  of  the  Administrative  Committee 
from  December  1  through  November  30 
to  July  1  through  June  30.  The  action  is 
necessary  to  facilitate  development  of 
the  committee’s  budget  of  expenses  and 
rate  of  assessment  under  the  marketing 
order  program. 

EFFECTIVE  DATE:  September  7, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha,  Fruit  and  Vegetable 
Division,  AMS,  USDA,  Washington,  D.C. 
20250,  telephone  [202)  447-5975. 

SUPPLEMENTARY  INFORMATION:  On  June 
20. 1979.  notice  of  proposed  rulemaking 
was  published  in  the  Federal  Register 
(44  FR  36055}  regarding  a  proposed 
amendment,  as  hereinafter  set  forth,  of 
the  rules  and  regulations  (Subpart — 
Rules  and  Regulations;  7  CFR  919.100  et 
seg.)  currently  in  effect  pursuant  to  the 
applicable  provisions  of  the  amended 
marketing  agreement  and  Order  No.  919, 
as  amended  (7  CFR  Part  919).  The  order 
regulates  the  handling  of  peaches  grown 
in  Mesa  County,  Colorado.  This  is  a 
regulatory  program  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
This  notice  allowed  interested  persons 
until  July  20. 1979  to  submit  written 
comments  pertaining  to  this  proposal. 
None  were  submitted. 

The  proposal  to  amend  said  rules  and 
regulations  was  recommended  by  the 


Administrative  Committee  established 
under  the  order  as  the  agency  to 
administer  the  terms  and  provisions 
thereof. 

At  a  meeting  held  on  April  18, 1979, 
the  Administrative  Committee 
recommended  pursuant  to  |  919.10  of 
the  order  that  the  fiscal  year  be  changed 
to  the  12-month  period  beginning  July  1 
and  ending  on  June  30.  Currently, 

§  919.102  of  the  regulations  issued  under 
the  order  provides  for  a  fiscal  period 
beginning  December  1  and  ending 
November  30  of  the  following  year. 
Committee  recommendations  with 
respect  to  the  budget  and  assessment 
rate  depend  to  a  high  degree  upon 
anticipated  production  of  the  peach 
crop.  Shipments  of  peaches  from  the 
production  area  normally  begin  in  July. 

In  the  past  the  committee  has  submitted 
a  recommended  assessment  rate  and  a 
report  on  the  budget  as  early  in  the 
season  as  practical.  The  amendment  is 
necessary  to  allow  the  committee  to 
submit  to  the  Secretary  its  budget  and 
recommended  rate  of  assessment  when 
sufficient  information  is  available  to 
estimate  crop  size  and  evaluate 
activities  for  the  season.  Under  the 
amendment  the  fiscal  period  which 
began  December  1, 1978,  will  terminate 
on  June  30, 1980.  Thereafter  the  fiscal 
period  will  begin  on  July  1  and  end  on 
June  30  of  the  following  year. 

After  consideration  of  all  relevant 
matter  presented,  including  the  proposal 
set  forth  in  the  aforesaid  notice,  the 
recommendations  by  the  Administrative 
Committee,  and  other  available 
information,  it  is  hereby  found  that 
amendment  of  the  rules  and  regulations  ’ 
(Subpart — Rules  and  Regulations;  7  CFR 
part  919.100  et  seq.),  as  hereinafter  set 
forth,  is  in  accordance  with  the 
provisions  of  the  order  and  will  tend  to 
effectuate  the  declared  policy  of  the  act. 
This  regulation  has  been  reviewed  under 
USDA  criteria  for  implementing 
Executive  Order  12044.  A  determination 
has  been  made  that  this  action  should 
not  be  classified  “significant.”  An 
Impact  Analysis  is  available  from 
Malvin  E.  McGaha  (202)  447-5975. 
Therefore,  said  rules  and  regulations  are 
hereby  amended  by  revising  §  919.102  of 
7  CFR  to  read  as  follows: 

§  919.102  Fiscal  period. 

The  fiscal  period  which  began 
December  1, 1978,  is  hereby  extended 
and  will  end  June  30, 1980.  Thereafter 


the  fiscal  period  will  begin  on  July  1  and 
end  on  June  30  of  the  following  year. 

(Secs.  1-19,  48  Slat.  31,  as  amended;  (7  U.S.C. 
601-674)) 

Dated:  August  3. 1979. 

James  S.  Miller, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

(FR  Doc.  79-24430  Filed  8-7-79: 8:45  am) 

BtLUNG  CODE  3410-02-M 

7  CFR  Part  926 

[Tokay  Grape  Regulation  15) 

Tokay  Grapes  Grown  in  San  Joaquin 
County,  Calif.;  Regulation  of  Grade  and 
Container  Markings 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  provides  that 
during  the  period  August  9  through 
September  30, 1979,  fresh  shipments  of 
Tokay  grapes  grown  in  San  Joaquin 
County,  California,  must  meet  the  grade 
and  size  specifications  for  U.S.  No.  1 
Table  Grapes.  In  addition,  at  least  30 
percent  of  the  berries  in  the  lower 
quarter  of  each  bunch  shall  show 
characteristic  color.  The  regulation  also 
provides  that  containers  shall  show  a 
Federal-State  Inspection  Service  lot 
stamp  number  showing  that  such  grapes 
have  been  inspected. 

EFFECTIVE  DATES:  August  9, 1979  through 
September  30, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
provisions  of  the  marketing  agreement, 
as  amended,  and  Order  No.  926,  as* 
amended  (7  CFR  Part  926),  regulating  the 
handling  of  Tokay  grapes  grown  in  San 
Joaquin  County,  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  regulation  was  recommended 
by  the  Industry  Committee  established 
imder  the  order.  It  is  hereby  found  that 
the  regulation  of  Tokay  grapes,  as 
hereinafter  set  forth,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

The  committee  estimates  that  1979 
production  of  Tokay  grapes  will  be 
about  104,525,  tons,  and  fresh  shipments 
are  estimated  at  11,500  tons.  The  grade 
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and  container  marking  requirements  are 
necessary  to  prevent  the  shipment  of 
fresh  Tokay  grapes  of  lesser  quality  than 
specified  and  are  designed  to  provide 
ample  supplies  of  good  quality  fruit  in 
the  interest  of  producers  and  consumers. 
The  requirements  are  that  such  grapes 
meet  the  grade  and  size  specifications  of 
U.S.  No.  1  Table  grapes  and  additionally 
at  least  30  percent,  by  count,  of  the 
berries  in  the  lower  25  percent,  by  count, 
by  each  bunch  shall  show  characteristic 
color.  The  requirement  for  more  even 
distribution  of  color  is  included  to 
assure  the  availability  to  consumers  of 
Tokay  grapes  of  satisfactory  quality. 
Each  container  of  such  grapes  must  bear 
a  Federal-State  Inspection  Service  lot 
stamp  number  in  plain  letters  and 
figures  on  one  outside  end.  Compliance 
with  the  container  marking  requirement 
will  verify  inspection  thus  assuring 
compliance  with  the  quality 
requirements  specified  herein. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
thereof  in  the  Federal  Register  (5  U.S.C, 
553)  because  of  insufficient  time 
between  the  date  when  information 
upon  which  this  regulation  is  based 
became  available  and  the  time  when 
this  requlation  must  become  effective  in 
order  to  effectuate  the  declared  policy  of 
the  act.  Interested  persons  were  given 
an  opportunity  to  submit  information 
and  views  on  the  regulation  at  an  open 
meeting  on  July  31, 1979.  In  order  to 
effectuate  the  declared  purposes  of  the 
act,  it  is  necessary  to  make  these 
regulatory  provisions  effective  as 
specified:  and  handlers  have  been 
appraised  of  such  provisions  and  the 
effective  time.  Compliance  with  this 
regulation  will  not  require  of  handlers 
any  preparation  therefor  which  cannot 
be  completed  by  the  effective  time. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044, 
the  emergency  nature  of  this  regulation 
warrants  publication  without 
opportunity  for  further  public  comment. 
The  regulation  has  not  been  classified 
significant  under  USDA  criteria  for 
implementing  the  Executive  Order.  An 
Impact  Analysis  is  available  from 
Malvin  E.  McGaha,  Chief,  Fruit  Branch, 
Fruit  and  Vegetable  Division,  AMS,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250:  Phone  (202)  447-5975. 

§  926.316  Tokay  Grape  Regulation  15. 

(a)  During  the  period  August  9, 1979 
through  September  30, 1979,  no  handler 
shall  ship: 


(1)  Any  Tokay  grapes  grown  in  the 
production  area  which  do  not  meet  the 
grade  and  size  specifications  of  U.S.  No. 

1  Table  Grapes  and  the  following 
additional  requirement:  Of  the  25 
percent,  by  count,  of  the  berries  of  each 
bunch  which  are  attached  to  the  lower 
part  of  the  main  stem,  including  laterals, 
at  least  30  percent,  by  count,  shall  show- 
characteristic  color:  and 

(2)  Any  container  of  Tokay  grapes  in 
the  production  area,  unless  such 
container  bears,  in  plain  letters  and 
figures  on  one  outside  and,  a  Federal- 
State  Inspection  Service  lot  stamp 
number  showing  that  such  grapes  have 
been  inspected  in  accordance  with  the 
established  grade  set  forth  in  this 
section. 

(b)  Definition.  As  used  herein,  the 
terms  ‘‘handler,"  "ship,”  and 
“production  area"  shall  have  the  same 
meaning  as  when  used  in  the  amended 
marketing  agreement  and  order;  “U.S. 
No.  1  Table  Grapes”  and  “characteristic 
color”  shall  have  the  same  meaning  as 
when  used  in  the  United  States 
Standards  for  Table  Grapes  (7  CFR 
2851.800-912). 

(Secs.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674)) 

Dated:  August  6. 1979. 

D.  S.  Kuryloski, 

Acting  Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

(KR  D(1C.  79-24610  Filed  8-7079:  9:12  am) 

BILLING  CODE  3410-02-M 


DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  the  Currency 
12 CFR  Part? 

Interpretive  Rulings;  Other  Real  Estate 
Owned 

agency:  Comptroller  of  the  Currency. 
action:  Final  rule. 


summary:  This  revision  sets  forth  the 
accounting  method  national  banks  must 
use  to  account  for  real  property  they 
own,  other  than  real  property  used  or 
reasonably  expected  to  be  used  as 
banking  premises.  The  revision  is 
necessary  to  make  reports  of  condition 
filed  with  the  Comptroller  of  the 
Currency  by  national  banks  in 
accordance  with  12  U.S.C.  161  more 
consistent  with  generally  accepted 
accounting  principles.  The  revision  also 
contains  provisions  for  accounting  for 
certain  sales  by  banks  of  real  property 
acquired  by  foreclosure  or  like  means. 
The  covered  sales  are  those  structured 
favorably  to  the  purchaser,  usually 


because  of  difficulties  the  bank  has  had 
in  disposing  of  the  property.  Finally,  the 
revised  ruling  clarihes  the  Comptroller’s 
interpretation  of  12  U.S.C.  29  and  the 
time  limit  within  which  national  banks 
must  dispose  of  real  property  acquired 
by  foreclosure  or  like  means. 

EFFECTIVE  DATE:  August  8, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  J.  Levinson,  Attorney,  Legal 
Advisory  Services  Division,  Comptroller 
of  the  Currency,  Washington,  D.C.  20219, 
202^47-1880. 

SUPPLEMENTARY  INFORMATION:  On 

January  20, 1978,  the  Comptroller  of  the 
Currency  published  for  comment  (43  FR 
2881]  a  proposed  amendment  to 
interpretive  ruling  7.3025  (12  CFR 
7.3025),  dealing  with  “other  real  estate 
owned.”  The  amendment  was  intended 
to  bring  the  accounting  treatment  for 
real  property  acquired  by  national 
banks  through  foreclosure  and  similar 
methods  into  conformity  with  Statement 
of  Financial  Accounting  Standards  No. 

15  (FAS  15),  adopted  by  the  Financial 
Accounting  Standards  Board  (FASB)  in 
June,  1977.  That  document  set  forth  the 
Board’s  opinion  on  the  proper  method  of 
accounting  for  troubled  debt 
restructurings. 

Numerous  comments  received  in  light 
of  the  January  20  publication  led  this 
Office  to  believe  that  the  amendment 
did  not  adequately  deal  with  all  of  the 
transactions  engaged  in  by  national 
banks.  Nor  did  it  adequately  harmonize 
all  aspects  of  the  standards  adopted  by 
the  Financial  Accounting  Standards 
Board  with  the  accounting  methods 
required  of  national  banks  by  the  ruling. 
Therefore,  on  September  18, 1978  (43  FR 
41406),  the  Comptroller  published  for 
comment  a  new  proposed  ruling  to 
outline  more  fully  the  accounting 
treatment  for  real  property  acquired  by 
banks  by  foreclosure  or  otherwise  as  a 
result  of  troubled  debt  restructurings. 

The  September  18  proposal  specified 
that  real  property  acquired  by 
foreclosure  should  be  recorded  on  the 
bank’s  books  at  fair  value — i.e.,  at  a 
market  price.  Annual  appraisals  would 
be  required  to  verify  that  the  value  of 
the  property  had  not  declined.  If  the 
value  did  decline,  the  decrease  was  to 
be  recorded  as  a  charge  against  earnings 
and  either  an  addition  to  a  valuation 
reserve  for  the  property  or  a  decrease  in 
the  assest  value.  Subsequent  increases 
in  fair  value  could  be  used  to  reduce  any 
valuation  reserve,  but  not  below  zero. 
Property  acquired  by  foreclosure  had  to 
be  sold  hf  the  bank  within  the  period 
specified  in  12  U.S.C.  29.  The  ruling  was 
to  apply  to  all  property  acquired  after 
December  31, 1977. 
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The  September  18  proposal  expanded 
the  coverage  of  the  accounting  rules  to 
include  certain  transactions  in  which  a 
bank  might  participate  in  lieu  of 
foreclosing  on  property  and/or  holding  it 
for  resale.  These  transactions  were  the 
financing  of  sales  of  foreclosure 
property  on  terms  more  favorable  to  the 
purchaser  than  those  generally  available 
in  the  marketplace  and  permitting  the 
substitution  of  borrowers  on  restructed 
terms  more  favorable  than  those 
generally  available.  The  time  period  for 
disposition  specified  in  12  U.S.C.  29  was 
to  apply  to  property  sold  in  these 
transactions  if  the  bank  ever  reacquired 
title,  and  it  would  begin  to  run  from  the 
date  of  the  transaction  rather  than  from 
the  date  of  reacquisition. 

The  Comptroller  received  17  letters 
commenting  on  the  September  18 
proposal.  These  letters  were,  on  the 
whole,  helpful  in  pointing  to  areas  of  the 
ruling  that  needed  clarification  or 
modification.  The  comments,  and 
changes  made  to  the  ruling  in  light  of 
them,  are  discussed  below. 

Discussion  of  Comments 

Covered  Transactions 

Eleven  of  the  letters  commented  on 
the  inclusion  in  call  reports  as  "other 
real  estate  owned"  of  foreclosure 
property  sold  by  banks  on  favorable 
terms.  Most  of  these  expressed  the  view 
that  sales  should  be  treated  as  bonafide 
and,  thus,  accounted  for  as  sales  if  that 
would  be  appropriate  under  generally 
accepted  accounting  principles.  More 
particularly  several  of  the  comments 
stated  that  the  tests  of  a  bona  fide  sale 
should  be  those  set  forth  in  an  industry 
accounting  guide,  “Accounting  for  Profit 
Recognition  on  Sales  of  Real  Estate," 
published  by  the  American  Institute  of 
Certified  Public  Accountants  (AICPA)  in 
1973. 

As  indicated  above,  the  proposed 
ruling  included  two  types  of 
transactions  as  “covered  transactions," 
hence  requiring  accounting  for  the 
receivable — i.e.,  the  debt  obligation 
resulting  from  the  sale — in  the  same 
manner  as  assets  known  as  “other  real 
estate  owned."  These  assets  generally 
comprise  all  real  estate  held  by  a 
national  bank  and  not  currently  is  use  or 
contemplated  for  use  in  the  foreseeable 
future  as  banking  premises.  Most  of  this 
is  property  acquired  by  the  bank  by 
foreclosure.  Since  all  "other  real  estate 
owned”  must  be  sold  by  the  bank  within 
the  time  specified  in  12  U.S.C.  29 
(currently  5  years),  the  effect  of 
regarding  an  asset  as  other  real  estate 
owned  is  to  subject  the  bank  to  (1)  time 
limits  on  its  disposition  and  (2)  rules 


related  to  investment  in  assets  held  for 
sale  rather  than  operating  assets  for  its 
accounting  treatment. 

The  first  type  of  covered  transaction 
described  in  the  September  18  proposal 
(called  a  (b)(1)  transaction)  involved  a 
sale  by  the  bank  of  other  real  estate 
owned  for  less  than  10  percent  down  or 
on  terms  favorable  to  the  purchaser.  The 
second  type  (called  a  (b)(2)  transaction) 
involved  a  substitution  of  borrowers  on 
restructured  terms  favorable  to  the  new 
borrower.  In  this  context  the  word 
“favorable”implied  that  the  terms  were 
less  demanding  than  those  available  to 
a  purchaser  or  borrower  seeking  funds 
from  the  bank  in  the  ordinary  course  of 
its  business.  Covered  transactions  were 
accorded  specialized  treatment  because 
of  the  potential  they  bore  for  evading 
statutory  time  limitations  and  for 
improperly  deferring  recognition  of 
losses. 

The  Comptroller  still  believes  that  it  is 
necessary  to  have  a  category  of 
“covered  transactions”  to  minimize  the 
abuse  potential.  However,  the  comments 
did  provide  insight  into  the  whole 
question  of  profit  recognition  in  debt 
restructurings  and  led  to  a  reassessment 
of  written  standards  for  sales  that  might 
not  be  considered  bona  fide.  Although 
much  flexibility  is  needed  to  help  banks 
and  their  customers  work  out  these 
troubled  real  estate  loan  situations, 
there  must  be  standards  for  determining 
whether  a  bank  has,  in  fact, 
meaningfully  disposed  of  other  real 
estate  owned. 

The  thrust  of  many  of  the  comments 
was  that  the  issue  of  whether  a  bona 
fide  sale  has  taken  place  can  be 
determined  only  from  all  the  facts  and 
circumstances  surrounding  a 
transaction.  The  Comptroller  agrees 
with  this  point.  In  fact,  the  underlying 
premise  of  the  AICPA  guide  and  the 
FASB  Statement  is  that  the  economic 
substance  of  a  transaction  should 
prevail  over  its  legal  form  in  deciding 
how  to  account  for  it.  The  effort  to 
enunciate  criteria  for  making  such 
determination,  though,  is  consistent  with 
the  principle  that  substance  overrides 
form.  Further,  establishing  criteria 
provides  a  uniform  basis  for 
examination  and  enforcement  of  banks’ 
compliance  with  the  law  and  for 
comparison  of  reports  filed  with  this 
Office. 

In  light  of  these  objectives  the 
Comptroller  agreed  with  four  of  those 
conunenting  who  felt  that  it  was 
unnecessary  to  account  for  (b)(2} 
transactions  as  other  real  estate  owned. 
These  transactions  appear  on  the  bank's 
books  as  continuing  loans,  and 
examiners  have  the  authority  to  classify 


these  loans  or  to  require  that  they  be 
charged  off  in  whole  or  in  part.  This 
authority  insures  compliance  with  the 
law  and  uniformity  of  treatment  based 
on  analysis  of  all  relevant  facts. 

Therefore,  paragraph  (b)(2)  has  been 
deleted  from  the  final  ruling,  and 
covered  transactions  will  be  limited  to 
sales  of  previously  acquired  property. 

The  (b)(1)  transactions  differ 
substantially  from  the  (b)(2) 
transactions  in  that  they  constitute,  at 
least  ostensibly,  situations  requiring  the 
recognition  of  a  sale.  The  abuse 
potential  is  magnified  further  in  the  case 
of  (b)(1)  transactions  because  tlie 
holding  period  has  often  been  nearly 
exhausted.  Therefore,  the  final  ruling 
contains  a  new  paragraph  (b)  with 
standards  for  determining  when  the 
abuse  potential  exists.  In  such  cases  the 
accounting  treatment  is  designed  to 
enable  both  the  bank  and  the  examiners 
to  monotor  the  transactions  to  insure 
prudent  banking  treatment  and  statutory 
compliance. 

The  covered  transactions  in  new 
paragraph  (b)  retain  the  10-percent 
downpayment  cut-off  of  the  old 
paragaraph  (b)(1).  Several  letters 
expressed  the  view  that  this  was 
unrealistically  high.  In  particular,  they 
noted,  the  AICPA  guide  suggests  that  a 
5-percent  downpayment  is  indicative  of 
a  bona  fide  sale  in  the  case  of  real 
estate  that  constitutes  the  primary 
residence  of  the  purchaser.. The  purpose 
of  the  definition  of  covered  transaction 
is  to  establish  when  a  sale  is  on  easier 
terms  than  those  required  by  the  bank  in 
the  ordinary  course  of  its  lending 
business.  Since  12  U.S.C.  371(a)  limits 
the  loan-to-value  ratio  on  national  bank 
real  estate  lending  to  90  percent, 
disregarding  the  provisions  of  12  U.S.C. 
371  (c)  and  (f),  the  Comptroller  believes 
this  is  an  appropriate  standard  where 
the  bank  continues  to  finance  the 
transaction.  It  might  also  be  noted  that 
even  the  AICPA's  guide  on  profit 
recognition  sets  the  guidelines  for  all 
property  other  than  the  purchaser’s 
primary  residence  at  10  percent  or 
higher.  ' 

One  comment  letter  suggested  that  the 
requirement  that  the  downpayment  be  in 
cash  was  inconsistent  with  the 
Comptroller’s  general  approach  to  loan- 
to-value  ratio  under  12  U.S.C.  371.  In 
particular,  the  letter  pointed  out  that 
private  mortgage  insurance  or  similar 
guarantees  for  a  portion  of  the  loan 
principal  will  take  that  portion  out  of  the 
category  of  real  estate  loan,  thus 
effectively  increasing  the  maximum 
permissible  loan-to-value  ratio.  The 
Comptroller  agrees  fully  with  this 
comment  and  has  accordingly  modified 
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the  ruling  to  allow  private  mortgage 
insurance  and  similar  guarantees  to  be 
substituted  for  cash  consideration.  This 
is  consistent  with  the  idea  stated  above 
that  the  loan  arising  from  the  sale  is  on 
the  same  terms  as  loans  made  by  the 
bank  in  the  ordinary  course  of  its 
banking  business. 

The  other  conditions  creating  a 
covered  transaction  are  also  essentially 
geared  toward  defining  a  transaction  not 
in  the  ordinary  course  of  business.  The 
first  of  these,  financing  on  favorable 
terms,  is  retained  from  the  former 
paragraph  (bl(l).  Despite  one  letter 
criticizing  this  as  unmanageable  in  light 
of  the  unsual  and  extraordinary 
requirements  of  each  work-out  situation, 
the  Comptroller  believes  that  situations 
exist  where  terms  such  as  interest  rate 
are  so  clearly  out  of  line  with  market 
conditions  as  to  indicate  something  less 
than  a  bona  fide  sale.  In  response  to  the 
several  letters  that  requested  reliance  on 
the  AlCPA’s  profit  recognition  criteria, 
the  ruling  contains  an  additional 
condition,  adopted  directly  from  the 
AlCPA  guide:  sales  not  transferring  the 
risks  and  all  or  most  rewards  of 
ownership. 

The  final  ruling  clarifies  the  effect  of  a 
covered  transaction  by  including 
property  sold  in  this  manner  in  the 
definition  of  other  real  estate  owmed  as 
long  as  the  transaction  remains  covered. 
I'his  means  that  the  bank  must  still 
obtain  annual  appraisals  on  the  property 
and  must  report  the  loan  as  other  real 
estate  owned  on  reports  of  condition.  A 
few  writers  commented  that  this 
reporting  would  be  misleading  and 
should  be  dropped.  The  Comptroller 
believes,  however,  that  because  of  the 
potential  for  continuing  work-out 
difficulties  with  such  parcels,  reporting 
the  loans  as  other  real  estate  owned 
more  clearly  reflects  the  bank’s  position. 
The  ruling  further  clarifies  the  point  that 
such  reporting  may  cease  when  the 
conditions  causing  a  transaction  to  be 
covered  have  been  removed. 

Effective  Date 

Eight  of  the  letters  commented  on  the 
effective  date  of  the  new  ruling.  As 
originally  published  in  September,  the 
ruling  stated  that  it  applied  to  property 
transferred  to  other  real  estate  owned 
after  December  31, 1977.  Property 
transferred  previously  could  be 
accounted  for  under  the  new  ruling  or 
the  earlier  version.  Several  of  the 
writers  noted  that  this  provision  might 
be  viewed  as  a  retroactive  application, 
particularly  with  respect  to  covered 
transactions.  It  was  felt  that  this 
retroactivity  would  be  a  great  hardship, 
especially  if  it  required  amending 


previously  filed  reports.  Finally,  some 
writers  suggested  that  only  properties 
transferred  to  other  real  estate  owned 
after  January  1. 1979,  should  be  affected 
by  the  ruling. 

The  Comptroller  agrees  that 
retroactive  application  of  the  ruling 
would  be  a  hardship.  Therefore, 
paragraph  (k)  is  amended  to  clarify  the 
point  that  previously  filed  reports  need 
not  be  amended  to  conform  to  this 
ruling.  While  the  ruling  will  still  apply  to 
property  transferred  to  other  real  estate 
owned  after  December  31. 1977,  this  will 
require  only  prospective  adjustment  to 
the  bank's  accounting  methods  based  on 
information  that  should  be  readily 
available  to  the  bank.  Further,  the 
definition  of  other  real  estate  owned  has 
been  expanded  to  include  property 
transferred  in  covered  transactions  only 
after  the  effective  date  of  the  ruling,  thus 
responding  to  fears  that  the  bank  or  its 
accountants  might  have  to  reassess  the 
nature  of  sales  taking  place  prior  to  the 
effective  date.  This  last  change  also 
clarifies  the  effect  of  the  holding  period 
by  removing  the  possibility  of  looking 
back  to  pre-effective  date  acquisitions 
w'ith  respect  to  reacquired  property  sold 
in  what  would  have  been  covered 
transactions  had  they  taken  place  after 
the  effective  date. 

The  ruling  is  being  made  effective 
immediately  rather  than  being  delayed 
thirty  days.  The  Comptroller  believes 
that  this  is  justified  by  several  factors, 
including  the  objectives  served  by  the 
interpretive  ruling.  The  accounting 
treatment  specified  in  the  ruling  will  be 
beneficial  to  banks  as  an  additional 
managerial  tool  for  monitoring  workouts 
of  troubled  real  estate  loans  and 
property  acquired  by  foreclosure.  It  will 
benefit  shareholders  and  regulators  by 
providing  more  meaningful  reports  of 
condition.  In  addition,  the  Comptroller 
believes  that  waiving  the  w'aiting  period 
will  work  no  hardship  on  the  banks.  The 
ruling  was  published  twice  for  comment, 
the  first  time  over  a  year  ago.  Npt  only 
did  this  give  the  banks  ample  time  to 
comment  on  the  ruling  and  to  review 
their  methods  of  accounting  for  other 
real  estate  owned;  it  also  gave  them 
ample  opportunity  to  put  themselves  in 
a  position  to  be  able  to  comply  easily 
with  the  ruling.  It  should  be  mentioned 
that  the  ruling  will  not  require  the  banks 
to  gather  or  retain  any  information  not 
already  specified  by  the  existing  ruling 
and  sound  banking  practice.  And  as  a 
concluding  point,  it  should  be  noted  that 
the  final  ruling  being  adopted  today  is 
less  restrictive  than  the  proposed  ruling, 
at  least  in  part  as  a  result  of  responses 
to  the  many  helpful  comments  received. 


Booking  Other  Real  Estate  Owned 

Several  writers  expressed  the  belief 
that  other  real  estate  owned  acquired  by 
foreclosure  should  be  recorded  initially 
at  the  lower  of  cost  or  market,  as  was 
required  by  the  previously  existing 
ruling.  They  thereby  took  issue  with  the 
statement  in  paragraph  (g)  that  such 
property  should  be  recorded  at  fair 
value,  "rhis  statement  was  taken  directly 
from  FAS  15.  The  Comptroller  believes 
that  the  number  of  instances  in  which 
the  value  of  foreclosure  property  will 
exceed  the  bank's  cost  (i.e.,  its  recorded 
investment  in  the  loan  satisfied, 
excluding  property  acquisition  costs, 
which  must  now  be  expensed)  will  be 
few.  However,  the  Comptroller  agrees 
that  for  those  few  situations  the  more 
conservative  lower  of  cost  or  market 
rule  is  appropriate.  Paragraph  (g)  has 
been  modified  accordingly. 

Appraisals 

The  proposed  ruling  required  annual 
appraisal  of  other  real  estate  owned, 
except  where  the  value  of  the  property 
was  less  than  the  lower  of  $25,000  or  5 
percent  of  the  bank’s  equity  capital.  This 
waiver  was  intended  to  apply 
principally  to  undeveloped  land  in  rural 
locations  where  market  value  would  be 
problematical  at  best.  It  was  not 
intended  as  a  materiality  standard, 
except  insofar  as  very  small  banks  were 
concerned.  Five  of  the  letters 
commented  on  this  provision  and 
suggested  raising  the  dollar  limitation, 
perhaps  on  a  sliding  scale,  to  reflect 
w'hat  would  be  material  to  banks  of 
different  sizes.  One  letter  suggested  that 
property  worth  less  than  $50,000  was  not 
worth  appraising.  The  figures  set  in  the 
proposed  ruling  have  been  retained, 
however,  on  the  belief  that  the 
appraisals  are  necessary  for  accurato 
financial  reporting  and  adequate  control 
of  foreclosure  property.  Especially  in  the 
case  of  larger  banks,  the  Comptroller 
disagrees  with  the  assertion  that  cost- 
benefit  analysis  justifies  a  relaxed 
waiver  standard. 

Two  of  the  writers  urged  that  the 
bank,  and  not  the  appraiser,  should  set 
the  discount  rate  for  properties  not 
having  a  current  market.  One  writer 
went  further  and  suggested  that  bank 
management  be  permitted  to  set  the 
value  of  other  real  estate  owned  without 
appraisal.  The  final  ruling  did  not  adopt 
either  of  these  viewpoints,  however, 
because  of  the  belief  that  to  be 
meaningful  the  appraisal  must  be 
performed  independently. 
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Holding  Period 

Some  confusion  was  shown  with 
respect  to  the  holding  period  permitted 
for  other  real  estate  owned.  Paragraph 

(e)  has  therefore  been  rewritten  to  state 
when  banks  should  dispose  of 
foreclosure  property  and  real  estate  for 
which  banking  use  is  no  longer 
contemplated.  The  statute  currently 
permits  holding  such  property  for  a 
maximum  of  five  years.  The  Comptroller 
believes  that  this  is  a  maximum  figure 
only,  and  that  earlier  sale  is  required 
when  the  bank  can  recover  its  full 
investment  in  the  property.  This  reflects 
the  policy  of  12  U.S.C.  29  that  banks 
should  not  speculate  in  real  estate.  Even 
if  management  feels,  that  the  property 
has  potential  for  further  appreciation, 
perhaps  at  a  rate  greater  than  the  bank’s 
return  on  lending  transactions,  holding 
the  property  beyond  the  time  needed  to 
fully  recover  the  bank’s  investment 
constitutes  the  proscribed  speculation. 

Use  of  Valuation  Reserve 

Paragraph  (g)  of  the  proposed  ruling 
authorized  the  creation  of  valuation 
reserves  to  record  the  decline  in  value  of 
specific  parcels  of  other  real  estate 
owned.  One  letter  questioned  the 
propriety  of  using  such  a  reserve  in  the 
case  of  a  permanent  decline  in  the  value 
of  the  property  as,  for  example,  in  the 
case  of  the  destruction  of  a  building  by 
fire.  The  final  ruling  has  accordingly 
been  modified  to  indicate  that  banks 
have  the  option  of  recording  the  decline 
by  a  direct  reduction  of  the  asset  or  by 
the  establishment  or  increase  of  a 
reserve.  The  decision  on  which  method 
to  use  will  be  dictated  by  prudent 
accounting  judgment  bused  on  the  facts 
surrounding  the  decline. 

Regulatory  Burden 

The  adoption  of  this  ruling,  by 
providing  for  greater  consistency  with 
generally  accepted  accounting  principles 
in  the  presentation  of  national  bank 
financial  statements,  should  serve  to 
reduce  Ihe  costs  for  national  banks  to 
prepare  their  financial  statements.  In 
addition,  this  change  should  increase  the 
usefulness  of  those  financial  statements 
to  the  banks  themselves,  the 
Comptroller,  and  public  users  of 
national  bank  financial  information. 

It  should  also  be  noted  that  the 
interpretative  ruling  previously  in  effect 
provided  for  an  annual  independent 
appraisal  or  certification  on  all  property 
within  a  national  bank’s  portfolio  of 
other  real  estate  owned.  The  new  ruling 
reduces  the  aggregate  costs  to  national 
banks  for  independent  appraisals  by 
limiting  the  requirement  to  those  parcels 


of  property  valued  above  the  lesser  of 
$25,000  or  5%  of  the  bank’s  equity 
capital. 

Drafting  Information 

The  principal  drafter  of  this  document 
was  Andrew  J.  Levinson,  attorney. 

PART  7— INTERPRETIVE  RULINGS 

In  12  CFR  Ch.  I,  §  7.3025  is  revised  to 
read  as  follows: 

§  7.3025  Other  real  estate  owned. 

(a)  “Other  real  estate  owned”  is: 

(ij  Real  estate  acquired  by  a  national 
bank: 

(1)  Through  purchases  at  sales  under 
judgments,  decrees,  or  mortgages  where 
the  property  was  security  for  debts 
previously  contracted; 

{iij  Through  conveyance  in 
satisfaction  of  debts  previously 
contracted;  or 

(iii)  Through  purchases  to  secure 
debts  previously  contracted; 

(2)  Former  banking  premises 
beginning  on  the  date  of  relocation  to 
new  banking  quarters  and  property 
originally  acquired  for  future  expansion 
for  which  banking  use  is  no  longer 
contemplated,  collectively  called  real 
estate  for  which  banking  use  is  no 
longer  contemplated:  and 

(3)  Real  estate  sold  by  a  national  bank 
after  the  effective  date  of  this  ruling  in  a 
covered  transaction,  for  the  period  the 
transaction  remains  a  covered 
transaction. 

(b)  “Covered  transactions"  are  sales 
of  other  real  estate  owned  where  less 
than  10  percent  of  the  total  sales  price  is 
in  cash;  where  there  js  financing  by  the 
bank  of  all  or  a  portion  of  the  sales  price 
on  terms  more  favorable  than  those 
customarily  required  by  the  bank  where 
its  only  involvement  is  as  lender;  or 
where  the  transaction  does  not  transfer 
from  the  bank  to  the  buyer  the  usual 
risks  of  ownership  and  all  or  most  of  the 
rewards  of  ownership.  A  transaction 
ceases  to  be  covered  when  these 
conditions  no  longer  exist.  It  will  be 
deemed  that  10  percent  of  the  sales  price 
has  been  paid  in  cash  when  the 
consideration  received  by  the  bank  in 
cash,  together  with  that  portion  of  the 
sales  price  guaranteed  to  the  bank  by 
private  mortgage  insurance  or  an 
equivalent  guarantee,  equals  or  exceeds 
10  percent  of  the  total  sales  price. 

(c)  The  “recorded  investment  in  the 
loan  satisfied’’  is  the  unpaid  balance  of 
the  loan,  increased  by  accrued  and 
uncollected  interest,  unamortized 
premium,  and  loan  acquisition  costs,  if 
any,  and  decreased  by  previous  direct 
writedowns,  unamortized  discount,  and 
finance  charges,  if  any. 


(d)  “Fair  value”  is  the  cash  price  that 
might  reasonably  be  anticipated  in  a 
current  sale  under  all  conditions 
requisite  to  a  fair  sale.  A  fair  sale  means 
that  buyer  and  seller  are  each  acting 
prudently,  knowledgeably,  and  under  no 
necessity  to  buy  or  sell — i.e.,  other  than 
in  a  forced  or  liquidation  sale.  The 
appraiser  should  estimate  the  cash  price 
that  might  be  received  upon  exposure  to 
the  open  market  for  a  reasonable  time, 
considering  the  property  type  and  local 
market  conditions.  When  a  current  sale 
is  unlikely — i.e.,  w'hen  it  is  unlikely  that 
the  sale  can  be  completed  within  12 
months — the  appraiser  must  discount  all 
cash  flows  generated  by  the  property  to 
obtain  the  estimate  of  fair  value.  These 
cash  flows  include,  but  are  not  limited 
to,  those  arising  from  ownership, 
development,  operation,  and  sale  of  the 
property.  The  discount  applied  shall 
reflect  the  appraiser’s  judgment  of  what 
a  prudent,  knowledgeable  purchaser 
under  no  necessity  to  buy  would  be 
willing  to  pay  to  purchase  the  property 
in  a  current  sale. 

(e)  The  bank  must  maintain  current 
documentation  reflecting  its  continuing 
and  diligent  efforts  to  dispose  of  each 
parcel  of  other  real  estate  owned.  Other 
real  estate  owned  must  be  disposed  of 
within  the  holding  period  permitted  by 
12  U.S.C.  29  at  any  time  that  prudent 
judgment  dictates,  but  in  no  event  later 
than  the  end  of  such  holding  period. 
However,  if  at  any  time  before  the  end 
of  the  holding  period  the  bank  can 
recover  the  amount  of  its  original  loan 
plus  additional  advances  and  other 
costs  related  to  the  loan  or  the  parcid  of 
other  real  estate  owned,  it  should 
promptly  dispose  of  the  parcel.  The 
holding  period  of  12  U.S.C.  29  begins  on 
the  date  that  legal  title  to  the  property  is 
transferred  to  the  bank,  except  for  real 
estate  for  which  banking  use  is  no 
longer  contemplated  and  property  sold 
in  a  covered  transaction.  If  title  to 
property  sold  by  the  bank  in  a  covered 
transaction  reverts  to  the  bank  while  the 
transaction  is  still  covered,  the  holding 
period  begins  on  the  date  the  bank 
originally  acquired  title. 

(f)  Real  estate  acquired  for  future 
expansion  should  normally  be  used 
within  3  years.  After  holding  future 
expansion  real  estate  for  1  year,  the 
board  must  state,  by  resolution,  definite 
plans  for  its  use.  The  resolution  must  be 
available  for  inspection  by  national 
bank  examiners. 

(g)  Real  estate  for  which  banking  use 
is  no  longer  contemplated  will  be 
accounted  for  at  the  lower  of  its  net 
book  value  or  its  fair  value  at  the  date  of 
transfer  to  other  real  estate  owned.  Any 
excess  of  net  book  value  over  fair  value 
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shall  be  charged  to  expense  of  the 
current  period.  Other  real  estate  owned 
or  acquired  through  a  method  described 
in  paragraph  (a)(1)  of  this  section  will  be 
accounted  for  individually  at  the  lower 
of  the  recorded  investment  in  the  loan 
satisfied  or  its  fair  value  on  the  date  of 
transfer  to  that  category.  Any  excess  of 
the  recorded  investment  in  the  loan 
satisfied  over  the  fair  value  of  the 
property  must  be  charge  against  the 
reserve  for  possible  loan  losses.  In  the 
absence  of  such  a  reserve,  the  excess 
must  be  charged  to  expense  of  the 
current  period.  Legal  fees  and  direct 
costs  of  acquiring  title  to  the  property 
shall  be  expensed  when  incurred. 

(1)  Upon  transfer  to  other  real  estate 
owned,  fair  value  must  be  substantiated 
by  a  current  appraisal  prepared  by  an 
independent,  qualified  appraiser. 

(i)  This  requirement  is  waived  when 
the  entire  property  is  recorded  at  or 
below  the  lower  of  5  percent  of  the 
bank's  equity  capital  or  $25,000.  The 
requirement  is  deferred  for  3  months 
after  the  bank  takes  title  when  the  bank 
can  document  reasonable  expectation  of 
a  sale,  other  than  in  a  covered 
transaction. 

(ii)  All  instructions  from  the  bank  to 
the  appraiser  must  be  in  writing.  The 
bank  must  instruct  the  appraiser  to 
estimate  fair  value  according  to  this  sub- 
paragraph  and  the  definition  of  fair 
value.  The  appraisal  must  recite  all  of 
the  bank's  instructions  to  the  appraiser. 
Whenever  the  appraiser  believes  that 
more  than  1  year  is  necessary  for  a  fair 
sale  of  the  property,  the  appraiser  shall 
state  and  justify  the  estimated  time  and 
shall  state  the  annual  discount  rate 
applied. 

(h)  The  bank  must  obtain  annually 
from  an  independent,  qualified 
appraiser  a  current  appraisal  of  fair 
value  for  each  parcel  of  other  real  estate 
owned  or  certification,  in  letter  form, 
that  the  fair  value  has  not  declined.  The 
bank  need  not  obtain  either  if  the  book 
value  of  the  entire  property  is  below  the 
lower  of  5  percent  of  equity  capital  or 
$25,000.  In  connection  with  each  parcel 
of  other  real  estate  owned  that  has 
declined  in  value  the  bank  must 
establish  a  valuation  reserve  in  an 
amount  at  least  equal  to  the  excess  of 
book  value  over  fair  value  of  the  parcel 
or  record  the  decline  in  value  by  a  direct 
writedown  of  the  asset.  When  a  later 
appraisal  indicates  that  fair  value  of  the 
parcel  has  increased,  the  reserve  for  that 
parcel  may  be  reduced,  but  not  below 
zero. 

(i)  Loans  arising  from  covered 
transactions  must  be  included  in  other 
real  estate  owned  on  reports  filed 
pursuant  to  12  U.S.C.  161  and  accounted  . 


for  according  to  this  section  while  the 
transaction  remains  a  covered 
transaction. 

(j)  If  other  real  estate  owned  is  an 
unfinished  construction  or  development 
project,  further  prudent  advances  to 
complete  the  project  may  be  included  in 
other  real  estate  owmed.  However,  such 
additional  advances  may  not  be 
capitalized  unless  the  bank  maintains 
on  file  evidence  that  the  advances  will 
result  in  a  more  salable  property  and  are 
recoverable. 

(k)  Properties  transferred  to  other  real 
estate  owned  after  December  31, 1977, 
shall  be  accounted  for  according  to  this 
ruling.  Properties  transferred  to  other 
real  estate  owned  before  January  1, 

1978,  but  sold  in  covered  transactions 
after  the  effective  date  of  this  ruling 
shall,  from  the  date  of  the  covered 
transaction,  be  accounted  for  according 
to  this  ruling.  Except  as  indicated  in  the 
preceding  sentence,  properties 
transferred  to  other  real  estate  owmed 
before  January  1, 1978,  shall  be 
accounted  for  according  to  this  ruling  or 
the  ruling  in  effect  on  the  date  of  the 
transfer.  Changes  from  amounts 
previously  reported  in  official  reports 
filed  pursuant  to  12  U.S.C.  161  caused  by 
the  provisions  of  this  paragraph  will  not 
require  the  filing  of  amended  reports. 

Authority:  12  U.S.C.  1  el  seq. 

Dated:  August  3, 1979. 

John  G.  Heimann, 

Comptroller  of  the  Currency. 

(KR  79-24404  Fihid  B-7-79:  8:45  am) 

BILLING  CODE  4eiO-33-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  205 

(Reg.  E;  Docket  No.  R-0224] 

Electronic  Fund  Transfers;  Written 
Notification  of  Loss  or  Theft  of  Access 
Device 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Final  rule. 

SUMMARY:  The  Board  is  adopting  an 
amendment  of  §  205.5(c)  of  Regulation  E, 
which  implements  the  Electronic  Fund 
Transfer  Act,  to  provide  that  written 
notice  of  loss  or  theft  of  an  access 
device  or  possible  unauthorized 
electronic  fund  transfers  is  effective  at 
the  time  the  consumer  mails  or 
otherwise  sends  the  notice  to  the 
financial  institution.  The  regulation  now 
provides  that  written  notice  is  effective 
upon  receipt  of  the  notice  by  the 
financial  institution  (or  upon  expiration 


of  the  time  normally  required  for 
transmission,  if  earlier).  An  analysis  of 
the  economic  impact  of  the  amendment 
is  included  as  item  (3)  of  the 
supplementary  information. 

EFFECTIVE  DATE:  September  10, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Regarding  the  regulation:  Lynne  B.  Barr, 
Senior  Attorney,  Division  of  Consumer 
Affairs,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
D.C.  20551  (202-452-2412).  Regarding  the 
economic  impact  analysis:  Frederick  J. 
Schroeder,  Economist,  Division  of 
Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  DC  20551  (202- 
452-2584). 

SUPPLEMENTARY  INFORMATION:  (1) 

Proposed  Amendment;  Summary  of 
Comments.  On  March  21, 1979,  the 
Board  adopted  sections  of  Regulation  E 
(Electronic  Fund  Transfers)  to 
implement  sections  909  and  911  of  the 
EFT  Act  (44  FR  18468,  March  28, 1979). 
Section  205.5  of  the  regulation  sets  limits 
on  a  consumer’s  liability  for 
unauthorized  transfers.  Generally,  a 
consumer's  liabili^'  for  such  transfers  is 
limited  to  $50  if  the  consumer  notifies 
the  financial  institution  within  2 
business  days  of  learning  of  the  loss  or 
theft  of  the  access  device,  and  to  $500  if 
notification  occurs  after  2  business  days. 
Liability  can  be  unlimited,  however,  if 
the  consumer  fails  to  notify  the 
institution  within  60  days  after 
transmittal  of  a  periodic  statement  that 
reflects  unauthorized  transfers. 

Section  205.5(c)  implements  section 
909(a)  of  the  Act,  which  states  that 
notice  to  a  financial  institution  of  loss  or 
theft  of  an  EFT  access  device  or  possible 
unauthorized  transfers  is  considered 
given  when  the  consumer  takes  such 
steps  as  are  reasonably  necessary  to 
provide  the  institution  with  the  pertinent 
information.  The  Act  contemplates 
written  or  oral  notice.  The  Board,  when 
adopting  the  regulation,  added  a 
sentence  which  provides  that  written 
notification  is  effective  upon  receipt  of 
the  notice  by  the  financial  institution,  or 
upon  expiration  of  the  time  normally 
required  for  transmission,  w'hichever  is 
earlier. 

The  Board  believed  that  consumers 
will  usually  notify  the  institution  in 
person  or  by  telephone,  rather  than  in 
writing,  in  order  to  minimize  potential 
losses.  Telephone  notification  is  the 
quickest  and  most  efficient  means  of 
telling  an  institution  of  a  lost  or  stolen 
EFT  card.  To  encourage  such 
notification,  the  Board’s  model 
disclosure  clause  emphasizes  the 
advisability  of  telephone  notification. 
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The  Board  received  a  number  of 
comments  on  the  "receipt  rule"  after  its 
adoption.  These  comments  pointed  out 
that  the  liability  structure  of  the  EFT  Act 
and  Regulation  E  operates  in  a  manner 
that  may  increase  a  consumer’s  liability 
significantly  when  the  consumer  notifies 
the  institution  in  writing  of  the 
possibility  of  unauthorized  transfers.  A 
notice  mailed  by  the  consumer 
immediately  upon  learning  of  the  loss  or 
theft  of  the  card  may  not  be  received  by 
the  financial  institution  within  2 
business  days.  The  consumer  would 
thus  be  subject  to  the  $500  liability  limit 
(instead  of  the  $50  limit  imposed  if 
notice  is  received  within  2  business 
days).  This  is  in  contrast  to  the 
operation  of  a  similar  receipt  rule  in 
Truth  in  Lending,  where  a  delay  in 
receiving  written  notice  would  not 
increase  a  consumer’s  liability  above 
the  $50  statutory  maximum. 

As  a  result  of  these  comments  and  the 
Board’s  concern  over  this  escalating 
liability,  the  Board  proposed  to  amend 
§  205.5(c)  to  provide  that  written  notice 
of  loss  or  theft  of  an  access  device  or 
possible  unauthorized  transfers  is 
effective  when  the  consumer  deposits 
the  notice  in  the  mail  or  transmits  it  by 
any  other  usual  means  to  the  financial 
institution  (44  FR  30690,  May  29, 1979). 

The  Board  proposed  this  “mailbox 
rule"  in  order  to  give  interested  parties 
an  opportunity  to  comment  on  the  merits 
and  costs  of  the  proposed  change.  The 
Board  received  128  comments  on  the 
proposal;  14  favored  adoption  in  the 
form  proposed,  and  the  rest  of  the 
commenters  were  either  completely 
opposed  or  suggested  modification  of 
the  proposal  in  some  way. 

The  comments  in  favor  of  the  proposal 
stated  that  the  losses  which  occur 
during  the  transmission  period  of 
written  notice  are  more  easily  borne  by 
financial  institutions  than  by  individual 
consumers.  These  commenters  felt  that 
the  escalating  liability  structure  of  the 
Act  justifies  the  shift  of  liability  for 
losses  to  financial  institutions.  Other 
commenters  stated  that  a  mailbox  rule 
would  encourage  the  development  of 
more  secure  EFT  systems. 

The  comments  in  opposition  to  the 
proposal  stated  that  a  mailbox  rule  will 
result  in  increased  losses  to  financial 
institutions,  and  that  such  losses  would 
eventually  be  borne  by  consumers  in  the 
form  of  increased  costs  for  EFT  services. 
Some  commenters  felt  that  the  proposed 
rule  would  discourage  telephone 
notification  and  would  actively 
encourage  consumer  fraud  by  providing 
a  means  by  which  a  consumer  who 
forgot  to  report  or  had  delayed  reporting 
could  avoid  the  higher  liability  limit. 


Under  the  proposal,  it  would  be  possible 
for  a  consumer  to  state  that  a  written 
notice  had  been  transmitted  (thereby 
cutting  off  the  consumer’s  liability) 
when  such  a  notice  had  been  delayed  or 
had  not  been  sent.  However,  under  the 
present  rule,  a  consumer  could  avoid  the 
higher  limit  by  stating  that  the  loss  or 
theft  of  the  access  device  had  just  been 
discovered. 

Many  comments  mentioned  the 
unreliability  of  the  postal  system  as  one 
reason  why  the  proposal  should  not  be 
adopted.  A  large  number  of  commenters 
cited  the  difficulty  of  establishing  the 
time  at  which  a  consumer  posted  a 
written  notice  to  determine  the  point  at 
which  liability  would  shift  from  the 
consumer  to  the  financial  institution. 
Financial  institutions  stated  that  they 
have  procedures  to  identify  when  mail  is 
received,  such  as  date-stamping 
incoming  correspondence,  so  that  the 
same  proof  problem  does  not  exist  with 
the  present  receipt  rule. 

Modifications  of  the  proposal  were 
suggested  by  a  number  of  commenters. 
The  recommended  changes  included  (a) 
requiring  oral  notification  instead  of 
permitting  either  written  or  oral 
notification,  (b)  requiring  written 
notification  to  be  sent  by  registered  or 
certified  mail,  and  (c)  permitting 
institutions  that  maintain  24-hour,  toll- 
free  telephone  reporting  systems  to 
apply  a  receipt  rule  for  written 
notification,  while  institutions  that  do 
not  maintain  such  systems  would  be 
bound  by  a  mailbox  rule. 

The  Board  had  solicited  comment  on 
what  percentage  of  notifications  of  loss, 
theft  or  unauthorized  use  are  oral.  The 
estimates  supplied  by  commenters  were 
very  high;  they  ranged  from  75  to  100 
percent,  with  most  in  the  90  to  95 
percent  range.  These  estimates 
correspond  to  the  Board's  belief  that  the 
majority  of  consumers  notify  their 
institutions  of  loss  or  theft  either  in 
person  or  by  telephone. 

(2)  Amendment  of  §  205.5(c).  The 
Board  has  decided  to  adopt  the 
amendment  as  proposed.  Thus,  written 
notice  of  loss  or  theft  of  an  access 
device  or  possible  unauthorized 
transfers  will  be  effective  at  the  time  the 
consumer  deposits  the  notice  in  the  mail 
or  othervvise  transmits  it  to  the  financial 
institution. 

The  Board  believes  that  telephone  or 
personal  notification  of  loss  or  theft  is 
the  most  desirable  method  and  should 
be  actively  encouraged  by  financial 
institutions.  However,  requiring 
telephone  notice  would  be  inconsistent 
with  the  statute,  which  permits  written 
as  well  as  oral  notice.  As  to  the  other 
modifications  suggested  by  the 


commenters,  requiring  written 
notification  to  be  sent  by  registered  mail 
would  alleviate  the  problems  of  proof 
that  a  mailbox  rule  presents,  but  would 
not  result  in  earlier  notification  and 
would  be  an  added  inconvenience  and 
cost  for  consumers.  The 
recommendation  that  institutions 
providing  toll-free  access  for  reporting 
be  permitted  to  use  a  receipt  rule  would 
be,  according  to  comments,  an 
unwarranted  burden  on  small  financial 
institutions  that  would  find  the  cost  of 
such  systems  prohibitive  in  relation  to 
their  losses. 

The  effect  of  the  mailbox  rule  will  be 
to  shift  from  the  individual  consumer  to 
the  financial  institution  (and  ultimately 
to  all  the  institution’s  customers)  the 
losses  over  $50  that  occur  during  the 
period  between  posting  written  notice 
and  receipt  of  such  notice.  The  Board 
believes  this  appropriate  in  light  of  the 
liability  structure  of  the  Act, 

The  Board  believes  that  the  provision 
in  section  909(a)  which  states  that  notice 
is  considered  given  when  “such  steps 
have  been  taken  as  may  be  reasonably 
required  in  the  ordinary  course  of 
business  to  provide  the  financial 
institution  with  the  pertinent 
information”  can  be  interpreted  by  the 
Board  under  its  authority  in  section  904 
of  the  Act  to  support  the  adoption  of  a 
mailbox  rule. 

The  Board  is  of  the  opinion  that  the 
consumer  benefit  to  be  gained  by  the 
adoption  of  a  mailbox  rule  will  outweigh 
the  effect  of  shifting  liability  to  financial 
institutions  for  losses  from  unauthorized 
transfers  during  the  transmission  period 
of  a  written  notice. 

(3)  Economic  Impact  Analysis. 

Section  904(a)(2)  of  the  Act  requires  the 
Board  to  prepare  an  analysis  of  the 
economic  impact  of  the  regulation 
issued  by  the  Board  to  implement  the 
Act.  The  following  economic  analysis 
accompanies  revised  §  205.5(c),  which 
implements,  in  part,  section  909  of  the 
Act. ' 

The  regulation  is  to  be  amended  so 
that  written  notice  of  loss  or  theft  of  an 
access  device  or  possible  unauthorized 
electronic  fund  transfer  shall  be 
considered  given  when  transmitted  by  a 
consumer  to  a  financial  institution.  Both 
costs  and  benefits  are  associated  with 

'  The  analysis  must  consider  the  costs  and 
benefits  of  the  proposed  regulation  to  suppliers  and 
users  of  EFT  services,  the  effects  of  the  proposed 
regulation  on  competition  in  the  provision  of 
electronic  fund  transfer  services  among  large  and 
small  Rnancial  institutions,  and  the  effects  of  the 
proposed  regulation  on  the  availability  of  EFT 
services  to  different  classes  of  consumers, 
particularly  low-income  consumers.  The  analysis 
presented  here  is  to  be  read  in  conjunction  with  the 
economic  impact  analysis  that  accompanied  the 
Board's  Regulation  E  at  44  FR  18474.  March  28. 1979. 
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this  change.  Those  consumers  who  elect 
to  give  written  notice,  either  because  of 
personal  preference  or  because  other 
means  are  unavailable  to  them,  will  be 
protected  from  liability  for  any 
unauthorized  transfers  made  after  notice 
has  been  transmitted.  This  ensures 
uniform  application  of  the  Act’s  two-day 
S50  liability  limit  protection  to 
consumers  regardless  of  how  notice  is 
given  and  constitutes  a  benefit  to 
consumers. 

Public  comments  offered  no  empirical 
evidence  demonstrating  a  need  for  a 
change  in  the  existing  rule,  which 
considers  notice  to  be  given  when 
received  by  the  financial  institution. 
However,  a  consumer  using  the  mails  to 
transmit  written  notice  would  be  likely 
to  fall  into  the  $500  liability  limit 
category  before  the  notice  was  received 
by  the  financial  institution,  and  losses 
due  to  fraud  would  be  expected  to 
increase  while  the  notice  was  in  the 
mail,  so  that  choosing  to  give  written 
notice  could  expose  a  consumer  to 
substantial  liability  under  the  existing 
rule. 

Besides  uniformity  of  treatment  with 
respect  to  the  Act’s  notice  deadlines, 
consumers  will  benefit  from  the 
amendment  in  two  additional  ways. 
First,  loss  exposure  will  no  longer 
depend  on  the  speed  or  accuracy  of  mail 
delivery,  factors  largely  out  of  a 
consumer’s  control.  Second,  loss 
exposure  will  not  be  affected  by  a 
consumer’s  inability  to  notify  a  financial 
institution  by  telephone.  Other  factors 
held  equal,  the  revised  rule  can  be 
expected  to  reduce  aggregate  losses  by 
consumers.  It  will  also  reduce  the 
likelihood  of  “catastrophic”  individual 
losses  that  might  have  occurred  under 
the  receipt  rule  if  a  low'-wealth,  low- 
income  consumer  chose  to  give  written 
notice  and  became  subject  to  the  $500 
liability  limit  because  of  the  financial 
institution’s  not  having  received  the 
notice  within  2  days.  In  making  the  $50 
liability  limit  more  w'idely  applicable, 
the  amendment  makes ,EFT  cards  more 
like  credit  cards,  a  result  that  may 
promote  consumer  acceptance  of  EFT 
cards  as  a  payments  mechanism  and 
lead  to  greater  efficiency  in  the 
payments  system  as  a  whole. 

For  financial  institutions,  the 
amendment  means  that  loss  exposure 
will  depend  on  how  many  consumers 
elect  to  give  written  notice  by  mail,  the 
consumer’s  choice  of  mailing  location, 
and  the  speed  and  accuracy  of  mail 
delivery,  factors  an  institution  cannot 
control.  To  the  extent  that  the 


amendment  removes  some  incentive  for 
prompt  reporting  of  loss,  theft  or 
suspected  unauthorized  use,  total  EFT 
fraud  losses  can  be  expected  to 
increase.  Consumers  choosing  written 
notice  will  have  more  time  to  transmit 
notice  without  losing  the  protection  of 
the  liability  limit.  Many  commenters 
pointed  out  that  fraudulent  transfers  are 
most  likely  to  occur  in  the  two-day 
period  immediately  following  loss  or 
theft  of  an  access  device,  so  that,  if  the 
amendment  leads  to  relatively  fewer 
prompt  notifications  by  telephone, 
financial  institutions  will  suffer  greater 
losses  before  notices  are  received  and 
access  to  affected  accounts  can  be 
blocked.  Furthermore,  litigation  costs 
would  be  increased  by  the  difficulty  of 
proving  when  a  notice  was  mailed. 

The  amendment,  in  providing  an 
additional  consumer  protection,  might 
remove  some  incentive  for  prompt 
reporting  of  loss,  theft,  or  suspected 
unauthorized  use.  The  costs  of  related 
fraud  losses  to  financial  institutions  and 
the  payments  system  will  be  passed  on 
to  consumers  in  some  degree  through 
higher  EFT  prices  or  reduced  levels  of 
EFT  services.  Additional  costs  resulting 
from  the  amendment  are  expected  to  be 
small  relative  to  the  volume  of  EFT 
transactions.  The  long-run  effect  of  the 
amendment  on  the  evolution  of  EFT  and 
the  payments  system  cannot  be 
predicted,  however,  and  will  merit 
future  study. 

(4}  Pursuant  to  the  authority  granted 
in  Pub.  L.  95-630  (to  be  codified  in  15 
U.S.C.  1693b),  the  Board  amends 
paragraph  (c)  of  12  CFR  §  205.5 
(Regulation  E),  by  deleting  the  third 
sentence  and  substituting  the  following 
sentence,  to  read  as  follows: 

PART  205— ELECTRONIC  FUND 
TRANSFERS 

§  205.5  Liability  of  consumer  for 
unauthorized  transfers. 

'i*  ♦  ♦  ♦ 

(c)  ’  “  ’  Notice  in  writing  is 
considered  given  at  the  time  the 
consumer  deposits  the  notice  in  the  mail 
or  delivers  the  notice  for  transmission 
by  any  other  usual  means  to  the 
financial  institution.*  *  * 
***** 

By  order  of  the  Board  of  Governors.  August 
2. 1979. 

Theodore  E.  Allison, 

Secretary  of  the  Board. 

(FR  D<«-  79-24353  Filed  6-7-79:  6  45  am) 

BILLING  CODE  6210-01-M 


12  CFR  Part  217 

(Reg.  Q;  Docket  No.  R-0228] 

Penalty  for  Early  Withdrawals 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

SUMMARY:  The  Board  of  Governors  of 
the  Federal  Reserve  System  has  adopted 
three  amendments  to  the  Regulation  Q 
early  withdrawal  penalty  rule.  The  first 
amendment  permits  member  banks,  with 
the  consent  of  their  depositors,  to  apply  , 
the  new  early  withdrawal  penalty  rule 
adopted  effective  July  1, 1979,  to  time 
deposits  entered  into  before  JulyT,  1979. 
The  second  amendment  requires 
member  banks  to  pay  a  time  deposit 
before  maturity  without  penalty  upon 
the  death  of  any  owner  when  requested 
to  do  so  by  the  owner’s  representative 
or  by  any  other  owner.  The  third 
amendment  requires  member  banks  to 
pay  time  deposit  before  maturity 
without  penalty  where  the  owner  of  the 
deposit  has  been  adjudicated  or 
declared  mentally  incompetent. 
EFFECTIVE  DATE:  August  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Anthony  F.  Cole,  Senior  Attorney  (202- 
452-3711)  or  Paul  S.  Pilecki,  Attorney 
(202-452-3281)  Legal  Division,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551. 
SUPPLEMENTARY  INFORMATION: 
Application  of  New  Penalty  Rule. 
Effective  July  1. 1979,  the  Board 
amended  §  217.4(d)  of  Regulation  Q  (12 
CFR  217.4(d))  to  modify  the  interest 
forfeiture  penalty  required  to  be 
imposed  when  funds  are  withdrawn 
from  time  deposits  prior  to  maturity  (44 
FR  32646).  As  amended,  the  minimum 
required  early  withdrawal  penalty  is  a 
forfeiture  of  three  months  interest  on  the 
amount  withdrawn  where  the  time 
deposit  has  an  original  maturity  of  one 
year  or  less  and  a  forfeiture  of  six 
months  interest  on  the  amount 
withdrawn  where  the  time  deposit  has 
an  original  maturity  of  more  than  one 
year.  No  reduction  of  interest  to  the 
savings  rate  is  required. 

When  the  new  penalty  rule  was 
adopted,  the  Board  indicated  that  it 
would  apply  only  to  time  deposit 
contracts  entered  into  on  or  after  July  1. 
1979,  and  to  preexisting  time  deposit 
contracts  that  are  extended  or  renewed 
on  or  after  July  1, 1979.  The  Board  stated 
that  time  deposits  entered  into  before 
July  1, 1979,  and  not  extended  or 
renewed  on  or  after  such  date,  would 
continue  to  be  subject  to  the  former 
penalty  rule,  which  required  a  reduction 
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of  the  rate  of  interest  paid  on  the  funds 
withdrawn  prior  to  maturity  to  no  more 
than  the  savings  rate,  less  three  months 
interest  at  the  savings  rate. 

The  Board  now  has  determined  to 
permit  member  banks,  with  the  consent 
of  their  depositors,  to  apply  the  new 
early  withdrawal  penalty  to  time 
deposits  issued  before  July  1, 1979,  even 
where  those  time  del)osits  are  not 
extended  or  renewed  on  or  after  July  1, 
1979.  The  Board  in  taking  this  action  on 
the  basis  of  comments  received  which 
indicate  that  applying  two  early 
withdrawal  penalty  rules  would  be 
difficult  to  administer  and  would  result 
in  unnecessary  customer  confusion  and 
misunderstanding.  It  is  anticipated  that 
this  action  will  enable  banks  to  alleviate 
operational  problems  and  potential 
customer  confusion  and  will  result  in 
substantial  benefits  to  customers  by 
permitting  member  banks  to  apply  the 
new,  generally  less  severe,  penalty  rule 
to  all  outstanding  time  deposits,  with  the 
agreement  of  the  depositor. 

Penalty-free  withdrawal  in  the  event 
of  death.  Regulation  Q  currently 
provides  that  upon  the  death  of  any 
owner  of  time  deposit  funds,  a  member 
bank,  if  it  so  chooses,  may  pay  all  or  a 
portion  of  such  time  deposit  funds 
before  maturity  without  imposing  the 
normally  required  early  withdrawal 
interest  forfeiture  penalty  (12  CFR 
217.4(d)).  On  May  30, 1979,  the  Board 
invited  public  comment  on  a  proposal  to 
amend  this  provision  to  require  a 
member  bank  to  pay  a  time  deposit  prior 
to  maturity  without  penalty  upon  the 
death  of  any  owmer  when  requested  to 
do  so  by  the  owner's  representative  or 
by  any  other  owner  (44  FR  32396).  The 
period  for  receipt  of  public  comment  on 
the  proposed  amendment  expired  on 
July  2. 1979.  After  consideration  of  the 
comments  and  the  views  expressed 
therein,  the  Board  has  adopted  the 
amendment  in  the  form  proposed.  The 
amendment  applies  to  all  outstanding 
time  deposits  as  well  as  to  time  deposits 
issued  on  or  after  the  effective  date.  The 
Board  believes  that  the  amendment  will 
more  fully  effectuate  the  intent  of  this 
exception  to  the  early  withdrawal 
penalty  rule,  which  is  to  facilitate  the 
administration  of  estates  as  well  as  to 
ease  the  financial  burden  occasioned  by 
the  death  of  a  depositor. 

Penalty  free  withdrawal  in  the  event 
of  incompetence.  The  Board  has 
received  requests  to  amend  §  217.4(d)  of 
Regulation  Q  (12  CFR  217.4(d))  to 
provide  an  additional  exception  to 
application  of  the  early  withdrawal 
penalty  rule  where  the  owner  of  time 
deposit  funds  has  been  declared  or 
adjudicated  mentally  incompetent  by  a 


court  of  competent  jurisdiction.  These 
requests  note  that  withdrawals  of  time 
deposit  funds  held  by  individuals 
adjudicated  incompeteht  frequently  are 
required  to  provide  for  the  support  of 
such  individuals. 

The  Board  does  not  believe  that  it  is 
necessary  for  member  banks  to  apply 
the  early  withdrawal  interest  penalty 
requirement  when  a  depositor  has  been 
adjudicated  or  declared  mentally 
incompetent.  Proceedings  in  insanity  or 
mental  incompetency  generally  are 
instituted  either  to  secure  commitment 
to  an  institution  or  to  obtain  the 
appointment  of  a  guardian  or 
conservator  to  preserve  the  assets  of  an 
individual  judged  Incapable  of  managing 
his  or  her  affairs.  An  individual 
adjudicated  incompetent  may  have 
limited  means  of  support  and  may  need 
immediate  access  to  his  or  her  time 
deposit  funds  for  support.  The  Board 
believes  that  the  imposition  of  the  early 
withdrawal  interest  forfeiture  penalty  in 
such  circumstances  may  w'ork  a 
hardship  by  unnecessarily  reducing  the 
funds  available  for  the  support  and  care 
of  such  individuals. 

The  amendment  requires  member 
banks  to  permit  penalty-free 
withdrawals  of  time  deposit  funds  prior 
to  maturity  where  the  owner  of  the 
funds  has  been  declared  or  adjudicated 
mentally  incompetent  by  a  court  or 
other  administrative  body  of  competent 
jurisdiction  when  requested  to  do  so  by 
the  owner’s  guardian,  conservator,  or 
committee.  The  amendment  applies  to 
all  time  deposits,  including  those 
outstanding  on  the  effective  date,  issued 
prior  to  the  date  the  depositor  is 
declared  or  adjudicated  incompetent. 
Deposits  issued  or  renewed, 
automatically  or  otherwise,  on  or  after 
such  date  would  be  subject  to  the 
penalty  provisions  since  a  guardian  or 
conservator  would  have  had  an 
opportunity  to  make  an  appropriate 
investment  decision  based  on  the  status 
and  needs  of  his  or  her  ward.  Under  the 
amendment,  member  banks  should 
require  appropriate  documentation  that 
the  time  deposit  owner  has  been 
determined  to  be  incompetent  at  the 
time  the  penalty-free  withdrawal  is 
requested. 

The  amendment  concerning  penalty- 
free  withdrawal  in  the  event  of  death 
was  published  for  public  comment.  In 
view  of  the  substantial  public  benefit 
that  will  result  from  adoption  of  this 
amendment  which  more  fully  effectuates 
the  intent  of  this  exception  to  the  early 
withdrawal  penalty  rule,  the  Board  finds 
that  good  cause  exists  for  making  the 
amendment  effective  in  less  than  30 
days. 


With  respect  to  the  other 
amendments,  in  view  of  the  substantial 
public  benefits  that  will  result  (1)  from 
permitting  member  banks  to  apply  the 
new,  generally  less  restrictive,  early 
withdrawal  penalty  rule  to  all  time 
deposits  and  (2)  from  facilitating  access 
to  time  deposit  funds  to  provide  for  the 
support  of  individuals  determined  to  be 
mentally  incompetent,  the  Board  finds 
that  application  of  the  public  notice  and 
procedure  requirements  of  5  U.S.C.  553 
would  be  contrary  to  the  public  interest. 
Moreover,  in  view  of  the  foregoing 
reasons,  the  Board  also  has  determined 
that  good  cause  exists  for  adopting  these 
amendments  without  deferring  the 
effective  date  for  30  days. 

Therefore,  pursuant  to  its  authority 
under  section  19  of  the  Federal  Reserve 
Act  (12  U.S.C.  461  and  371b),  effective 
August  1. 1979,  §  217.4(d)  of  Regulation 
Q  (12  CFR  217.4(d))  is  amended  to  read 
as  follows: 

§  217.4  Payment  of  time  deposits  before 
maturity. 

'fr  A  i»  »  * 

(d)  Penalty  for  early  withdrawals. 
Where  a  time  deposit  with  an  original 
maturity  or  required  notice  period  of  one 
year  or  less,  or  any  portion  thereof,  is 
paid  before  maturity  or  before  the 
expiration  of  the  required  notice  period, 
a  depositor  shall  forfeit  at  least  three 
months  of  interest  on  the  amount 
withdrawn  at  the  rate  being  paid  on  the 
deposit.  If  the  amount  withdrawn  has 
remained  on  deposit  for  less  than  three 
months,  all  interest  on  the  amount 
withdrawn  shall  be  forfeited.  Where  a 
time  deposit  with  an  orignal  maturity  or 
required  notice  period  of  more  than  one 
year,  or  any  portion  thereof,  is  paid 
before  maturity  or  before  the  expiration 
of  the  required  notice  period,  a  depositor 
shall  forfeit  at  least  six  months  interest 
on  the  amount  withdrawn  at  the  rate 
being  paid  on  the  deposit.  If  the  amount 
has  remained  on  deposit  for  less  than 
six  months,  all  interest  on  the  amount 
withdrawn  shall  be  forfeited."  Where 
necessary  to  comply  with  the 


"Th(;  provisions  of  this  paragraph  apply  to  all 
time  deposit  contracts  entered  into  on  or  after  July 

1. 1979.  and  to  all  existing  time  deposit  contracts 
that  an*  extended  or  renewed  (whether  by 
automatic  renewal  or  othc-rwise)  on  or  after  such 
date.  The  provisions  of  this  paragraph  also  may  be 
applied,  with  the  consent  of  the  depositor,  to  all 
other  time  deposit  contracts  entered  into  before  July 

1. 1979.  All  contracts  not  subject  to  the  provisions  of 
this  paragraph  shall  be  subject  to  the  restrictions  of 
§  217.4(d)  in  effect  prior  to  July  1. 1979.  which 
provided  that  where  a  time  deposit,  or  any  portion 
thereof,  is  paid  before  maturity,  a  member  bank 
may  pay  interest  on  the  amount  withdrawn  at  a  rate 
not  to  exceed  that  prescribed  in  §  217.7  for  a  savings 
deposit  and  the  depositor  shall  forfeit  three  months 
of  interest  payable  at  sucJi  rate.  If.  however,  the 
amount  withdrawn  has  remained  on  deposit  for 
three  months  or  less,  all  interest  shall  be  forfeited. 
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requirements  of  this  paragraph,  any 
interest  already  paid  to  or  for  the 
account  of  the  depositor  shall  be 
deducted  from  the  amount  requested  to 
be  withdrawn.  Any  amendment  of  a 
time  deposit  contract  that  results  in  an 
increase  in  the  rate  of  interest  paid  or  in 
a  reduction  in  the  maturity  of  the 
deposit  constitutes  a  payment  of  the 
time  deposit  before  maturity.  A  time 
deposit  may  be  paid  before  maturity 
without  a  forfeiture  of  interest  as 
prescribed  by  this  paragraph  in  the 
following  circumstances: 

(1 )  Where  a  member  bank  pays  all  or 
a  portion  of  a  time  deposit  representing 
funds  contributed  to  an  Individual 
Retirement  Account  or  a  Keogh  (H.R.  10) 
plan  established  pursuant  to  26  U.S.C. 
(l.R.C.  1954)  §§  401,  408  when  the 
individual  for  whose  benefit  the  account 
is  maintained  attains  age  59  Va  or  is 
disabled  (as  defined  in  26  U.S.C.  (l.R.C. 
1954)  §  72(m)(7))  or  thereafter;  or 

(2)  Where  a  member  bank  pays  that 
portion  of  a  time  deposit  on  which 
Federal  deposit  insurance  has  been  lost 
as  the  result  of  the  merger  of  two  or 
more  Federally  insured  banks  in  which 
the  depositor  previously  maintained 
separate  time  deposits,  for  a  period  of 
one  year  from  the  date  of  the  merger. 

A  time  deposit  must  be  paid  before 
maturity  without  a  forfeiture  of  interest 
as  precribed  by  this  paragraph  in  the 
following  circumstances: 

(1)  Where  a  member  bank  pays  all  or 
a  portion  of  a  time  deposit  upon  the 
death  of  any  owner  ""  of  the  time 
deposit  funds:  or 

(2)  Where  a  member  bank  pays  all  or 
a  portion  of  a  time  deposit  when  the 
owner  of  the  time  deposit  is 
determined  to  be  legally  incompetent  by 
a  court  or  other  administrative  body  of 
competent  jurisdiction.  *  *  * 

Bv  Ol  der  of  the  Board  of  Governors,  |uly  30, 
1979. 

Theodore  E.  Allison, 

Sri. rotary  at  Board. 

|KR  Ddc.  "9-243.ll  Filoil  8-7-79:  8:43  :ini| 
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For  the  purposes  of  this  provision,  an  "owner" 
of  time  deposit  funds  is  any  individual  who  at  the 
time  of  his  or  her  death  or  determination  of 
incompetence  has  full  legal  and  beneficial  title  to  all 
or  a  portion  of  such  funds  or,  at  the  time  of  his  or 
her  death  or  determination  of  incompetence,  has 
beneficial  title  to  all  or  a  portion  of  such  funds  and 
full  power  of  disposition  and  alienation  with  respect 
’hereto. 


12  CFR  Part  217 

(Reg.  Q,  Docket  No.  R-02411 

Interest  on  Deposits;  Temporary 
Suspension  of  Early  Withdrawal 
Penalty 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Temporary  suspension  of  the 
Regulation  Q  penalty  normally  imposed 
upon  the  withdrawal  of  funds  from  time 
deposits  prior  to  maturity. 

SUMMARY:  The  Board  of  Governors, 
acting  through  its  Secretary,  pursuant  to 
delegated  authority,  has  suspended 
temporarily  the  Regulation  Q  penalty  for 
the  withdrawal  of  time  deposits  prior  to 
maturity  from  member  banks  for 
depositors  affected  by  the  severe  storms 
and  tornadoes  beginning  on  or  about 
July  16, 1979,  in  Laramie  County  in  the 
State  of  Wyoming. 

EFFECTIVE  DATE:  July  19,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  S.  Pilecki,  Attorney,  Legal  Division, 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington,  D.C.  20551 
(202/452-3281). 

SUPPLEMENTARY  INFORMATION:  On  July 
19, 1979,  pursuant  to  section  301  of  the 
Disaster  Relief  Act  of  1974  (42  U.S.C. 
5141)  and  Executive  Order  11795  of  July 
11, 1974,  the  President,  acting  through 
the  Administrator  of  the  Federal 
Disaster  Assistance  Administration, 
designated  Laramie  County  in  the  State 
of  W'yoming  a  major  disaster  area.  The 
Board  regards  the  President's  action  as 
recognition  by  the  Federal  government 
that  a  disaster  of  major  proportions  has 
occurred.  The  President's  designation 
enables  victims  of  the  disaster  to  qualify 
for  special  emergency  financial 
assistance.  The  Board  believes  it 
appropriate  to  provide  an  additional 
measure  of  assistance  to  victims  by 
temporarily  suspending  the  Regulation 
Q  early  withdrawal  penalty. '  The 
Board's  action  permits  a  member  bank. 


'  Effective  July  1. 1979,  §  217.4(il)  of  Reguhition  Q 
provides  that  where  a  time  deposit  with  an  original 
maturity  of  one  year  or  less,  or  any  portion  thereof, 
is  paid  before  maturity,  a  depositor  shall  forfeit  at 
least  three  months  of  interest  on  the  amount 
withdrawn  at  the  rate  being  paid  on  the  deposit. 
Time  deposits  with  original  maturities  of  greater 
than  one  year  require  the  forefeiture  of  at  least  six 
months'  interest  when  paid  prior  to  maturity.  With 
respect  to  time  deposits  issued  prior  to  July  1, 1979. 
where  such  deposits,  or  any  portion  thereof,  are 
paid  before  maturity,  a  member  bank  may  pay 
interest  on  the  amount  withdrawn  at  a  rate  not  to 
exceed  the  current  ceiling  rate  for  a  savings  deposit 
under  $  217.7  and  the  depositor  shall  forfeit  three 
months  of  interest  payable  at  such  rate.  Effective 
August  1, 1979.  a  member  bank  may  apply  the  new. 
generally  less  restrictive,  penalty  to  time  deposits 
issued  prior  to  July  1. 1979.  with  the  consent  of  the 
depositor. 


wherever  located,  to  pay  a  time  deposit 
before  maturity  without  imposing  this 
penalty  upon  a  showing  that  the 
depositor  has  suffered  property  or  other 
financial  loss  in  the  disaster  area  as  a 
result  of  the  severe  storms  and 
tornadoes.  A  member  bank  should 
obtain  from  a  depositor  seeking  to 
withdraw  a  time  deposit  pursuant  to  this 
action  a  signed  state'ment  describing 
fully  the  disaster-related  loss.  This 
statement  should  be  approved  and 
certified  by  an  officer  of  the  bank.  This 
action  will  be  retroactive  to  July  19, 

1979,  and  will  remain  in  effect  until  12 
midnight  January  31, 1980. 

Section  19(j)  of  the  Federal  Reserve 
Act  (12  U.S.C.  371b)  provides  that  no 
member  bank  shall  pay  any  time  deposit 
before  maturity  except  upon  such 
conditions  and  in  accordance  with  such 
rules  and  regulations  as  may  be 
prescribed  by  the  Board.  The  Board  has 
determined  it  to  be  in  the  overriding 
public  interest  to  suspend  the  penalty 
provision  in  §  217.4(d)  of  Regulation  Q 
for  the  benefit  of  depositors  suffering 
disaster-related  losses  within  Laramie 
County  in  the  State  of  Wyoming  which 
has  been  officially  designated  a  major 
disaster  area  by  the  President.  The 
Board,  in  granting  this  temporary 
suspension,  encourages  member  banks 
to  permit  penalty-free  withdrawal 
before  maturity  of  time  deposits  for 
depositors  who  have  suffered  disaster- 
related  losses  within  the  designated 
disaster  area. 

In  view  of  the  urgent  need  to  provide 
immediate  assistance  to  relieve  the 
financial  hardship  being  suffered  by 
persons  directly  affected  by  the  severe 
damage  and  destruction  occasioned  by 
the  storms  and  tornadoes  in  Laramie 
County,  Wyoming,  good  cause  exists  for 
dispensing  with  notice  and  public 
partiepation  referred  to  in  section  553(b) 
of  Title  5  of  the  United  States  Code  with 
respect  to  this  action  and  public 
procedure  with  regard  to  this  action 
would  be  contrary  to  the  public  interest. 
Because  of  the  need  to  provide 
assistance  as  soon  as  possible  and 
because  the  Board's  action  relieves  a 
restriction,  there  is  good  cause  to  make 
the  action  effective  immediately. 

By  order  of  the  Board  of  Governors,  acting 
through  its  Secretary,  pursuant  to  delegated 
authority  (12  CFR  26.‘).2(a)(18)),  August  1. 
1979. 

Theodore  E.  Allison, 

Secretary  of  the  Board. 

|FR  Doc.  79-24375  Filed  8-7-79:  8:45  am| 

BILUNG  CODE  621IH>1-M 


Federal  Register  /  Vol.  44.  No.  154  /  Wednesday,  August  8,  1979  /  Rules  and  Regulations  46437 


12  CFR  Part  217 

[Reg.  Q.  Docket  No.  R-0240] 

Maximum  Rates  of  Interest  Payable  on 
Time  Deposits 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

summary:  The  Board  of  Governors  has 
determined  to  increase  the  ceiling  rate 
of  interest  payable  by  member  banks  on 
time  deposits  with  maturities  of  30  to  89 
days  from  5  per  cent  to  5Vt  per  cent.  The 
Board  also  has  amended  Regulation  Q 
to  clarify  that  where  additional  deposits 
to  an  existing  time  deposit  account  are 
permitted,  such  additions  are  subject  to 
the  ceiling  rate  of  interest  in  effect  on 
the  date  the  additional  deposits  are 
made. 

EFFECTIVE  DATE:  August  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anthony  F.  Cole,  Senior  Attorney  (202/ 
452-3711)  or  Paul  S.  Pilecki,  Attorney 
(202/452-3281),  Legal  Division,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551. 
SUPPLEMENTARY  INFORMATION: 
Regulation  Q  currently  provides  that  no 
member  bank  shall  pay  interest  at  a  rate 
in  excess  of  5  per  cent  on  time  deposits 
with  maturities  of  30  to  89  days  (12  CFR 
217.7(b)).  This  ceiling  rate  has  been  25 
basis  points  below  that  in  effect  for 
savings  accounts  since  July  1, 1979;  prior 
to  the  July  1  savings  rate  increase,  the 
30-  to  89-day  time  deposit  ceiling  rate 
equaled  the  savings  deposit  ceiling  rate. 
In  order  to  restore  the  equality  of  rates 
paid  by  member  banks  on  savings 
deposits  and  time  deposits  with 
maturities  of  30  to  89  days,  the  Board 
has  increased  the  ceiling  rate  of  interest 
that  member  banks  may  pay  on  such 
time  deposits  by  Vi  per  cent  to  5y4  per 
cent,  the  current  savings  ceiling  rate. 

The  new  ceiling  rate  may  be  paid  only 
on  deposits  made  or  renewed  on  or  after 
the  effective  date  of  the  amendment. 

Effective  July  1,  member  banks  were 
authorized  to  offer  a  new  category  of 
time  deposit  with  a  maturity  of  4  years 
or  more  at  a  ceiling  rate  tied  to  the  4- 
year  yield  for  U.S.  Treasury  securities. 
The  ceiling  rate  for  new  deposits  in  this 
category  is  established  monthly; 
however,  the  rate  paid  on  outstanding 
deposits  is  not  affected  by  the  monthly 
changes  in  the  ceiling  rate  for  new 
deposits.  The  Board  is  aware  that  some 
members  banks  permit  customers  to 
deposit  additional  funds  into  previously 
established  time  deposits  of  this 
category.  While  under  current  Board 
policy  a  member  bank  may  continue  to 


Maximum 


Maturity  percent 


4  years  or  more  but  less  than  6  years .  7V4 

6  years  or  more  but  less  than  8  years . .  7V^ 

8  years  or  more  - . . . - .  7% 


By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  July  30, 1979. 
Theodore  E.  Allison, 

Secretary  of  the  Board. 

IFR  Uoc.  7S-24350  Filt  d  8-7-79;  8.45  ami 
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12  CFR  Part  217 

[Reg.  Q;  Docket  No.  R-02291 

Deposits  as  Including  Certain 
Promissory  Notes  and  Other 
Obligations 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Final  rule. 


pay  the  contractually  agreed  upon  rate 
of  interest  on  an  existing  4-year  deposit, 
any  deposit  to  an  existing  4-year  time 
deposit  received  by  the  member  bank 
subsequent  to  a  change  in  the  ceiling 
rate  of  interest  may  not  exceed  the 
ceiling  rate  in  effect  at  the  time  the 
addtional  deposit  is  made.  Accordingly, 
the  Board  has  amended  section  217.3(a) 
of  Regulation  Q  to  clarify  that  additional 
deposits  made  to  any  existing  time 
deposit  account  are  subject  to  the  rate 
ceiling  in  effect  at  the  time  the 
additional  deposits  are  made. 

The  Board’s  actions  were  taken  at  this 
lime  after  consultation  with  the  other 
Federal  financial  institution  regulatory 
agencies.  In  order  to  facilitate  the 
achievement  of  the  previously 
mentioned  objectives  as  rapidly  as 
possible,  the  Board  Hnds  that 
application  of  the  notice  and  public 
participation  provisions  of  5  U.S.C.  §  553 
to  these  actions  would  be  contrary  to 
the  public  interest  and  that  good  cause 
exists  for  making  these  amendments 
effective  in  less  than  thirty  days. 

Therefore,  effective  August  1, 1979, 
pursuant  to  its  authority  under  section 
19(j)  of  the  Federal  Reserve  Act  (12 
II.S,C.  §  371b)  to  prescribe  rules 
governing  the  payment  of  interest  by 
member  banks  on  time  deposits,  the 
Board  amends  Regulation  Q  (12  CFR 
217)  as  follows: 

1.  By  adding  a  new  sentence  to  the 
end  of  paragraph  (a)  of  §  217.3: 

§  217.3  Interest  on  time  and  savings 
deposits. 

(a)  Maximum  rate.  *  *  *  The 
maximum  rate  of  interest  that  may  be 
paid  by  a  member  bank  on  an  additional 
deposit  to  any  existing  time  deposit 
shall  not  exceed  the  maximum  rate  that 
may  be  paid  in  accordance  with  §  217.7 
on  the  date  the  additional  deposit  is 
made. 

■i  *  *  it  it 

2.  By  revising  paragraph  (b)  of  §  217.7: 

§  217.7  Maximum  rates  of  interest  payable 
by  member  banks  on  time  and  savings 
deposits. 

«  ★  It  *  * 

(b)  Fixed  ceiling  time  deposits  of  less 
than  $100,000.  Except  as  provided  in 
paragraphs  (a),  (b),  (e).  (fj,  and  (g)  of  this 
section,  no  member  bank  shall  pay 
interest  on  any  time  deposit  at  a  rate  in 
excess  of  the  applicable  rate  under  the 
following  schedule: 


Maximum 


Maturity  percent 


30  days  or  more  but  less  than  90  days _  5  Vx 

90  days  or  more  but  less  than  1  year _ _  ,5!i^ 

1  year  or  more  but  less  than  30  months . .  6 

30  months  or  more  but  less  than  4  years .  6Vi 


summary:  On  may  30. 1979,  the  Board  of 
Governors  of  the  Federal  Reserve 
System  invited  public  comment  on  a 
proposal  to  amend  its  regulations  to 
subject  member  bank  repurchase 
agreements  of  less  than  $100,000  to  the 
interest  rate  ceilings  of  Regulation  Q  (44 
FR  32395).  Such  repurchase  agreements 
arise  from  a  transfer  of  direct 
obligations  of,  or  obligations  that  are 
fully  guaranteed  as  to  principal  and 
interest  by.  the  United  States  or  any 
agency  thereof  that  the  bank  is  obligated 
to  repurchase.  The  period  for  receipt  of 
public  comment  expired  on  July  2. 1979. 

After  consideration  of  the  public 
comments  and  the  views  expressed 
therein,  the  Board  has  determined  to 
amend  Regulation  Q  to  subject  member 
bank  repurchase  agreements  (“RPs”)  of 
United  States  Government  and  agency 
securities  of  less  than  $100,000  issued 
for  terms  of  90  days  or  more  to  deposit 
interest  rate  ceilings  of  Regulation  Q, 

RPs  issued  in  amounts  of  less  than 
$100,000  for  terms  of  less  than  90  days 
continue  to  be  exempt  from  the  interest 
rate  ceilings:  however,  such  agreements 
may  not  provide  for  automatic  renewal 
or  extension.  In  addition,  the  Board 
authorized  a  three-year  phase-out  period 
for  member  banks  currently  issuing  such 
RPs  in  amounts  of  less  than  $100,000 
with  maturities  of  90  days  or  more. 


FOR  FURTHER  INFORMATION  CONTACT: 

Anthony  F.  Cole,  Senior  Attorney  (202/ 
452-3711),  or  Paul  S.  Pilecki,  Attorney 
(202/452-3281),  Legal  Division,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551. 


EFFECTIVE  DATE:  August  1, 1979. 
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SUPPLEMENTARY  INFORMATION:  Section 
217.1(f)(2)  of  Regulation  Q  currently 
exempts  from  tfie  definition  of  deposits 
any  obligations  that  “evidence  an 
indebtedness  arising  from  a  transfer  of 
direct  obligations  of,  or  obligations  that 
are  fully  guaranteed  as  to  principal  and 
interest  by,  the  United  States  or  any 
agency  thereof  that  the  bank  is  obligated 
to  repurchase.”  Consequently,  these 
obligations  presently  are  not  subject  to 
the  Regulation  Q  interest  rate  ceilings. 
This  general  exemption  was  established 
in  1969  in  order  to  facilitate  a  strong 
market  for  U.S.  Government  and  agency 
securities,  to  provide  banks  a  means  of 
temporarily  financing  member  bank 
portfolio  positions  and  to  provide  a 
service  to  customers  who  desire  to 
invest  temporarily  in  government  and 
agency  securities  as  part  of  a  cash 
management  program.  The  repurchase 
agreement  exemption  was  not  intended 
to  provide  member  banks  with  a  device 
for  avoiding  interest  rate  limitations. 

After  revievrf  and  consideration  of 
over  50  comments  received,  the  Board 
has  determined  to  narrow  the  current 
exemption  from  deposit  treatment  by 
including  within  the  definition  of 
deposits  in  Regulation  Q  member  bank 
obligations  of,  or  obligations  that  are 
fully  guaranteed  as  to  principal  or 
interest  by,  the  United  States  or  any 
agency  thereof  that  the  bank  is  obligated 
to  repurchased  where  such  obligations 
are  in  amounts  of  less  than  $100,000  and 
have  maturities  of  90  days  or  more.  RPs 
issued  in  amounts  of  less  than  $100,000 
with  maturities  of  less  than  90  days  will 
continue  to  be  exempt  from  the  interest 
rate  ceilings.  Such  agreements,  however, 
may  not  be  automatically  renewed  or 
extended.  The  Board  believes  that  such 
an  amendment  will  not  affect  adversely 
the  practice  of  providing  bank 
customers,  particularly  small  businesses 
and  local  governments,  a  vehicle  for 
investing  temporarily  idle  funds  for  cash 
management  purposes  while 
maintaining  orderly  administration  of 
currently  prescribed  deposit  rate 
ceilings.  This  amendment  does  not 
affect  the  current  exemption  for 
interbank  transactions  involving 
repurchase  agreements  of  less  that 
$100,000. 

In  order  to  prevent  undue  hardship  to 
member  banks  with  outstanding  small 
denomination  RPs  with  maturities  of  90 
days  or  more,  the  Board  has  determined 
it  appropriate  to  provide  for  a  three-year 
phase-out  period  from  the  effective  date 
of  the  amendment.  Member  banks 
currently  offering  such  RPs  will  be 
permitted  to  engage  in  RP  contracts  of 
less  than  $100,000  with  maturities  of  90 
days  or  more  without  regard  to  the 


interest  rate  limitations  of  Regulation  Q 
during  this  period.  However,  the  amount 
of  such  RPs  on  a  bank’s  books  at  any 
point  in  time  during  the  phase-out  period 
shall  not  be  in  excess  of  the  amount 
outstanding  on  the  effective  date  of  the 
amendment.  This  action  will  not  affect 
the  rates  of  interest  being  paid  on  RPs 
issued  prior  to  the  effective  date  of  the 
amendment.  Member  banks  with 
substantial  amounts  of  such  RPs 
outstanding  should  consult  with  the 
Comptroller  of  the  Currency,  in  the  case 
of  national  banks,  and  with  the 
appropriate  Reserve  Bank,  in  the  case  of 
State  member  banks,  to  make 
arrangements  for  an  appropriate  phase¬ 
out  program. 

The  Board's  action  was  taken  after 
consultation  with  the  Federal  financial 
institution  regulatory  agencies.  In  order 
to  facilitate  the  administration  of 
currently  prescribed  deposit  interest 
rate  limitations,  the  Board  finds  that 
good  cause  exists  for  making  the 
amendments  effective  in  less  than  thirty 
days. 

Pursuant  to  its  authority  under 
sections  19  (a),  (i),  and  (j)  of  the  Federal 
Reserve  Act  (12  U.S.C.  461.  371a  and 
37lb),  the  Board  amends  Regulation  Q 
(12  CFR  217),  effective  August  1, 1979,  as 
follows:  Paragraph  {f)(2)  is  revised  to 
read  as  follows: 

§  217.1  Definitions. 

*  -K  *  -k  it 

(f)  Deposits  as  including  certain 
promissory  notes  and  other  obligations. 
For  the  purposes  of  this  Part,  the  term 
“deposits"  also  includes  any  member 
bank’s  liability  on  any  promissory  note, 
acknowledgment  of  advance,  due  bill,  or 
similar  obligation  (written  or  oral)  that 
is  issued  or  undertaken  by  a  member 
bunk  principally  as  a  means  of  obtaining 
fund>  to  be  used  in  its  banking  business, 
except  any  such  obligation  that: 

*  *  *  k  -k 

(2)  Evidences  an  indebtedness  arising 
from  a  transfer  of  direct  obligations  of, 
or  obligations  that  are  fully  guaranteed 
as  to  principal  and  interest  by,  the 
United  States  or  any  agency  thereof  that 
the  bank  is  obligated  to  repurchase,  and 

(i)  Is  issued  in  denominations  of 
$100,000  or  more;  or 

(ii)  Is  issued  in  denominations  of  less 
than  $100,000,  matures  in  less  than  90 
days  and  is  not  automatically  renewable 
or  extended:^ 

***** 


A  member  bunk  with  such  obligations  issued  in 
denominations  of  less  than  SlOO.OOO  with  maturities 
of  90  days  or  more  may  continue  to  issue  such 
obligations  until  August  1. 1982,  without  regard  to 
this  subparagraph.  However,  the  aggregate  amount 
ofsuch  obligations  outstanding  on  a  member  bank's 
books  may  not  exceed  the  total  of  such  obligations 
outstanding  on  its  books  on  August  1. 1979. 


By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  July  30. 1979. 
Theodore  E.  Allison. 

Secretary  of  the  Board. 

|FR  Doc.  79-24.152  Filed  8-7-79.  8:45  am! 

BILLING  CODE  6210-01-M 


12  CFR  Part  226 

IReg.  Z;  FC-0165  and  FC-0166] 

Truth  in  Lending;  Official  Staff 
Interpretations 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Official  Staff  Interpretations. 

summary:  The  Board  is  publishing  the 
following  official  staff  interpretations  of 
Regulation  Z:  FC-0165,  regarding  proper 
treatment  of  required  deposit  balance  in 
disclosure  of  amount  financed  and 
payment  schedule  and  in  computation  of 
annual  percentage  rate  in  a  pledged 
savings  account  mortgage;  and  FC-0166. 
regarding  proper  treatment  of  required 
deposit  balance  in  disclosure  of  amount 
financed  and  payment  schedule  and  in 
computation  of  annual  percentage  rate 
in  a  mobile  home  transaction  with 
required  escrow  of  property  insurance. 
The  agency  is  taking  this  action  in 
response  to  requests  for  interpretation  of 
this  regulation. 

EFFECTIVE  DATE:  On  or  after  September 
7, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerald  C.  Kell,  Section  Chief,  Division  of 
Consumer  Affairs,  Board  of  Governors 
of  the  Federal  Reserve  System, 
Washington,  D.C.  20551  (202^52-3867). 
SUPPLEMENTARY  INFORMATION:  (1) 
Identifying  details  have  been  deleted  to 
the  extent  required  to  prevent  a  clearly 
unwarranted  invasion  of  personal 
privacy.  The  Board  maintains  and 
makes  available  for  public  inspection 
and  copying  a  current  index  providing 
identifying  information  for  the  public 
subject  to  certain  limitations  stated  in  12 
CFR  Part  261.6. 

(2)  An  opportunity  for  public  comment 
on  an  official  staff  interpretation  may  be 
provided  upon  request  of  interested 
parties  and  in  accordance  with  12  CFR 
Part  226.1(d)(2)(ii).  As  provided  by  12 
CFR  Part  226.1(d)(3)  every  request  for 
public  comment  must  be  in  writing, 
should  clearly  identify  the  number  of  the 
official  staff  interpretation  in  question, 
should  be  addressed  to  the  Secretary. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551 
and  must  be  post  marked  or  received  by 
the  Secretary’s  office  before  the 
effective  date  of  the  interpretation.  The 
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request  must  also  state  the  reasons  why 
an  opportunity  for  public  comment 
would  be  appropriate. 

(3)  Authority:  15  U.S.C.  1640(b). 

226.8(d) — Proper  treatment  of  required 
deposit  balance  in  disclosure  of  amount 
financed  and  payment  schedule  and  in 
computation  of  annual  percentage  rate  in  a 
pledged  savings  account  mortgage 
(modifies  PI  letters  265,  734,  864  and  1136). 
226.8(e) — Proper  treatment  of  required 
deposit  balance  in  disclosure  of  amount 
financed  and  payment  schedule  and  in 
computation  of  annual  percentage  rate  in  a 
pledged  savings  account  mortgage 
(modifies  PI  letters  265,  734,  864  and  1136). 
July  24. 1979. 

This  will  reply  to  your  letter  of  *  *  *, 
concerning  the  proper  disclosures  for  a 
mortgage  loan  which  is  secured  in  part  by  a 
pledged  savings  account,  a  program  very 
similar  to  that  discussed  in  Public 
Information  Letters  1257  and  1304.  In  this 
program  a  borrower  pledges  funds  in  an 
interest-bearing  savings  account  deposited 
with  the  lender,  during  the  first  five  or  ten 
years  of  the  mortgage,  the  lender  withdraws 
amounts  from  the  savings  account  to 
supplement  the  borrower’s  out-of-pocket 
payments  in  order  to  make  up  the  total 
monthly  mortgage  payments.  In  Letter  1257 
the  staff  expressed  its  opinion  that  the 
pledged  savings  account  constitutes  a 
required  deposit  balance  for  purposes  of 
Regulation  Z:  in  Letter  1304  we  stated  that  the 
interest  earned  on  the  pledged  account  may 
not  be  treated  as  an  advance  for  purposes  of 
computing  the  annual  percentage  rate.  You 
ask  three  additional  questions  about  this 
program,  which  will  be  answered  in  order 
below. 

You  first  ask  how  the  amount  of  the  loan 
and  the  amount  financed  should  be 
calculated  and  disclosed  when  there  is  a 
required  deposit  balance.  As  you  know. 
Regulation  Z  does  not  require  disclosure  of 
the  "amount  of  the  loan."  It  does,  however, 
require  disclosure  of  the  "amount  financed." 
which  is  defined  in  §  226.8(d)(1)  as  the 
amount  of  credit  which  will  be  paid  to  or  on 
behalf  of  the  customer,  excluding,  among 
other  things,  any  required  deposit  balance.  A 
transaction  with  a  required  deposit  balance 
is,  in  effect,  a  multiple  advance  transaction, 
since  the  release  of  the  deposit  constitutes  an 
advance  by  the  creditor  to  or  on  behalf  of  the 
customer.  The  timing  of  the  advance  depends 
upon  when  the  funds  are  made  available.  In 
your  program,  for  example,  if  monthly 
withdrawals  are  made  from  the  pledged 
account  for  five  years,  the  transaction  would 
consist  of  one  large  advance  at  the  beginning, 
followed  by  60  smaller,  monthly  advances. 

A  simplified  example  may  be  of  some 
assistance  in  explaining  this  point.  Assume  a 
loan  of  $1,000  in  which  a  required  deposit 
balance  of  $200  is  created  at  consummation 
and  is  to  be  released  to  the  customer  at  the 
maturity  of  the  loan.  In  this  transaction  there 
are  two  advances:  $1,000  at  consummation 
and  $200  at  maturity,  for  a  total  of  $1,200  in 
advances.  Deducting  the  required  deposit 
balance  of  $200  from  this  figure  results  in  qn 
amount  financed  of  $1,000.  While  this  might 


appear  to  “cancel  out”  the  effect  of  the 
required  deposit  balancer  inasmuch  as  the 
amount  financed  of  $1,000  is  the  same  figure 
that  would  be  disclosed  if  there  were  no 
required  deposit  balance  or  multiple 
advances,  you  will  note  that  the  existence  of 
a  required  deposit  balance  has  in  impact  on 
the  annual  percentage  rate  computation.  This 
is  because,  although  the  disclosed  amount 
financed  does  not  reflect  the  timing  of 
advances,  calculation  of  the  annual 
percentage  rate  does  take  proper  account  of 
the  timing  of  advances.  In  this  connection, 
see  the  annual  percentage  rate  formulas 
beginning  on  page  10  of  Supplement  1  to 
Regulation  Z. 

Applying  this  concept  to  your  transaction, 
assume  a  $50,000  mortgage,  with  $5,000 
deposited  into  the  pledged  savings  account,  a 
portion  of  which  is  to  be  withdrawn  every 
month  for  the  next  five  years.  The  transaction 
would  be  viewed  as  having  one  advance  of 
$50,000  followed  by  60  additional  advances, 
the  sum  of  which  equals  $5,000.  The  total  of 
advances  thus  would  be  $55,000.  From  this 
figure,  you  can  deduct  the  required  deposit 
balance  of  $5,000,  to  arrive  at  the  amount 
financed  of  $50,000. 

The  staff  has,  in  previous  letters,  stated 
that  the  amount  financed  in  such  a 
transaction  could  be  disclosed  as  the 
difference  between  the  initial  advance  and 
the  required  deposit  balance,  $800  in  the  first 
example  and  $45,000  in  the  second  example 
described  above  (see  Public  Information 
Letters  265,  580.  734,  864,  and  1136).  Although 
the  staff  believes  the  disclosures  described  in 
this  letter  more  properly  reflect  the  value 
received  in  the  transaction,  it  believes  that 
either  of  these  two  approaches  may  be  used 
in  disclosing  the  amount  financed.  In  all 
cases,  however,  the  annual  percentage  rate 
must  be  properly  computed,  taking  account  of 
the  release  of  the  deposit  balance. 

Your  second  question  concerns  w'hether  the 
payment  to  be  disclosed  pursuant  to 
§  226.8(b)(3)  is  the  total  monthly  payment 
(i.e.,  the  borrower’s  out-of-pocket  payment 
and  the  principal  and  accrued  interest  from 
the  pledged  savings  account),  or  w’hether  it  is 
only  the  "net”  payment  (i.e.,  the  out-of-pocket 
payment  and  the  earned  interest  from  the 
account).  You  believe  the  payment  required 
to  be  disclosed  is  the  total  payment,  but  w'ish 
to  disclose  the  "net”  payment  as  additional 
information  pursuant  to  §  226.6(c).  The  staff 
agrees  that  this  disclosure  would  be 
appropriate,  provided  the  criteria  discussed 
in  §  226.6(c)  are  met. 

Finally,  you  ask  whether  the  equation  in 
paragraph  (f)(3)(ii)  in  Supplement  1  would  be 
the  proper  one  to  use  to  calculate  the  annual 
percentage  rate  for  your  mortgage  and. 
further,  what  figures  should  be  used  for  the 
terms  Uk  and  Pj.  The  staff  believes  that 
equation  is  the  correet  one  to  use.  Note  that 
this  equation  assumes  that  since  the  advance 
of  the  full  loan  amount  occurs  at  the  same 
time  as  the  establishment  of  the  deposit 
balance,  the  latter  is  equivalent  to  a 
“payment”  and  the  two  amounts  offset  each 
other.  Therefore,  using  this  equation,  the  first 
advance  equals  the  amount  of  the  loan  less 
the  required  deposit  balance  and  any  prepaid 
finance  charge.  The  principal  amounts 


w'ithdrawn  monthly  from  the  account  are  the 
subsequent  advances.  These  amounts  should 
be  used  for  the  values  of  Uu.  The  payments  to 
be  shown  as  Pj  in  this  equation  will  be  the 
total  payments  referred  to  in  our  answer  to 
your  second  question  above. 

This  is  an  official  staff  interpretation  of 
Regulation  Z,  issued  in  accordance  with 
§  226.1(d)(2)  of  the  regulation,  and  it  is  limited 
to  the  facts  and  issues  aS  discussed  herein.  It 
will  become  effective  30  days  from 
publication  in  the  Federal  Register  unless  a 
request  for  public  comment,  made  in 
accordance  with  the  Board’s  procedures,  is 
received  and  granted.  We  will  notify  you  if 
the  effective  date  of  the  interpretation  is 
suspended  because  such  a  request  is 
received. 

Sincerely, 

Nathaniel  E.  Butler, 

Associate  Director. 

226.8(c) — Proper  treatment  of  required 
deposit  balance  in  disclosure  of  amount 
financed  and  payment  schedule  and  in 
computation  of  annual  percentage  rate  in  a 
mobile  home  transaction  with  required 
escrow  of  property  insurance  (rescinds  PI 
letter  1136). 

226.8(e) — Proper  treatment  of  required 
deposit  balance  in  disclosure  of  amount 
financed  and  payment  schedule  and  in 
computation  of  annual  percentage  rate  in  a 
mobile  home  transaction  with  required 
escrow  of  property  insurance  (rescinds  PI 
letter  1136). 

July  24. 1979. 

This  will  respond  to  your  letters  of '  *  ‘ 
and  *  *  *,  in  which  you  request  an  official 
staff  interpretation  of  Regulation  Z 
concerning  the  proper  disclosure  of  property 
insurance  escrow  accounts  required  in 
connection  with  credit  sales  of  mobile  homes. 
To  make  sure  that  insurance  coverage  on  the 
mobile  home  is  maintained  throughout  the 
term  of  the  contract,'  usually  15  years,  the 
creditor  requires  the  customer  to  obtain  an 
insurance  policy  for  the  first  year  and  to 
make  a  montly  payment  of  one-twelfth  of  the 
folowing  year’s  premium  into  an  escrow 
account.  'These  amounts  are  accumulated, 
then  disbursed  once  a  year  for  the  next  14 
years  to  the  insurance  company  of  the 
cutomer's  choice.  The  insurance  premiums 
are  not  part  of  the  finance  charge  since  the 
creditor  makes  the  disclosures  called  for  by 
§  226.4(a)(6).  You  recognize  that  the  insurance 
escrow  constitutes  a  required  deposit  balance 
within  the  meaning  of  §  226.8(e).  and  ask  hovy 
the  disclosures  relating  to  the  escrow  should 
be  made. 

First  of  ail,  the  staff  would  stress  that 
estabiishement  of  escrow  accounts  for  mobile 
home  property  insurance  payments  does  not 
require  the  special  treatment  accorded 
required  deposit  balances  as  long  as 
customers  are  given  the  option  of  either 
escrowing  the  premium  in  advance  with  the 
creditor  or  undertaking  to  maintain  proper 
insurance  coverage  on  their  own.  It  is  only 
when  the  creditor  requires  that  the  premiums 
_  be  escrowed  in  this  fashion  that  the  account 
must  be  treated  as  a  required  deposit  balance 
for  calculation  and  disclosure  purposes. 
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In  those  cases,  then,  where  the  escrow  is 
required,  the  staff  believes  that  the  amount  of 
the  required  deposit  balance  is  the  sum  of  all 
the  monthly  deposits  made  into  the  escrow 
account  during  the  term  of  the  transaction, 
since  the  customer  will  lose  the  use  of  this 
total  amdunt  by  virtue  of  the  escrow  program. 
You  are  concerned  that  using  this  figure  may 
distort  the  annual  percentage  rate.  You 
should  note,  however,  that  the  impact  of  the 
required  deposit  balance  on  the  annual 
percentage  rate  is  somewhat  reduced 
inasmuch  as  the  annual  disbursements  to  the 
insurance  company  of  the  accumulated 
deposits  constitute  advances  made  by  the 
creditor  on  the  customer's  behalf  and  are 
treated  as  such  in  determining  the  amount 
financed  and  the  annual  percentage  rate. 

An  example  may  be  helpful  in  explaining 
the  proper  disclosures.  Assume  a  15  year  (180 
monthly  payments)  contract  in  which  the 
cash  price  is  SlO.OOO,  there  is  no 
downpayment  and  no  prepaid  finance  charge, 
and  the  annual  insurance  premium  is  $300. 
The  creditor  finances  the  initial  year’s 
premium  and  each  month  during  the  first  14 
years  (168  months)  collects,  in  addition  to  its 
regular  monthly  instalment,  $25  to  be 
deposited  in  the  insurance  escrow  account. 
(The  staff  believes  it  would  be  appropriate 
for  the  creditor  to  assume  that  current 
insurance  rates  will  continue  to  apply  and  to 
use  those  figures  unless  the  creditor  knows  or 
has  reason  to  know  that  a  different  rate  will 
apply.)  To  the  unpaid  balance  of  cash  price  of 
SlO.OOO  would  be  added  $4,500  (the  sum  of  the 
15  advances  for  insurance),  for  an  unpaid 
balance  of  $14,500.  The  required  deposit 
balance  of  $4,200  (the  sum  of  168  payments  of 
$25)  is  then  subtracted,  leaving  an  amount 
financed  of  $10,300. 

The  “payments  scheduled  to  repay  the 
indebtedness”  to  be  disclosed  pursuant  to 
S  226.8(b)(3)  and  to  be  used  in  computing  the 
annual  percentage  rate  must  include  the 
amounts, collected  for  the  insurance.  There 
will,  therefore,  be  two  levels  of  payments,  168 
payments  at  the  higher  level  which  includes 
the  $25  and  12  payments  at  the  lower  level 
which  excludes  that  amount.  You  will  note 
that  in  this  type  of  transaction,  the  total  of 
payments  exceeds  the  sum  of  the  amount 
financed  and  the  finance  charge  by  the 
amount  of  the  required  deposit  balance. 

Public  Information  Letter  1136  discussed  a 
condominium  fee  that  was  escrowed  in 
advance  in  the  same  fashion  as  this  mobile 
home  property  insurance  premium.  There  the 
staff  stated  that  the  required  deposit  balance 
would  be  only  a  single  year's  fee.  Since  that 
position  is  inconsistent  with  that  expressed 
in  this  interpretation.  Letter  1136  is  hereby 
rescinded. 

You  ask  whether  there  are  tables  available 
for  determining  the  annual  percentage  rate 
for  transactions  involving  a  required  deposit 
balance.  Since  the  transaction  described 
above  involves  both  multiple  advances  and 
unequal  payments,  use  of  tables  such  as 
those  contained  in  Volume  I  of  the  Board’s 
Annual  Percentage  Rate  Tables  would  be 
inappropriate.  Volume  U  of  the  tables  may, 
kowever,  be  used  for  all  combinations  of 
advances  and  payments.  You  may  also  find 


tables  prepared  by  commercial  sources  that 
can  be  adapted  for  such  transactions. 

This  is  an  o^icial  stafi’  interpretation  of 
Regulation  Z,  issued  pursuant  to  $  226.1(d)(2) 
of  the  regulation  and  limited  to  the  facts  and 
issues  discussed  herein.  It  will  become 
effective  one  month  after  publication  in  the 
Federal  Register  unless  a  request  for  public 
comment,  made  in  accordance  with  the 
Board's  procedures,  is  received  and  granted. 
We  will  notify  you  if  the  effective  date  of  the 
interpretation  is  suspended  because  such  a 
request  is  received. 

Sincerely, 

Nathaniel  E.  Butler, 

Associate  Director. 

Board  of  Govenors  of  the  Federal  Reserve 
System,  July  31, 1979. 

Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

|FR  Doc.  7S-24357  Filed  S-7-79;  8:45  amj 
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FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Part  526 
[No.  79-420] 

Limitations  on  Rate  of  Return; 
Additions  to  Variable  Ceiling  Savings 
Accounts 

August  2, 1979. 

AGENCY:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  prohibits 
members  of  the  Federal  Home  Loan 
Bank  System  from  accepting  additions 
to  four-year,  fixed  rate,  variable  ceiling 
savings  accounts.  The  maximum  rate  of 
earnings  payable  on  variable  ceiling 
accounts  is  prescribed  monthly  and  is 
applicable  to  all  accounts  issued  during 
the  month.  Once  issued,  the  rate  of 
earnings  on  the  account  remains 
constant  during  the  term  of  the  accounL 
The  purpose  of  the  prohibition  hereby 
imposed  is  to  ensure  that  all  deposits  to 
variable  ceiling  accounts  are  subject  to 
the  maximum  prescribed  rate  of  return 
applicable  on  the  date  of  deposit. 
EFFECTIVE  DATE:  August  2,  1979. 

FOR  FURTHER  INFORMA-HON,  PLEASE 
CONTACT:  John  R.  Hall,  Attorney, 

Federal  Home  Loan  Bank  Board,  1700  G 
Street,  N.VV.,  Washington,  D.C.  20552, 
(202-377-6445). 

SUPPLEMENTARY  INFORMATION:  By  Board 
Resolution  No.  79-304,  dated  May  30, 
1979,  the  Bank  Board  authorized 
member  institutions  to  issue  a  new 
variable  ceiling  certificate  account  with 
a  term  of  four  years  and  a  maximum 
rate  of  return  one  percent  below  the 
average  four-year  yield  for  United  States 


Treasury  securities.  The  average  four- 
year  yield  is  determined  monthly  by  the 
U.S.  Treasury  as  the  basis  for  the  rate  of 
return  on  variable  ceiling  accounts 
issued  during  the  following  month.  Thus, 
while  the  maximum  rate  at  which 
variable  ceiling  accounts  may  be  issued 
varies  from  month  to  month,  the  rate 
paid  on  a  particular  account  remains 
constant  during  the  four-year  term  of  the 
account. 

Established  Bank  Board  policy 
permits  additions  to  certificate  accounts 
(other  than  six-month  money  market 
certificates],  if  the  certificate  so 
provides,  and  if  the  account  term  is 
extended  so  that  the  period  from  the 
date  of  the  addition  to  maturity  equals 
the  original  term  or  the  renewal  term  of 
the  account.  However,  application  of 
this  policy  to  variable  ceiling  accounts 
would  allow  unlimited  extension  of  the 
original  rate  of  return  on  the  account 
and  could  thereby  impair  the 
effectiveness  of  the  variable  rate  ceiling. 
Therefore,  the  Board  has  decided  to 
prohibit  additions  to  variable  ceiling 
accounts. 

The  Bank  Board  considered,  as  an 
alternative  to  a  complete  prohibition  on 
additions,  making  additions  subject  to 
the  rate  ceiling  applicable  to  new 
variable  ceiling  accounts  accepted  on 
the  date  of  the  addition.  Under  that 
alternative,  additions  would  not  extend 
the  original  term  of  the  original  account. 
Instead,  each  addition  would  effectively 
create  a  new  account  within  the  original 
account.  For  the  following  reasons  the 
Bank  Board  decided  not  to  adopt  this 
alternative: 

(1)  The  Bank  Board  perceives  no 
administrative  advantage  for  member 
institutions  or  added  convenience  for 
savers  in  grouping  as  a  single  account  a 
number  of  accounts  with  a  variety  of 
maturities  and  rates  of  return. 

(2)  Such  an  approach  appears 
unnecessarily  cumbersome  and 
potentially  confusing  to  savers, 
particularly  savers  who  are  familiar 
with  the  Board’s  established  policy 
regarding  additions  and  extension  of 
maturity. 

(3)  Because  no  minimum  amount  is 
prescribed  for  variable  ceiling  accounts, 
a  saver  wishing  to  invest  additional 
funds  may  simply  open  a  new  account. 

(4)  Because  currently  approved 
certificate  forms  provide  for  extension 
of  the  account's  maturity  whenever  an 
addition  is  made,  a  change  in  the  Bank 
Board's  policy  regarding  such 
extensions  would  require  adoption  of 
new  certificate  forms  for  use  only  for 
variable  ceiling  accounts. 

Therefore,  the  Bank  Board  believes 
that,  in  order  to  maintain  the 
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effectiveness  of  the  prescribed  ceiling  on 
variable  ceiling  accounts,  and  consistent 
with  the  Board’s  policy  prohibiting 
additions  to  six-month  money  market 
certificates,  additions  to  variable  ceiling 
accounts  should  be  prohibited.  Because 
this  prohibition  is  a  departure  from  the 
Bank  Board’s  previous  policy  with 
respect  to  additions  to  longer  term 
certificates,  the  Board  has  decided  to 
specify  this  prohibition  by  regulation. 

The  Board  is  taking  this  action  after 
consultation  with  the  other  Federal 
financial  regulatory  agencies  and 
believes  that  the  restriction  hereby 
imposed  on  member  institutions  will  not 
adversely  affect  their  ability  to  compete 
with  other  financial  institutions. 

The  Bank  Board  has  determined  that 
it  is  in  the  public  interest  to  minimize 
the  number  of  additions  accepted  prior 
to  implementation  of  this  regulation  and 
has  therefore  decided  to  dispense  with 
(1)  notice  and  public  procedure  under  12 
CFR  508.11  and  5  U.S.C.  §  553(b),  and  (2) 
publication  of  the  regulation  for  the  30- 
day  period  specified  in  12  CFR  503.14 
and  5  U.S.C.  §  553(d)  prior  to  effective 
date. 

Accordingly,  the  Bank  Board  hereby 
amends  §  526.3(a)(5)(ii)  of  the 
Regulations  for  the  Federal  Home  Loan 
Bank  System  (12  CFR  526.3(a)(5)(ii))  to 
read  as  follows: 

PART  526— LIMITATIONS  ON  RATE  OF 
RETURN 

§  526.3  Maximum  rates  of  return  payable 
by  members  on  savings  accounts. 

(a)  Except  as  provided  in  §  526.3-1  for 
certificate  accounts  of  $100,000  or  more, 
no  member  may  pay  an  annual  rate  of 
return  on  a  savings  account  exceeding 
the  applicable  maximum  percentage,  as 
follows: 

it  *  *  it 

(5)  *  *  * 

(ii)  1%  below  the  average  four  year 
rate  based  on  the  yield  curve  for  United 
Slates  Treasury  securities  as  determined 
by  the  U.S.  Department  of  the  Treasury 
immediately  prior  to  the  first  day  of  the 
month — certificate  accounts  with  a  term 
or  qualifying  period  of  4  years  or  more 
issued  on  or  after  the  first  day  of  the 
month.  No  addition  to  any  such  account 
shall  be  accepted  during  the  term  of  the 
account. 

***** 

(Sec.  4.  80  Stat.  824  (12  U.S.C.  1425b).  Reorg. 
Plan  No.  3  of  1947, 12  FR  4981,  3  CFR.  1943-48 
Comp.,  p.  1071) 


By  the  Federal  Home  Loan  Bank  Board. 
). ).  Finn, 

Secretary'. 

[FR  Doc.  79-24475  Filed  B-7-79;  8;45  am] 
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12  CFR  Parts  526,  545,  and  563 
[No.  79-421] 

Penalty  for  Early  Withdrawals 

August  2, 1979. 

AGENCY:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Final  rule. 

SUMMARY:  The  Bank  Board  has  adopted 
three  amendments  to  its  regulations 
regarding  the  early  withdrawal  penalty. 
The  first  amendment  permits  member 
institutions,  with  the  consent  of  their 
depositors,  to  apply  the  new  early 
withdrawal  penalty  rule,  adopted 
effective  July  1, 1979,  to  accounts 
existing  prior  to  that  date.  The  second, 
amendment  requires  member 
institutions  to  allow  penalty-free 
withdrawal  of  deposits  from  accounts 
before  maturity  upon  the  death  of  an 
account  owner.  The  third  amendment 
requires  member  institutions  to  allow 
penalty-free  withdrawal  of  deposits 
from  accounts  before  maturity  where  an 
account  owner  has  been  adjudicated  or 
declared  mentally  incompetent. 
EFFECTIVE  DATE:  August  2.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  E.  Topelius,  Attorney,  Federal 
Home  Loan  Bank  Board,  1700  G  Street, 
N.W..  Washington?  D.C.  20552  (202-377- 
6444). 

SUPPLEMENTARY  INFORMATION: 

Application  of  New  Penalty  Rule. 
Effective  July  1, 1979,  the  Bank  Board 
amended  its  regulations  to  modify  the 
earnings  forfeiture  penalty  required  to 
be  imposed  when  funds  are  withdrawn 
from  accounts  prior  to  maturity.  As 
amended,  the  minimum  required  early 
withdrawal  penalty  is  forfeiture  of  three 
months  earnings  on  amounts  withdrawn 
where  the  account  has  an  original 
maturity  of  one  year  or  less,  and 
forfeiture  of  six  months  earnings  on 
amounts  withdrawn  where  the  account 
has  an  original  maturity  of  more  than 
one  year. 

When  the  early  withdrawal  penalty 
amendment  was  adopted,  the  Bank 
Board  indicated  that  the  new  penalty 
would  apply  only  to  accounts  issued, 
extended,  or  renewed  on  or  after  July  1. 
1979.  The  Bank  Board  stated  that 
accounts  issued  before  July  1, 1979,  and 
not  extended  or  renewed  on  or  after  that 
date,  would  continue  to  be  subject  to  the 


original  penalty  provision  incorporated 
into  the  account  contract. 

The  Bank  Board  has  now  determined 
to  permit  member  institutions,  with 
consent  of  the  account  owners,  to  apply 
the  new  early  withdrawal  penalty  to 
accounts  issued  before  July  1, 1979,  even 
where  these  accounts  have  not  been 
extended  or  renewed.  The  Bank  Board  is 
taking  this  action  on  the  basis  of 
comments  received  in  response  to  its 
“small  savers”  proposal,  dated  April  3, 
1979,  (44  FR  21027-21029),  and  on  the 
basis  of  comments  received  subsequent 
to  Bank  Board  approval  of  the  new  early 
withdrawal  penalty  on  May  30, 1979  (44 
FR  33669-33675).  Commenlers  indicate 
that  the  existence  of  several  early 
withdrawal  penalty  rules  is  difficult  to 
administer  and  results  in  unnecessary 
confusion  to  customers.  It  is  anticipated 
that  this  action  will  enable  member 
institutions  to  alleviate  operational 
problems  and  will  result  in  substantial 
benefit  to  customers  by  permitting 
member  institutions  to  apply  the  new, 
more  equitable  penalty  to  all 
outstanding  accounts,  once  the 
agreement  of  the  account  owner  is 
secured. 

Pendlty-free  withdrawal  in  the  event 
of  death.  Bank  Board  regulations 
currently  provide  that  upon  the  death  of 
any  account  owner,  a  member 
institution,  if  it  so  chooses,  may  allow 
penalty-free  withdrawal  of  deposits 
from  the  account  prior  to  maturity.  On 
May  30, 1979,  the  Bank  Board,  by 
Resolution  79-305  (44  FR  33690-33691), 
invited  public  comment  on  a  proposal  to 
amend  this  provision  to  require  a 
member  institution  to  allow  withdrawal 
of  deposits  prior  to  maturity  without 
penalty  upon  the  death  of  an  account 
owner.  The  period  for  receipt  of  public 
comment  on  the  proposed  amendment 
expired  on  July  9, 1979. 

Forty  comments  were  received  from 
33  savings  and  loan  associations,  2  trade 
associations,  1  state  government  agency, 
2  individual  consumers,  and  2  attorneys. 
The  vast  majority  of  commenters 
favored  the  proposed  amendment.  Many 
savings  and  loan  executives  stated  that 
it  is  the  voluntary  policy  of  their 
associations  to  waive  the  withdrawal 
penalty  following  death  of  an  account 
owner.  Associations  that  have  adopted 
a  voluntary  waiver  policy  noted  that 
increased  good  will  in  the  community 
far  exceeded  costs  incurred  in  waiving 
the  penalty.  One  consumer  commenter 
recounted  his  experiences  following  the 
death  of  his  spouse  and  expressed 
appreciation  that  his  savings  and  loan 
had  allowed  withdrawal  without 
penalty. 
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Many  industry  commenters  who 
expressed  approval  of  the  proposal 
suggested  that  the  Bank  Board  limit  the 
time  period  during  which  penalty-free 
withdrawals  could  be  made.  In  carefully 
considering  this  recommendation,  the 
Bank  Board  noted  two  major  problems 
with  imposition  of  a  time  limitation. 

First,  the  stated  purpose  of  the  penalty 
exemption  is  to  facilitate  administration 
of  estates;  it  would  be  very  difficult  to 
determine  an  appropriate  time  limitation 
that  would,  in  ail  cases,  allow  an 
adequate  period  for  settling  the  estate. 
Second,  many  account  owners  who 
intend  to  reserve  withdrawal  of  account 
funds  to  extreme  financial  necessity 
might  feel  compelled  to  withdraw  their 
deposits  if  the  penalty-free  period 
included  a  time  limitation.  This  would 
cause  withdrawal  of  accounts  that 
otherwise  might  have  remained  on 
deposit  until  maturity.  The  Bank  Board 
has,  therefore,  determined  to  adopt  the 
regulation  as  proposed. 

The  proposal  specifically  requested 
comment  on  whether  the  amendment,  if 
adopted,  should  apply  to  all  accounts  or 
only  to  those  accounts  issued  after  the 
effective  date  of  the  regulation.  After 
consideration  of  the  comments,  most  of 
which  favored  the  administrative  ease 
of  covering  all  accounts,  the  Bank  Board 
has  adopted  the  amendment  to  apply  to 
all  accounts,  regardless  of  when  issued. 

Penalty-free  withdrawal  in  the  event 
of  incompetence.  The  Bank  Board  has 
been  advised  of  requests  to  allow 
member  institutions  to  waive  the  early 
withdrawal  penalty  where  an  account 
owner  has  been  declared  or  adjudicated 
mentally  incompetent  by  a  court  with 
proper  jurisdiction.  These  requests  note 
that  funds  deposited  in  an  account 
owned  by  an  individual  adjudicated 
incompetent  are  usually  required  to 
provide  for  the  support  of  the  individual. 

The  Bank  Board  believes  that  member 
insitutions  should  be  required  to  waive 
the  early  withdrawal  penalty 
requirement  for  an  account  owner  who 
has  been  adjudicated  or  declared 
mentally  incompetent  when  withdrawal 
is  requested  by  the  owner’s  guardian, 
conservator,  or  committee.  Proceedings 
in  insanity  or  mental  incompetency 
generally  are  instituted  either  to  secure 
commitment  to  an  institution  or  to 
obtain  the  appointment  of  a  guardian  or 
conservator  to  preserve  the  assets  of  an 
individual  judged  incapable  of  managing 
his  or  her  affairs.  An  individual 
adjudicated  incompetent  may  have 
limited  means  of  support  and  may  need 
immediate  access  to  his  or  her  account 
funds  for  support.  The  Bank  Board 
believes  that  requiring  the  imposition  of 
the  early  withdrawal  penalty  in  such 


circumstances  may  cause  a  hardship  by 
unnecessarily  reducing  the  funds 
available  for  the  support  and  care  of 
individuals  declared  incompetent. 

The  Bank  Board  has,  therefore, 
amended  its  regulations  to  require 
member  institutions  to  allow  penalty- 
free  withdrawals  where  the  owner  of  the 
funds  has  been  declared  or  adjudicated 
mentally  incompetent  by  a  court  with 
proper  jurisdiction.  Under  the 
amendment,  penalty-free  withdrawals 
may  be  made  only  from  accounts  issued 
prior  to  the  date  of  adjudication  or 
declaration  of  mental  incompetency. 
Accounts  issued  or  renewed, 
automatically  or  otherwise,  after  the 
determination  of  incompetency  would 
be  subject  to  the  penalty  provisions 
since  a  guardian  or  conservator  would 
have  had  the  opportunity  to  make  an 
appropriate  investment  decision  based 
on  the  status  and  needs  of  his  or  her 
ward.  Member  institutions  should 
require  appropriate  proof  that  an 
account  owner  has  been  determined  to 
be  incompetent  at  the  time  the  penalty- 
free  withdrawal  is  made. 

Other  clarifying  amendments.  Several 
commenters  on  the  proposal  to  require 
penalty-free  withdrawal  in  the  event  of 
death  of  an  account  owner  noted  that 
the  phrase  “*  *  *  or  beneficial  title  to  all 
or  part  of  the  account  *  *  *”  had  been 
inadvertently  deleted  from  the  definition 
of  the  term  “owner.”  This  phrase  has 
been  restored  to  the  definition  of 
account  “owner”  which  should  make 
clear,  as  several  commenters  requested, 
that  Keogh  accounts  are  covered  by  the 
amendment. 

Inclusion  of  a  $1,000  minimum  on 
fixed  balance  bonus  accounts  in  §  545.1- 
1(b)  of  the  “Reduction  and 
Simplification”  of  the  Federal 
Regulations  is  an  error.  This  minimum 
amount  requirement  was  deleted  by  the 
Bank  Board  as  part  of  the  "small  savers” 
amendments  adopted  May  30, 1979  (44 
FR  33669-33675).  Section  545.1-l(b)  has. 
therefore,  been  amended  to  delete  the 
$1,000  minimum  on  fixed-balance  bonus 
accounts. 

Section  545.1-1  (b)(4)  of  the  Federal 
regulations,  which  governs  the  early 
withdrawal  penalty  on  fixed-balance 
bonus  accounts,  has  been  revised  to 
incorporate  mandatory  waiver  of  the 
early  withdrawal  penalty  in  the  event  of 
death,  or  adjudication  of  incompetency, 
of  an  account  owner,  and  optional 
waiver  in  the  case  of  an  owner  who 
participates  in  a  retirement  account  and 
is  5914  years  of  age  or  older,  or  who  is 
disabled. 

The  Bank  Board  has  also  taken  this 
opportunity  to  shorten  and  simplify  the 
regulations  by  cross-referencing  the 


early  withdrawal  penalty  provision 
contained  in  §§  563.3-1  and  563.3-2  of 
the  Insurance  Regulations  to  the 
identical  provision  contained  in  §  526.7 
of  the  Bank  Regulations, 

The  amendment  concerning  penalty- 
free  withdrawal  in  the  event  of  death 
was  published  for  public  comment.  In 
view  of  the  substantial  public  benefit 
that  will  result  from  immediate  adoption 
of  this  amendment,  the  Bank  Board  finds 
that  good  cause  exists  for  promulgating 
this  amendment  without  deffering  the 
effective  date  for  the  30-day  period 
referred  to  in  5  U.S.C.  §  553(d). 

With  respect  to  the  other 
amendments,  in  view  of  the  substantial 
public  benefits  that  will  result  (1)  from 
permitting  member  institutions  to  apply 
the  new.  more  equitable  early 
withdrawal  penalty  rule  to  all  accounts, 
and  (2)  from  facilitating  access  to 
account  funds  to  provide  for  the  support 
of  individuals  determined  to  be  mentally 
incompetent,  the  Bank  Board  finds  that 
application  of  the  public  notice  and 
procedure  requirements  of  5  U.S.C.  §  553 
would  be  contrary  to  the  public  interest. 
Moreover,  in  view  of  the  foregoing 
reasons,  the  Bank  Board  also  has 
determined  that  good  cause  exists  for 
adopting  these  amendments  without 
deferring  the  effective  date  for  30  days. 

Accordingly,  the  Bank  Board  hereby 
amends  Part  526  of  the  Regulations  for 
the  Federal  Home  Loan  Bank  System  (12 
CFR  Part  526),  Part  545  of  the  Rules  and 
Regulations  for  the  Federal  Savings  and 
Loan  System  (12  CFR  Part  545),  and  Part 
563  of  the  Rulqs  and  Regulations  for 
Insurance  of  Accounts  (12  CFR  Part  563), 
to  read  as  set  forth  below; 

Regulations  for  the  Federal  Home  Loan 
Bank  System 

PART  526— LIMITATIONS  ON  RATE  OF 
RETURN 

1,  Revise  §  526.7  to  read  as  follows; 

§  526.7  Penalty  for  early  withdrawal. 

(a)  For  any  certificate  account  issued, 
extended,  or  renewed  after  June  30, 

1979,  a  member  shall  impose  (except  as 
paragraph  (c)  of  this  section  provides) 
the  following  conditions  on  any 
withdrawal  before  the  end  of  the  term  or 
qualifying  period; 

(1)  If  the  term  or  qualifying  period  is 
one  year  or  less,  the  account  owner 
shall  pay  a  penalty  on  the  amount 
withdrawn  of  at  least  90  days  (3  months) 
earnings  on  the  account.  If  the  amount 
withdrawn  has  remained  on  deposit  for 
3  months  or  less,  all  earnings  shall  be 
forfeited. 

(2)  If  the  term  or  qualifying  period  is 
more  than  one  year,  the  account  owner 
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shall  pay  a  penalty  on  the  amount 
withdrawn  of  at  least  180  days  (6 
months)  earnings  on  the  account.  If  the 
amount  withdrawn  has  remained  on 
deposit  for  6  months  or  less,  all  earnings 
shall  be  forfeited. . 

(b)  The  early  withdrawal  penalty 
imposed  under  paragraph  (a)  of  this 
section  may  be  substituted,  with  the 
express  consent  of  the  account  owner(s). 
for  the  early  withdrawal  penalty 
incorporated  into  any  certificate  account 
issued  prior  to  July  1, 1979. 

{c)(l)  No  early  withdrawal  penalty 
shall  be  applied  to: 

(1)  Withdrawals  after  death  of  an 
account  owner,  if  the  withdrawal  is 
made  by  any  other  owner  of  the  account 
or  by  the  authorized  representative  of 
the  decedent’s  estate:  or, 

(ii)  Withdrawals  after  an  account 
owner  is  determined  by  a  court  or  other 
administrative  body  of  proper 
juri.sdiction  to  be  legally  incompetent,  if 
the  account  was  issued  before  the  date 
of  such  determination  and  not  extended 
or  renewed  after  that  date. 

(2)  No  early  withdrawal  penalty  need 
b(!  applied  if  an  account  qualifies  as  a 
retirement  account  under  subsection 
401(d)  or  408(a)  of  the  Internal  Revenue 
Code  of  1954.  and  withdraw'al  is  made  to 
distribute  the  funds  in  the  account  upon 
disability  of  an  account  owner  or  after 
an  account  ow'ner  becomes  59*72  years 
of  ag*. 

(d)  For  purposes  of  paragraph  (c)  of 
this  section,  an  “owmer"  is  an  individual 
who  has  full  legal  and  beneficial  title  to 
all  or  part  of  the  account;  or,  beneficial 
title  to  all  or  part  of  the  account  and  full 
power  of  disposition  or  alienation  with 
respect  thereto,  including  but  not  limited 
to  power  of  revocation  with  respect  to 
any  trust,  regardless  of  w'hether  such 
owner  was  a  trustee,  of  w'hich  such 
account  comprises  ail  or  part  of  the  trust 
assets. 

Rules  and  Regulations  for  the  Federal 
Savings  and  Loan  System 

PART  545— OPERATIONS 

2.  Amend  §  545.1-l(b)  by  deletion  of 
the  words  “(at  least  Sl.OOO).’’ 

3.  Revise  §  545.1-l(b)(4)  to  read  as 
follows: 

§  545.1-1  Rates  of  return  on  savings 
accounts. 

(b)  Fixed-balance  bonus  account.  *  *  ' 
•  *  *  *  * 

(4)  If  any  part  of  a  fixed-balance 
bonus  account  is  withdrawn  before 
expiration  of  the  term,  the  penalty 
prescribed  in  §  526.7(a)  of  this  chapter 
shall  apply.  If  any  earnings  were 


distributed  on  the  account  before  the 
withdrawal,  deduction  shall  be  made 
from  the  amount  withdrawn  to  adjust  for 
the  penalty  applicable  thereto.  Section 
526.7(b)  shall  apply  with  respect  to 
accounts  issued  before  July  1, 1979. 
However,  in  the  circumstances 
prescribed  in  §  526.7(c),  such  penalty 
shall  not  be  applied. 

4.  Revise  §  545.4(a),  subparagraphs  (1) 
and  (3).  to  read  as  follows; 

§  545.4  Withdrawals. 

(a)  Withdrawal  prior  to  expiration  of 
term.  (1)  If  any  part  of  a  savings  account 
authorizec)  under  §  545.1-l(f).  or  any 
part  of^  fixed-term  savings  deposit,  is 
withdrawn  before  expiration  of  the  term, 
the  penalty  pre.scribed  in  §  526.7(a)  of 
this  Chapter  shall  apply.  If  any  earnings 
were  distributed  on  the  account  before 
the  withdrawal,  deduction  shall  be 
made  from  the  amount  withdrawn  to 
adjust  for  the  penalty  applicable  thereto. 
Section  526.7(b)  shall  apply  with  respect 
to  accounts  issued  before  July  1. 1979. 
However,  in  the  circumstances 
proscribed  in  §  526.7(c),  such  penalty 
.shall  not  be  applied. 

(3)  An  association  may  provide  that 
an  account  owner  cannot  withdraw  any 
part  of  a  fixed-term  savings  deposit  or 
certificate  account  before  its  term 
expires  except  in  the  event  of  death,  or 
adjudication  of  incompetence,  of  an 
account  owner  and  under  such  other 
emergency  circumstances  as  may  be  set 
forth  in  the  certificate  evidencing  the 
account. 

Rules  and  Regulations  for  Insurance  of 
Accounts 

PART  563— OPERATIONS 

5.  Revi.so  §  .563.3-l(d)  to  read  as 
follows: 

§  563.3-1  Fixed-rate,  fixed-term  accounts. 

(d)  Withdrawal  prior  to  expiration  of 
term.  (1)  Each  certificate  issued  by  an 
insured  institution,  other  than  an 
insured  institution  whose  principal 
office  is  located  on  Guam,  shall  provide 
that  the  penalty  prescribed  in  §  526.7(d) 
of  the  Chapter  shall  apply  to  withdraw^al 
of  any  part  of  a  fixed-rate,  fixed-term 
account  before  expiration  of  the  term.  If 
any  earnings  were  distributed  on  the 
account  before  the  withdraw'al, 
deduction  shall  be  made  from  the 
amount  withdrawn  to  adjust  for  the 
penalty  applicable  thereto.  Section 
526.7(b)  shall  apply  with  respect  to 
accounts  issued  before  July  1, 1979. 


However,  in  the  circumstances 
prescribed  in  §  526.7(c).  such  penalty 
shall  not  be  applied. 

(2)  In  the  case  of  early  withdrawal  of 
only  a  part  of  such’account,  the 
certificate  evidencing  the  account  shall 
be  canceled  if  the  applicable  minimum 
balance  requirement  ceases  to  be  met.-If 
such  requirement  continues  to  be  met.  (i) 
appropriate  notation  may  be  made  on 
the  certificate  indicating  the  amount  and 
date  of  such  w'ithdrawal  and  the 
remaining  account  balance,  or  (ii)  the 
certificate  may  be  canceled  and  a  new 
certificate  issued  for  the  remaining 
portion  of  the  account  with  the  same 
term,  rate,  and  dates  as  on  the  canceled 
certificate. 

(3)  A  certificate  issued  by  an  insured 
institution  for  a  fixed-rate,  fixed-term 
account  may  provide  that  the  owner 
cannot  withdraw  any  portion  of  such 
account  prior  to  the  expiration  of  its 
term  except  in  the  event  of  death,  or 
adjudication  of  incompetence,  of  an 
account  owner  and  under  such  other 
emergency  circumstances  as  may  be  set 
forth  therein. 

6.  Revise  §  .563.3-2(d)  to  read  as 
follows: 

§  563.3-2  Certificates  evidencing  other 
accounts. 

(d)  Provisions  relating  to  early 
withdrawal.  (1)  Each  certificate  issued 
by  an  insured  institution,  other  than  an 
insured  institution  whose  principal 
office  is  located  on  Guam,  shall  provide 
that  the  penalty  prescribed  in  §  526.7(a) 
of  this  Chapter  shall  apply  to 
withdrawal  of  any  part  of  a  certificate 
account  before  expiration  of  the  term.  If 
any  earnings  were  distributed  on  the 
account  before  the  withdrawal, 
deduction  shall  be  made  from  the 
amount  withdrawn  to  adjust  for  the 
penalty  applicable  thereto.  Section 
526.7(b)  shall  apply  with  respect  to 
accounts  issued  before  July  1. 1979. 
However,  in  the  circumstances 
prescribed  in  §  526.7(c),  such  penalty 
shall  not  be  applied. 

(2)  In  the  case  of  early  withdrawal  of 
only  a  part  of  such  account,  the 
certificate  evidencing  the  account  shall 
be  canceled  if  the  minimum  balance 
requirement  ceases  to  be  met.  If  such 
requirement  continues  to  be  met,  (i) 
appropriate  notation  may  be  made  on 
the  certificate  indicating  the  amount  and 
date  of  such  withdrawal  and  the 
remaining  account  balance,  or  (ii)  the 
certificate  may  be  canceled  and  a  new 
certificate  issued  for  the  remaining 
portion  of  the  account  with  the  same 
term,  rate,  and  dates  as  on  the  canceled 
certificate. 
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(Soc.  4.  80  Stat.  824  (12  U.S.C.  §  1425b):  Sec.  5, 
48  Stat.  132.  as  amended  (12  U.S.C.  §  1464); 
secs.  402.  403.  407,  48  Stat.  1256, 1257, 1260.  as 
amended  (12  U.S.C.  1725. 1726. 1730).  Reorg. 
Plan  No.  3  of  1947. 12  FR  4981,  3  CFR,  1943-48 
Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bund  Board. 

). ).  Finn, 

Secretary. 

|FR  Doc.  79-24478  Filed  8-7-79:  8:4.5  am] 

BILLING  CODE  6720-01-M 


12  CFR  Parts  541  and  545 

[No.  79-418] 

Loans  on  Individual  Cooperative  Units 

August  2. 1979. 

AGENCY:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Final  rule. 

summary:  The  Federal  Home  Loan  Bank 
Board  has  authorized  Federal  savings 
and  loan  associations  to  make  loans  on 
individual  cooperative  units  in 
accordance  with  the  rules  governing 
loans  on  single  family  dwellings,  and 
has  otherwise  amended  its  rules  to 
provide  similarity  of  treatment  between 
co-op  loans  and  other  home  loans.  The 
Board  believes  that  these  actions  w'ill 
increase  opportunities  for 
homeownership,  especially  among 
moderate-income  families. 

EFFECTIVE  DATE:  September  6. 1979. 

FOR  FURTHER  INFORMATION,  PLEASE 
CONTACT:  Nancy  L.  Feldman,  Associate 
General  Counsel,  Federal  Home  Loan 
Bank  Board,  1700  G  Street.  N.W., 
Washington.  D.C.  20052  (202-377-6440) 
SUPPLEMENTARY  INFORMATION:  Title 
XVII  of  the  Financial  Institutions 
Regulatory  and  Interest  Rate  Control 
Act  of  1978.  Pub.  L.  95-650.  adopting 
new  section  5(c)(6)(A)  of  the  Home 
Owners'  Loan  Act  of  1933,  provides  that, 
with  regard  to  Federal  savings  and  loan 
associations'  real  estate  lending 
authority: 

The  terms  ‘Tesidenlial  real  property"  or 
"residential  real  estate”  include  leaseholds 
and  mean  homes  (including  condominiums 
and  cooperatives  except  that  in  connection 
with  loans  on  individual  cooperative  units, 
the  first  lien  requirement  shall  not  apply  but 
such  loans  shall  be  adequately  secured  as 
defined  by  the  Board),  *  *  * 

The  Federal  Home  Loan  Bank  Board, 
by  Resolution  No.  79-239,  dated  April 
19. 1979,  (44  FR  24299-24300,  published 
on  April  25, 1979),  proposed  regulations 
to  implement  the  statutory  authority 
regarding  loans  on  individual 
cooperative  units.  The  proposed 
regulation  provided  that  such  loans 


would  be  made  on  the  security  of  a  first 
security  interest  on  stock  or  a 
membership  certificate  and  assignment 
of  the  borrower’s  interest  in  a 
proprietary  lease  or  right  of  tenancy 
with  regard  to  the  particular  unit.  The 
proposed  regulation  further  provided 
that  the  rules  governing  loans  on  single¬ 
family  dwellings  would  be  followed, 
except  that  loans  could  not  exceed  80% 
of  the  value  of  the  security  property. 

Seventeen  comment  letters  were 
received  on  the  proposal;  one 
commenter  objected  to  the  new 
authorization,  seven  favored  its 
adoption  as  proposed,  and  nine 
commenters  supported  it  but  suggested 
modifications.  Upon  consideration  of  the 
comments  received  and  other  available 
information,  the  Board  hereby  adopts 
final  regulations  on  this  subject,  with 
modifications  from  the  proposal  as 
described  below. 

A  common  theme  among  those 
commenters  suggesting  modifications  to 
the  proposal  was  that  loans  on 
individual  co-op  units  should  be  made 
on  the  same  terms  as  loans  on 
condominums.  because  of  the 
equivalency  of  risk  between  these  two 
types  of  loans.  Condominium  loans 
follow  the  rules  for  single  family 
dwelling  loans.  Commenters 
recommended  authorization  of  similar 
loan-to-value  ratios,  placement  of  the 
regulation  within  the  real  estate  lending 
provisions  as  specified  in  the  statute, 
and  elimination  of  the  requirement  that 
such  units  be  part  of  a  multifamily¬ 
dwelling  structure.  Additionally,  it  was 
urged  that  the  Board  eliminate  the 
existing  primary-residence  requirement 
for  co-op  development  loans  ("blanket” 
loans)  not  exceeding  80  percent  loan-to- 
value  ratios;  this  limitation  does  not 
apply  to  condominium  and  other  home 
loans.  • 

The  Board  has  considered  these 
suggestions  and  believes  that  they  have 
merit.  The  Board  is  aware  that 
escalating  housing  prices  have  made 
cooperative  housing  an  important  source 
of  homeownership  for  moderate-income 
families.  The  Board  has  recently  taken 
steps  to  increase  availability  of 
homeovynership  for  these  families  by 
authorizing  90-percent  loans  on  mobile 
homes.  95-percent  loans  on  two-family 
dwellings,  and  authorizing  graduated 
payment  mortgages  and  reverse  annuity 
mortgages:  the  Board  has  also  proposed 
authorization  of  90-percent  loans  on 
three-  and  four-family  dwellings,  and 
has  today,  by  Resolution  No.  79-414. 
increased  dollar  limits  and  terms  on 
loans  to  alter,  improve,  and  repair 
housing  stock.  Promulgation  of 
regulations  increasing  availability  of 


cooperative  housing  for  moderate- 
income  families  is  consistent  with  the 
Board's  earlier  actions. 

Available  research  does  not  indicate 
that  co-op  blanket  loans,  which  under 
the  Board's  existing  rules  may  be  made 
up  to  95  percent  of  value,  carry  a  greater 
risk  than  condomimium  loans. 
Availability  of  higher-ratio  co-op  unit 
loans  would  facilitate  ownership 
transfers  and  provide  greater  security 
for  associations  making  or  holding 
blanket  loans.  Therefore,  the  Board  has 
determined  to  modify  its  proposal  by 
increasing  the  authorized  loan-to-value 
ratio  for  co-op  unit  loans  and  by 
amending  other  provisions  to  provide 
similarity  of  treatment  between  co-ops 
and  other  home  loans. 

Definitions 

The  proposal  would  have  defined 
"individual  cooperative  housing  unit"  as 
a  "dwelling  unit”.  Such  definition  has 
raised  questions  as  to  whether  such  unit 
would  be  required  to  be  located  in  a 
structure  comprising  more  than  four 
dwelling  units,  and  whether  the  loan 
would  be  restricted  to  dollar  amounts 
authorized  for  multifamily  dwelling 
units.  Either  limitation  would  be 
inconsistent  with  the  proposed  provision 
that  co-op  unit  loans  be  made  in 
accordance  with  the  rules  governing 
loans  secured  by  single-family 
dwellings.  The  Board  has  therefore 
determined  that  the  definition  of  "single 
family  dwelling”  (12  CF'R  541.20),  which 
includes  "a  unit  designed  for  residential 
use  by  one  family,  whose  owner  owns 
as  undivided  interest  in  the  underlying 
real  estate  . . and  has  been 
interpreted  to  apply  to  condominium 
units,  is  the  appropriate  definition  for  a 
co-op  unit,  and  the  provision  has  been 
modified  to  include  reference  to  co-ops. 

In  addition,  the  Board  has  amended 
the  “cooperative  housing  project" 
definition  (12  CFR  541.5)  (redesignated 
"cooperative  housing  development”), 
which  applies  to  blanket  loans  on  co¬ 
ops,  to  no  longer  require  that  (1)  the 
structure  comprise  more  than  four 
dwelling  units,  and  (2)  the  borrower 
certify  his  intention  to  occupy  the  unit 
as  a  primary  residence.  Upon 
consideration,  the  Board  agrees  that 
these  restrictions  are  unnecessary. 

There  are  existing  small  co-op 
structures,  and  these  may  become  a 
more  important  housing  component  as  a 
result  of  increased  environmental  land- 
use  planning  and  energy-efficiency 
goals.  As  to  residency  requirements  for 
borrowers,  co-op  blanket  loans  are 
currently  treated  as  a  group  of  single¬ 
family-dwelling  loans  with  regard  to 
loan-to-value  ratios  and  maximum 
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dollar  amounts,  and  the  Board  believes 
that  other  requirements  should  be 
similarly  consistent.  Without  the  stated 
restriction,  these  loans,  like 
condominium  and  other  home  loans, 
would  require  borrower  certification  of 
primary  residency  if  loan-to-value  ratios 
exceed  80  percent. 

Loans  on  Individual  Cooperative  Units 

The  proposed  regulation  included 
individual  cooperative  unit  loans  in  the 
set  of  Board  regulations  pertaining  to 
loans  other  than  those  secured  by  real 
estate.  The  final  regulation  more 
appropriately  designates  such  loans 
within  the  real  estate  loan  category,  as 
expressed  in  the  statute. 

The  proposal  would  require  that 
individual  cooperative  units  be  secured 
by  a  first  security  interest  in  stock  or  a 
membership  certificate  issued  by  a 
cooperative  housing  organization,  and 
the  assignment  by  w'ay  of  security  of  the 
borrower’s  interest  in  a  proprietary 
lease  or  right  of  tenancy.  The  term  “right 
of  tenancy",  used  in  some  jurisdictions, 
has  been  amended  to  “occupancy 
agreement",  a  slightly  broader  term. 
Security  that  is  equivalent  to  that 
specified  in  tfle  regulation  may  be 
utilized  despite  employment  of  differing 
terminology. 

One  commenter  proposed  deleting  the 
requirement  of  a  first  security  interest  in 
membership  stock.  The  first-lien 
exception  in  the  statute  relates  to  the 
real  estate  interest,  which  in  this 
instance  is  the  leasehold.  The  leasehold 
assignment  is  not  required  to  be  a  first 
lien  under  the  proposed  language,  and  is 
thus  adopted  substantially  as  proposed. 

The  proposed  regulation  provided  that 
co-op  unit  loans  would  be  made  in 
accordance  with  the  rules  governing 
loans  secured  by  single  family 
dwellings,  except  that  loan  amounts 
would  be  restricted  to  80  percent  of  the 
value  of  the  security.  The  final 
regulations  remove  this  restriction  and 
allow  loans  up  to  95  percent  of  value  on 
co-op  units,  for  the  reasons  given  above. 
The  existence  of  a  blanket  mortgage  on 
the  co-op  property  is,  of  course,  no  bar 
to  the  making  of  a  co-op  unit  loan. 
Further,  co-op  groups  who  have  paid  off 
blanket  loans,  and  new  co-op  groups 
who  so  prefer,  could  obtain  co-op  unit 
loans  only. 

A  reference  has  been  made  to  §  545.6- 

1.  “Insured  and  guaranteed  loans",  to 
clarify  that  co-op  loans  may  be  made 
under  that  provision  in  amounts  and  on 
terms  and  conditions  acceptable  to  the 
insuring  or  guaranteeing  agency. 


Regulatory  Simplification 

In  order  to  clarify  and  simplify  the 
Board's  co-op  regulations,  the  blanket 
loan  and  unit  loan  provisions  have  been 
combined  into  one  new  section  of  the 
regulations  at  12  CFR  545.6-2a:  common 
terms  have  been  amended  for 
consistency:  and  the  regulatory  language 
of  the  blanket  loan  provision  has  been 
reduced  but  not  changed  substantively. 

Because  the  amendments  to  the 
regulations  pertaining  to  cooperative 
housing  developments  (12  CFR  541.5. 
545.6-2(b),  and  545.&-2a(a))  are  of  a 
clarifying  nature  or  relieve  restriction, 
and  are  needed  in  connection  with  the 
new  final  regulations  on  individual 
cooperative  unit  loans,  the  Board  has 
determined  that  public  notice  and 
procedure  under  12  U.S.C.  §  553(b)  and 
12  CFR  508.11  are  unnecessary  with 
regard  to  such  amendments. 

Accordingly,  the  Board  amends  Parts 
541  and  545  of  the  Regulations  for  the 
Federal  Savings  and  Loan  System  by 
adding  a  new  §  545.6-2a  thereto,  and 
amending  §§  541.5,  541.20,  and  545.6- 
2(1))  thereof,  to  read  as  set  forth  below. 

PART  541— DEFINITIONS 

1.  Revise  §  541.5  to  read  as  follows: 

§  541.5  Cooperative  housing 
development. 

Real  estate  primarily  comprising  a 
group  of  single  family  dwellings  owned 
by  a  non-profit  cooperative  housing 
organization. 

2.  Amend  §  541.20,  to  read  as  follows: 

§  541.20  Single-family  dwelling. 

A  structure  designed  for  residential 
use  by  one  family,  or  a  unit  so  designed, 
whose  owner  owns,  directly  or  through 
a  non-profit  cooperative  housing 
organization,  an  undivided  interest  in 
the  underlying  real  estate,  including 
property  owned  in  common  with  others 
which  contributes  to  the  use  and 
enjoyment  of  the  structure  or  unit. 

PART  545— OPERATIONS 

3.  Amend  paragraph  (b)  of  §  545.6-2  to 
read  as  follows: 

§  545.6-2  Monthly  installment  loans. 

(b)  On  the  security  of  other  dwelling 
units,  combinations  of  dwelling  units, 
including  homes,  and  business  property 
involving  only  minor  or  incidental 
business  use.  Subject  to  §  545.8-7,  loans 
repayable  monthly  within  30  years  may 
be  made  for  amounts  not  in  excess  of  80 
percent  of  the  value  of  the  security 
property. 


4.  Add  a  new  §  545.6-2a,  to  read  as 
follows: 

§  545.6-2a  Loans  on  cooperatives. 

A  Federal  association  may  make 
loans  under  §  §  545.6-1  and  545.6-2(a), 
as  follows: 

•  (a)  Loans  on  the  security  of 
cooperative  housing  developments.  Such 
loans  may  be  made  if  units  equal  to  90 
percent  of  the  value  or  purchase  price  of 
the  cooperative  housing  development, 
whichever  is  greater,  are  presold  to 
bona  fide  purchasers.  The  cooperative 
housing  development  shall  maintain 
reserves  at  least  equal  to  those  required 
for  comparable  developments  insured 
by  the  Federal  Housing  Administration. 
The  maximum  loan  amount  for  the 
development  shall  be  the  sum  of  the 
applicable  maximum  loan  amounts  for 
each  unit. 

(b)  Loan'  on  individual  cooperative 
units. 

Such  loans  may  be  made  on  the 
security  of  (1)  a  first  security  interest  in 
stock  or  a  membership  certificate  issued 
to  a  tenant  stockholder  or  resident 
member  by  a  non-profit  cooperative 
housing  organization,  and  (2)  an 
assignment  of  the  borrower’s  interest  in 
the  proprietary  lease  or  occupancy 
agreement  issued  by  such  organization. 

(Sec.  5.  48  Stat.  132,  as  amended  (12  U.S.C. 
1464):  Reorganization  Plan  No.  3  of  1947, 12 
FR  4981:  3  CFR.  1943-48  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 

). ).  Finn. 

Secretary. 

|FR  Doc.  79-24477  Fili  ii  B-7-79:  8;45  .imj 

BILUNG  CODE  6720-01-M 

12  CFR  Parts  531  and  556 

(No.  79-4191 

Transfer  and  Repurchase  of 
Government  Securities 

August  2. 1979. 

AGENCY:  Federal  1  lome  Loan  Bank 
Board. 

ACTION:  Final  rule. 

SUMMARY:  These  amendments  modify 
the  Bank  Board’s  policy  on  repurchase- 
type  agreements  to  provide  that  member 
institutions  may  offer  such  agreements 
in  denominations  under  $100,000  with  a 
maturity  of  less  than  90  days,  provided 
the  agreement  cannot  be  automatically 
renewed  or  extended.  These  changes 
provide  rules  for  member  institutions  to 
offer  repurchase-type  agreements 
comparable  to  rules  recently  approved 
by  the  bank  regulatory  agencies  for 
banks  to  offer  similar  agreements.  The 


46446  Federal  Register  /  Vol.  44.  No.  154  /  Wednesday.  August  8.  1979  /  Rules  and  Regulations 


Board  has  previously  stated  that  offering 
any  repurchase-type  agreement  under 
$100,000  is  considered  a  circumvention 
of  rate  control  and  therefore  prohibited. 
The  amendments  also  adopt  a  new 
policy  statement  that  specifically 
excludes  such  agreements  issued  by 
Federal  savings  and  loan  associations 
from  limitations  on  issuance  of 
securities.  The  amendments  are 
intended  to  permit  traditional  uses  of 
repurchase-type  agreements  while 
continuing  to  prevent  their  use  as  a 
means  to  circumvent  rate  control.  The 
amendments  also  continue  the  Bank 
Board  effort  to  broaden  member 
institutions’  outside  borrowing 
authority. 

EFFECTIVE  DATE:  August  2,  1979. 

FOR  FURTHER  INFORMATION,  PLEASE 
contact:  John  R.  Hall,  Attorney. 

Federal  Home  Loan  Bank  Board,  1700  G 
Street.  N.W..  Washington,  D.C.  20552, 
(202-377-6445). 

SUPPLEMENTARY  INFORMATION:  By  Board 
Resolution  No.  79-304,  dated  May  30, 
1979,  the  Federal  Home  Loan  Bank 
Board  amended  Part  531  of  the 
Regulations  for  the  Federal  Home  Loan 
Bank  System  (12  CFR  Part  531)  by 
adding  a  new  Statement  of  Policy 
regarding  transfer  and  repurchase  of 
government  securities  (§  531.12).  That 
policy  statement  was  published  in  the 
Federal  Register  (44  FR  33669,  dated 
June  12, 1979)  and  became  effective  July 
1, 1979. 

In  adopting  §  531.12  the  Bank  board 
was  reaffirming  its  policy  that 
repurchase-type  agreements  are  not 
intended  to  provide  member  institutions 
with  a  method  of  offering  small 
denomination  accounts  in  avoidance  of 
existing  interest  rate  ceiling  restrictions. 
In  order  to  ensure  that  such  agreements 
are  not  used  for  such  a  purpose  the  Bank 
Board  stated  that  member  institutions 
may  not  enter  into  repurchase 
agreements  in  amounts  under  $100,000. 

On  further  consideration,  the  Bank 
Board  believes  the  potential  for 
circumvention  of  maximum  rate 
limitations  is  reduced  if  the  maturity  of 
such  agreements  is  less  that  90  days  and 
they  cannot  be  automatically  renewed 
or  extended.  The  Board  recognizes  the 
usefulness  to  small  businesses  and 
governmental  units  of  a  vehicle  for  short 
term  investment  of  idle  funds  and 
believes  that  such  transactions  will 
provide  a  convenient  source  of  outside 
borrowings  for  member  institutions. 
Therefore,  after  consultation  with  the 
other  Federal  financial  regulatory 
agencies,  the  Board  has  determined  to 
amend  its  Statement  of  Policy  to  exclude 
agreements  with  maturities  of  less  than 


90  days  from  the  provisions  of  §  531.12. 
However,  such  agreements  may  not 
provide  for  automatic  renewal  or 
extension  at  the  option  of  either  party  to 
the  agreement.  The  amended  policy 
statement  provides  rules  for  member 
institutions  to  offer  repurchase-type 
agreements  comparable  to  rules  recently 
approved  by  the  bank  regulatory 
agencies  for  banks  to  offer  similar 
agreements. 

Further,  the  Bank  Board  has  decided 
to  adopt  a  new  Statement  of  Policy 
regarding  issuance  of  short  term 
repurchase-type  agreements  by  Federal 
associations.  The  policy  statement 
specifically  excludes  such  agreements 
from  limitations  on  issuance  of 
securities  by  Federal  associations.  The 
Board  notes,  however,  that  these 
agreements  are  borrowings  and  as  such 
do  not  have  the  benefit  of  deposit 
insurance.  Therefore,  member 
institutions  must  provide  to  persons 
entering  into  these  agreements  express 
notice  of  the  non-application  of  deposit 
insurance. 

By  adopting  these  amendments  the 
Bank  Board  intends  to  ensure  that 
maximum  rate  limitations  do  not 
unfairly  restrict  the  ability  of  member 
institutions  to  provide  services  to  their 
customers  on  a  competitive  basis. 
However,  the  Board  will  continue  to 
monitor  the  use  of  repurchase-type 
agreements  by  member  institutions,  and 
will  consider  revising  its  policy  if  it  finds 
that  these  agreements  are  being 
improperly  used. 

The  Bank  Board  finds  that  (1)  notice 
and  public  procedure  are  unnecessary 
under  12  CFR  508.11  and  5  U.S.C. 

§  553(b]  because  the  amendments 
^escribe  Bank  Board  policy  regarding 
the  scope  of  existing  regulations  and 
relieve  restriction  and  (2)  publication  of 
the  regulation  for  the  30-day  period 
specified  in  12  CFR  503.14  and  5  U.S.C. 

§  553(d]  prior  to  effective  date  is 
unnecessary  for  the  same  reasons. 

Accordingly,  the  Bank  Board  hereby 
amends  Part  531  of  the  Regulations  for 
the  Federal  Home  Loan  Bank  System  (12 
CFR  Part  531)  by  amending  §  531.12 
thereof  and  Part  556  of  the  Rules  and 
Regulations  for  the  Federal  Savings  and 
Loan  System  (12  CFR  Part  556)  by 
adding  a  new  §  556.10  thereto,  to  read  as 
set  forth  below. 

Regulation  for  the  Federal  Home  Loan 
Bank  System 

PART  531— STATEMENTS  OF  POLICY 

1.  Amend  §  531.12  to  read  as  follows: 


§  531.12  Transfer  and  repurchase  of 
government  securities. 

A  member  institution  may  not  issue 
obligations  in  denominations  under 
$100,000  with  a  maturity  of  90  days  or 
more  evidencing  an  indebtedness  arising 
from  a  transfer  of  direct  obligations  of. 
or  obligations  that  are  fully  guaranteed 
as  to  principal  and  interest  by,  the 
United  States  or  any  agency  thereof  that 
a  member  institution  is  obligated  to 
repurchase,  unless  such  obligations  are 
issued  to  financial  institutions  the 
accounts  of  which  are  insured  by  the 
Federal  Deposit  Insurance  Corporation 
or  the  Federal  Savings  and  Loan 
Insurance  Corporation  or  to  a  broker  or 
dealer  registered  with  the  Securities  and 
Exchange  Commission.  Any  obligation 
under  $100,000  with  a  maturity  of  less 
than  90  days  (a)  shall  bear  on  its  face  in 
a  prominent  place,  the  following  legend: 
'This  obligation  is  not  a  savings  account 
or  deposit  and  is  not  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation,”  and  (b)  shall  not  provide 
for  automatic  renewal  or  extension. 

Rules  and  Regulations  for  the  Federal 
Savings  and  Loan  System 

PART  556— STATEMENTS  OF  POLICY 

2.  Add  new  §  556,10  to  read  as 
follows: 

§  556.10  Transfer  and  repurchase  of 
government  securities. 

Issuance  by  a  Federal  association  of 
an  obligation  described  in  §  531.12  of 
this  chapter  with  a  maturity  of  less  than 
90  days  shall  not  be  considered  issuance 
of  a  security  for  purposes  of  any 
limitation  on  issuance  of  securities  in 
any  provision  of  this  subchapter.  This 
section  shall  not  apply  to  obligations 
issued  under  §  545.7-1  of  this  Part. 

(Sec.  4,  80  Stat.  824  (12  U.S.C.  1425b):  Sec.  5, 
48  Stat.  132,  as  amended  (12  U.S.C.  §  1464). 
Reorg.  Plan  No.  3  of  1947, 12  FR  4981.  3  CFR. 
1943-48  Comp.,  p.  1071.) 

By  the  Federal  Home  Loan  Bank  Board. 

|. ).  Finn, 

Secretary 

IFR  Doc.  79-24476  Filed  8-7-79: 8:45  ami 

BILLING  CODE  6720-01-M 


CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  302 

(Regulation  PR-210;  Amendment  No.  59) 

Rules  of  Practice  in  Board 
Proceedings;  Verification  of  Pleadings 
in  Enforcement  Proceedings 

Adopted  by  the  Civil  Aeronautics  Board  at 
its  office  in  Washington,  D.C.,  August  1, 1979. 
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agency:  Civil  Aeronautics  Board. 

ACTION:  Final  rule. 

summary:  The  CAB  amends  its  rules  of 
practice  in  enforcement  proceedings  to 
eliminate  the  requirement  that  formal 
complaints  and  other  pleadings  be 
verified  by  the  party  signing  them. 

DATES:  Adopted;  August  1, 1979. 

Effective:  August  8, 1979. 

FOR  FURTHER  INFORMATION  CONTACT*. 

Candace  Fowler,  Bureau  of  Consumer 
Protection.  Civil  Aeronautics  Board, 

1825  Connecticut  Avenue,  N.W., 
Washington.  D.C.  20428;  202-673-5158. 

SUPPLEMENTARY  INFORMATION:  Under 
section  302.202  of  the  Board’s  rules  of 
practice  in  enforcement  proceedings  (14 
CFR  §  302.202),  formal  complaints, 
supplemental  complaints,  answers,  and 
any  other  pleadings  in  enforcement 
proceedings  must  be  verified  under  oath 
or  under  penalty  of  perjury  by  the 
persons  signing  them.  'The  Board 
believes  that  the  verification 
requirement  is  an  unnecessary  and 
outmoded  formality.  In  line  with  our 
general  policies  to  simplify  Board 
procedures  and  reduce  paperwork,  we 
have  therefore  decided  to  eliminate  this 
requirement. 

Verification  of  routine  pleadings  is  not 
required  under  the  Federal  Rules  of  Civil 
Procedure  or  by  the  rules  of  most  State 
courts,  and  we  do  not  believe  the  Board 
needs  a  more  stringent  rule.  Other  Board 
rules  adequately  protect  the  Board  and 
parties  to  Board  proceedings  from  false 
statements  in  pleadings.  Under 
§  302.4(b)  of  the  Board’s  Rules  of 
Practice,  a  person  certifies  by  signing  a 
pleading  that  its  contents  are  true  to  the 
best  of  his  or  her  knowledge.  Moreover, 
sanctions  are  available  against 
attorneys  under  our  Rules  of  Conduct,  14 
CFR  Part  300,  for  filing  false  or 
misleading  documents  in  Board 
proceedings.  In  addition,  knowingly 
making  a  false  statement  to  a  Federal 
agency  is  a  criminal  act  under  18  U.S.C. 

§  1001,  whether  or  not  the  statement  has 
been  verified.  ' 


to  be  verified  under  oath  or  under 
penalty  of  perjury. 

Nothing  in  the  Federal  Aviation  Act 
requires  that  complaints  to  the  Board  be 
verified.  Indeed,  in  section  6  of  the 
Airline  Deregulation  Act  of  1978  (Public 
Law  95-504,  October  24, 1978),  Congress 
eliminated  the  requirement  for 
verification  of  airline  route  applications 
previously  contained  in  section  401(b)  of 
the  Federal  Aviation  Act,  This  action 
reflects  Congress’  general  policy  not  to 
impose  needless  formal  requirements  on 
Board  filings.  The  requirement  that 
enforcement  pleadings  be  verified  is 
burdensome  and  may  in  fact  inhibit 
some  individuals  from  filing  legitimate 
complaints  because  of  confusion  about 
the  formal  requirement  or  uncertainty 
about  its  legal  implications.  For  these 
reasons,  the  Board  has  concluded  that 
the  verification  requirement  should  not 
be  retained  for  routine  pleadings  in 
enforcement  proceedings. 

The  remaining  requirements  of  section 
302.202  simply  duplicate  those  contained 
in  section  302.4(b)  of  the  Board’s  rules, 
which  applies  to  enforcement 
proceedings  as  well  as  other  Board 
proceedings.  Therefore,  there  is  no  need 
to  retain  the  rest  of  the  section  and  we 
are  eliminating  it. 

Since  this  amendment  is 
administrative  in  nature,  affecting  a  rule 
of  agency  procedure,  we  find  that  notice 
and  public  procedure  are  unnecessary. 
Moreover,  since  it  relieves  a  burden  on 
participants  in  Board  proceedings,  we 
find  that  an  immediate  effective  date  is 
in  the  public  interest. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  302  of  its  Procedural 
Regulations,  Rules  of  Practice  in  Board 
Proceedings  (14  CFR  Part  302),  as 
follows: 

1.  The  Table  of  Contents  for  Part  302 
is  amended  by  revoking  and  reserving 
§  302.202  of  Subpart  B,  to  read: 

PART  302— RULES  OF  PRACTICE  IN 
BOARD  PROCEEDINGS 


It  is  unnecessary,  moreover,  to  require 
verification  of  third-party  complaints  or 
answers  in  order  to  give  them  the  force 
of  sworn  testimony,  since  the  Bureau  of 
Consumer  Protection  will  investigate  the 
facts  independently  before  instituting  an 
enforcement  proceeding.  If  a  proceeding 
does  result,  factual  disputes  will  be 
resolved  on  the  basis  of  an  evidentiary 
hearing,  not  on  the  basis  of  the 
pleadings.  Of  course,  elimination  of  the 
verification  requirement  will  not  affect 
affidavits  filed  in  support  of  summary 
judgment  motions.  These  will  still  have 


Subpart  B— Rules  Applicable  to 
Enforcement  Proceedings 


Sec. 

302.202  (Reserved) 


§302.202  [Reserved] 

2.  Section  302.202  is  revoked  and 
reserved. 

(Section  204  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  72  Stat.  743:  49  U.S.C. 
1324.) 


By  the  Civil  Aeronautics  Board.' 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  7»-244fi8  Filed  8-7-79:  8:45  am) 

BtLUNG  CODE  e320-01-M 

SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  240  and  249 
[Release  No.  34-16078;  File  No.  S7-777] 

Suspension  of  Duty  To  File  Reports 
Upon  Termination  of  Registration 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Final  rules  and  request  for 
comment. 

SUMMARY:  The  Commission  announces 
the  conditional  adoption  of  a  new  rule 
suspending  an  issuer’s  duty  to  file 
certain  reports  as  to  a  class  of  securities 
pursuant  to  Section  15(d)  of  the 
Securities  Exchange  Act  of  1934  (the 
“Exchange  Act")  for  the  balance  of  the 
issuer’s  fiscal  year  if  the  registration  of 
such  class  is  terminated  under  Section 
12(d)  or  12(g)(4)  of  the  Exchange  Act. 

The  Commission  is  also  conditionally 
adopting  at  this  time  related 
amendments  to  existing  Rule  12g-4. 
DATES:  Interested  persons  will  have 
until  September  7, 1979,  to  comment 
upon  the  inclusion  of  securities 
registered  under  12(b)  of  the  Exchange 
Act  into  new  Rule  12h-4,  after  which  the 
Commission  will  review  the  comments 
and  make  such  changes  in  Rule  12h-4,  if 
any,  that  it  deems  necessary  and 
appropriate. 

If  no  material  changes  are 
necessitated  by  the  comments,  the  new 
Rule  12h-4  as  well  as  the  amendments 
to  existing  Rule  12g-4  and  Form  12g-4/ 
15d-6  will  become  effective  on 
September  17, 1979. 

ADDRESS:  Comments  should  refer  to  File 
No.  S7-777  and  should  be  submitted  in 
triplicate  to  George  A.  Fitzsimmons. 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street. 
Washington,  D.C.  20549. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  J.  Heneghan  (202-755-1240), 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission. 
500  North  Capitol  Street,  Washington, 
D.C.  20549. 

SUPPLEMENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission 
today  announced  the  conditional 
adoption  of  a  new  Rule  12h-4  (17  CFR 

'  All  members  concurred  except  member  O’Melia 
who  dissented. 
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240.12h-4)  under  the  Securities 
Exchange  Act  of  1934  (the  “Exchange 
Act")  (15  U  S.C.  78a  et  seq.,  as  amended 
by  Pub.  L.  No.  94-29  (June  4. 1975)).  Such 
rule  will  immediately  suspend  an 
issuer's  duty  to  file  the  reports  required 
by  Section  13(a)  of  the  Exchange  Act  as 
to  any  class  of  securities  pursuant  to 
Section  15(d)  of  the  Exchange  Act  for 
the  balance  of  the  issuer's  fiscal  year 
upon  the  deregistration  of  that  class  of 
securities  pursuant  to  Section  12(d)  of 
the  Exchange  Act  or  the  filing  of  a 
certification  on  Form  12g-4/l5d-6  with 
respect  to  that  class.  If,  at  the  beginning 
of  the  issuer's  next  fiscal  year,  the 
securities  of  such  class  are  held  of 
record  by  less  than  300  persons,  the  duty 
to  file  all  reports  required  by  Section  13 
of  the  Exchange  Act  shall  be  suspended 
pursuant  to  Section  15(d)  of  the 
Exchange  Act.  As  is  now  the  case,  this 
suspension  shall  continue  automatically 
for  each  subsequent  fiscal  year  if  at  the 
beginning  of  such  year  the  securities  of 
such  class  are  held  of  record  by  less 
than  300  persons.  It  should  be  noted  that 
if  the  certification  on  Form  12g-4/l5d-6 
is  subsequently  withdrawn  or  denied  the 
issuer  shall,  within  60  days  after  such 
withdrawal  or  denial,  file  the  reports 
which  would  have  been  required  absent 
the  suspension. 

The  Commission  today  also 
announced  the  conditional  amendment 
of  Rule  12g-4  under  the  Exchange  Act 
and  of  Form  12g-4/l5d-6  thereunder. 

The  amendment  to  Rule  12g-4  suspends 
an  issuer’s  duty  to  file  the  reports 
required  by  Section  13(a)  of  the 
Exchange  Act  immediately  upon  the 
filing  of  the  certification  on  Form  12g-4/ 
15d-6.  The  remaining  obligations 
imposed  by  Section  13  are  suspended  90 
days  after  certification.  As  with  the  new 
Rule  12h-4.  if  the  certification  is 
subsequently  withdrawn  or  denied  the 
reports  must  be  filed  within  60  days. 
Form  12g-4/l5d-6  is  being  conditionally 
amended  to  reflect  the  new  rule  and  the 
amendments  in  Rule  12g-4. 

In  Securities  Exchange  Act  Release 
No.  14417  (January  26. 1978)  (43  FR 
4254).  the  Division  of  Corporation 
Finance  was  delegated  the  authority  to 
grant  routine  applications  under  Section 
12(h),  thus  relieving  the  Commission  of 
the  need  to  consider  such  matters.  In 
that  Release,  the  Commission  noted  that 
inasmuch  as  many  applications  filed 
under  Section  12(h)  are  routine  in 
nature,  and  do  not  involve  policy 
considerations  or  novel  questions,  it  is 
not  necessary  for  the  Commission  to 
consider  each  application  on  an 
individual  basis.  The  processing  of  such 
Section  12(h)  applications,  however,  still 
requires  considerable  staff  time.  Recent 


acquisition  activity  has  given  rise  to 
many  Section  12(h)  applications  in 
situations  where  a  corporation  is  the 
sole  holder  of  a  class  of  an  acquired 
company's  securities  subject  to  a 
Section  15(d)  duty  to  file  reports.  It  was 
the  staffs  judgment  that  any  benefit  of 
requiring  corporations  to  either  file 
reports  beyond  the  termination  of  their 
registration  under  Section  12(g)  or  to 
apply  for  exemption  under  Section  12(h) 
was  generally  outweighed  both  by  the 
burden  of  compliance  imposed  upon 
such  corporations  and  by  the  burden 
placed  upon  the  staff  in  processing 
routine  Section  12(h)  applications. 

On  April  23, 1979  the  Commission 
issued  a  release  (Securities  Exchange 
Act  Release  No.  15757  (44  FR  25470)) 
inviting  coments  on  proposed  Rule  12h-4 
which  was  designed  to  reduce  the 
number  of  routine  Section  12(h) 
applications  which  the  staff  must 
process,  or,  alternatively,  reduce  the 
compliance  burden  on  corporations,  by 
commencing  the  Section  15(d) 
suspension  of  reporting  obligations 
concurrently  with  the  Section  12(g)(4) 
deregistration.  Ten  letters  of  comment 
were  received,  all  of  which  supported 
the  proposed  rule,  although  many  stated 
that  it  did  not  go  far  enough  to  relieve 
issuers  of  unnecessary  reporting 
obligations. 

Several  commentators  stated  that  the 
rule  should  be  “triggered”  not  only  by 
termination  of  registration  under  Section 
12(g)  of  the  E)^change  Act  but  also,  in 
certain  circumstances,  by  termination  of 
exchange  listing  under  Section  12(b).  It 
was  pointed  out,  for  example,  that  if  a 
corporation’s  securities  are  delisted 
from  a  national  exchange  after  the 
number  of  security  holders  is  reduced  to 
fewer  than  300  (such  as  after  the 
corporation  is  merged  into  another 
corporation),  its  registration  and 
obligation  to  file  reports  under  Section 
13  would  be  terminated  under  Section 
12(d)  and  the  corporation  would  ne'^er 
be  subject  to  Section  12(g).  Therefore, 
the  proposed  rule,  which  is  “triggered” 
by  the  termination  of  registration  under 
Section  12(g),  would  not  operate  and  the 
corporation  would  remain  subject  to 
reporting  requirements  under  Section 
15(d)  for  the  remainder  of  that  fiscal 
year,  resulting  in  what  the 
commentators  believe  to  be  a 
meaningless  distinction  between  those 
securities  registered  pursuant  to  Section 
12(g)  and  those  registered  pursuant  to 
Section  12(b).  The  Commission  agrees 
with  these  commentators  and  has 
amended  the  final  Rule  12h-4 
accordingly. 

A  number  of  commentators  offered 
varying  suggestions  to  amend  the 


proposed  rule  to  eliminate  or  decrease 
an  issuer’s  duty  to  continue  to  file 
reports  after  certification  on  Form  12g- 
4/l5d-6  was  filed.  After  consideration  of 
the  matter  the  Commission  decided  to 
amend  the  final  Rule  12h-4  to 
immediately  suspend  an  issuer’s  duly  to 
file  the  reports  required  by  Section  13(a), 
often  the  most  onerous  of  an  issuer’s 
duties,  upon  deregistration  under 
Section  12(d)  or  filing  of  the  certification 
under  Section  12(g)(4).  However,  in 
order  to  protect  investors  in  situations 
such  as  those  involving  “going  private” 
transactions  it  was  decided  that  the  rule 
would  not  suspend  any  of  the  other 
obligations  imposed  by  Section  15(d) 
until  the  first  day  of  the  fiscal  year  in 
which  the  number  of  shareholders  of 
record  dropped  below  300.  For  the  same 
reasons  it  was  deemed  appropriate  to 
amend  Rule  12g-4,  eliminating  the  90- 
day  “waiting  period”  as  to  Section  13(a) 
reports  while  retaining  it  for  all  other 
purposes. 

Text  of  New  and  Amended  Rules  and 
Form 

Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  is  amended  9s 
follows; 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  By  revising  §  240.12g-4  to  read  as 
follows: 

§  240.12g-4  Certification  of  termination  of 
registration  under  section  12(g). 

Pursuant  to  section  12(g)(4), 
termination  of  registration  of  a  class  of 
security  shall  take  effect  90  days,  or 
such  shorter  period  as  the  Commission 
may  determine,  after  the  issuer  certifies 
to  the  Commission  on  Form  12g-4/l5d-6 
that  the  number  of  holders  of  record  of 
such  class  of  security  is  reduced  to  less 
than  300  persons:  Provided,  however. 
That  the  issuer’s  duty  to  file  any  reports 
required  under  section  13(a)  shall  be 
suspended  immediately  upon  such 
certification:  Provided  further.  That  if 
the  certification  on  Form  12g-4/l5d-6  is 
subsequently  withdrawn  or  denied,  the 
registrant  shall,  within  60  days  after  the 
date  of  such  withdrawal  or  denial,  file 
with  the  Commission  all  reports  which 
would  have  been  required  to  be  filed 
had  the  certification  on  Form  12g-4/l5d- 
6  not  been  filed.  If  the  issuer  has  merged 
into,  or  consolidated  with  another  issuer 
or  issuers,  the  form  shall  be  filed  by  the 
successor  issuer.  The  form  shall  be  filed 
in  addition  to  any  other  report  required 
to  be  filed  with  the  Commission  in 
connection  with  the  number  of  holders 
of  record. 
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2.  By  adding  §  240.1 2h-4  to  read  as 
follows; 

§  240.12h-4  Partial  exemption  from 
section  15<d)  upon  termination  of 
registration  under  section  12. 

(a)  Except  as  provided  under 
paragraph  (b)  herein,  the  duty  to  file  the 
reports  required  by  section  13(a)  as  to 
any  class  of  securities  pursuant  to 
section  15(d)  shall  be  immediately 
suspended  as  to  that  class  of  securities 
upon  either:  (1)  The  deregistration  of 
that  class  of  securities  pursuant  to 
section  12(d)  if  that  class  of  securities 
would  not  thereupon  be  deemed 
registered  pursuant  to  section  12(g)  or 
the  rules  or  regulations  thereunder,  or 
(2)  the  filing  of  a  certification  on  Form 
12g-4/l5d-6  with  respect  to  that  class  of 
securities:  Provided,  however.  That  if 
the  certification  on  Form  12g-4/l5d-6  is 
subsequently  withdrawn  or  denied,  the 
registrant  shall,  within  60  days  after  the 
date  of  such  withdrawal  or  denial,  file 
with  the  Commission  all  reports  which 
would  have  been  required  to  be  filed 
had  the  certification  on  Form  12g-4/l5d- 
6  not  been  filed. 

(b)  The  suspension  shall  not  be  in 
effect  for  any  subsequent  fiscal  year  at 
the  beginning  of  which  securities  of  such 
class  are  held  of  record  by  300  or  more 
persons. 

(c)  All  duties  arising  under  Section 
15(d).  other  than  the  duty  to  file  the 
reports  required  by  section  13(a).  shall 
remain  in  effect  under  paragraph  (b)  of 
this  section  unless  otherwise  suspended 
under  section  15(d). 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

3.  By  amending  the  facing  sheet  and 
general  instructions  of  Form  12g-4/l5d- 
6  (§§249.323  and  249.333)  as  follows: 

§  249.323  Form  12g-4.  Certification  of 
termination  of  registration  of  a  class  of 
security  under  section  12(g)  of  the  Act. 
[Amended] 

§  249.333  Form  15d-6  for  suspension  of 
duty  to  file  reports  pursuant  to  section 
15(d)  of  the  Securities  Exchange  Act  of 
1934.  [Amended] 

Certincation  Pursuant  to  Rule  12g-4  or  Notice 
Pursuant  to  Rule  15d-6 
***** 

Will  Section  15(d),  subject  to  Rule  12h-4. 
become  applicable  because  this  class  of 
securities  has  been  offered  pursuant  to  an 
effective  Securities  Act  registration  and  the 
tests  of  Section  15(d)  are  met?  [  ]  Yes  [  J  No 
***** 

General  Instructions 

***** 

Rule  12g-4.  Certification  of  termination  of 
registration  under  section  12(g). 


Pursuant  to  Section  12(g)(4),  termination  of 
registration  of  a  class  of  security  shall  take 
effect  90  days,  or  such  shorter  period  as  the 
Commission  may  determine,  after  the  issuer 
certifies  to  the  Commission  on  Form  12g-4/ 
15d-6  that  the  number  of  holders  or  record  of 
such  class  of  security  is  reduced  to  less  than 
300  persons:  Provided,  however.  That  the 
issuer's  duty  to  file  any  reports  required 
under  section  13(a]  shall  be  suspended 
immediately  upon  such  certification: 

Provided  further.  That  if  the  certification  on 
Form  12g-4/l5d-6  is  subsequently  withdrawn 
or  denied,  the  registrant  shall,  within  60  days 
after  the  date  of  such  withdrawal  or  denial, 
file  with  the  Commission  all  reports  which 
would  have  been  required  to  be  filed  had  the 
certification  on  Form  12g-4/l5d-6  not  been 
filed.  If  the  issuer  has  merged  into,  or 
consolidated  with  another  issuer  or  issuers, 
the  form  shall  be  filed  by  the  successor 
issuer.  The  form  shall  be  filed  in  addition  to 
any  other  report  required  to  be  filed  with  the 
Commission  in  connection  with  the  number 
of  holders  of  record. 

Certain  Findings 

As  required  by  section  23(a)  of  the 
Exchange  Act,  the  Commission  has 
specifically  considered  the  impact  w-hich 
the  new  rule  and  the  amendments  to  an 
existing  rule  and  form  adopted  herein 
would  have  on  competition  and  has 
concluded  that  they  would  impose  no 
significant  burden  on  competition.  In 
any  event,  the  Commission  has 
determined  that  any  possible  burden 
will  be  outweighed  by  and  is  necessary 
and  appropriate  to  achieve  the  benefits 
of  these  changes  to  investors  and 
registrants. 

In  order  to  give  interested  persons  an 
opportunity  to  comment  upon  the 
inclusion  of  securities  registered  under 
Section  12(b)  of  the  Exchange  Act  into 
new  Rule  12h-4  comments  will  be 
accepted  on  or  before  September  7, 1979, 
after  which  the  Commssion  will  review 
the  comments  and  make  such  changes  to 
Rule  12h-4,  if  any,  that  it  deems 
necessary  and  appropriate.  If  no 
material  changes  are  necessitated  by  the 
comments,  the  new  Rule  12h-4  as  well 
as  the  amendments  to  existing  Rule  12g- 
4  and  Form  12g-4/l5d-6  will  become 
effective  September  17, 1979.  However, 
issuers  who  file  certifications  on  Form 
12g-4/l5d-6  prior  to  the  effectiveness  of 
this  rule  but  who  have  Section  13(a) 
reports  due  after  the  effectiveness  of  the 
rule  need  not  file  such  reports. 

Statutory  Authority 

Rule  12h-4  is  promulgated  and  Rule 
12g-4  and  Form  12g-4/l5d-6  are 
amended  pursuant  to  Sections  12(h), 
12(g)(4).  13. 15(d)  and  23(a)  of  the 
Securities  Exchange  Act  of  1934. 

(Secs.  12(g)(4).  12(h),  13. 15(d),  23(a).  48  Slat. 
892,  894,  895,  901,  sec.  203(a).  49  Stat.  704; 


secs.  3.  8.  49  Stat.  1377, 1379;  secs.  3.  4,  6.  78 
Stat.  565-568,  569,  570-574;  sec.  2.  82  Stat.  454; 
secs.  1,  2,  84  Stat.  1497;  sec.  105(b),  88  Stat. 
1503:  secs.  8.  9, 10. 18.  89  Stat.  117, 118, 119, 
155;  sec.  308(b).  90  Stat.  57  secs.  202,  203,  204, 
91  Stat.  1494, 1498, 1499. 1500;  (15  U.S.C. 
781(g)(4).  781(h),  78m,  78o(d).  78w(a))) 

By  the  Commission. 

Shirley  E.  Hollis, 

Assistant  Secretary. 

August  2, 1979. 

[FR  Doc.  79-24439  Filed  8-7-79;  8:45  am] 

BILLING  CODE  8010-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  1  and  3 

[Docket  No.  RM79-59;  Order  No.  38] 

Chief  Accountant,  et  al..  Delegation  of 
Authority;  Final  Regulation 

agency:  Federal  Energy  Regulatory 

Commission. 

action:  Final  Rule. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
promulgating  amendments  to  §§  1.1, 1.7 
and  3.5.  These  amendments  delegate 
authority  to  take  action  on  a  variety  of 
matters  to  the  Chief  Accountant,  the 
Directors  of  the  Office  of  Electric  Power 
Regulation,  the  Office  of  Pipeline  and 
Producer  Regulation,  the  Office  of 
Enforcement,  and  the  Office  of  Opinions 
and  Review.  These  delegations  are  an 
outgrowth  of  the  Delegations  of 
Authority  adopted  by  the  Commission 
on  August  14, 1978. 

EFFECTIVE  DATE:  July  23,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tom  Runge,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  Room  3327,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C, 
20426.  (202)  275-4955. 

Delegation  of  the  Commission's 
Authority  to  Various  Staff  Office 
Directors:  amendments  to  rules  relating 
to  delegations  of  Commission’s 
authority;  Issued  July  23, 1979, 

A.  Background 

On  October  1, 1977,  pursuant  to  the 
provisions  of  the  Department  of  Energy 
Organization  Act,  42  U.S.C.  7107  et  seq., 
(1977)  (DOE  Act)  and  Executive  Order 
No.  12009,  42  FR  46267  (September  15, 
1977),  the  Federal  Energy  Regulatory 
Commission  (the  Commission)  was 
established  as  an  independent 
regulatory  commission  within  the 
Department  of  Energy.  Many  of  the 
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functions  and  regulatory  responsibilities 
of  the  Federal  Power  Commisison  were 
transferred  to  the  Commission,  while 
many  others  were  vested  in  the 
Secretary  of  Energy. 

The  functions  transferred  to  the 
Commission  include  those  encompassed 
by  section  309  of  the  Federal  Power  Act 
(16  U.S.C.  825h)  and  section  16  of  the 
Natural  Gas  Act  (15  U.S.C.  717o),  which 
provide  that  the  Federal  Power 
Commission  “shall  have  power  to 
perform  any  and  all  acts  and  to 
prescribe,  issue,  make,  amend,  and 
rescind  such  orders,  rules,  and 
regulations  as  it  may  find  necessary  or 
appropriate  to  carry  out  the  provisions 
of  this  Act.” 

On  August  14, 1978,  the  Commission 
adopted  Delegations  of  Authority  (Phase 
I),  43  FR  36433,  which  serve  to  transfer 
over  7,000  decisions  annually  of  a 
largely  ministerial  nature  downward 
within  the  Commission,  in  order  to  free 
the  Commission’s  time  for  issues  of 
greater  significance.  Shortly  thereafter, 
the  Commission  undertook  to  determine 
whether  additional  delegations  of 
authority  would  be  beneficial. 

The  results  of  these  efforts  by  the 
Commission  are  embodied  in  the  new, 
“Phase  II”  Delegations  of  Authority  set 
forth  below. 

Like  the  Phase  1  Delegations,  the 
Phase  II  Delegations  were  prompted  by 
the  Commission's  determination  that  an 
inordinate  amount  of  time  is  spent  on 
matters  that  can  be  fairly  characterized 
as  routine.  While  recognizing  the 
importance  of  all  items  of  business  that 
come  to  the  Commission  for 
determination,  the  Commission  has 
decided  that  by  delegating  certain 
routine  Commission  functions  to  the 
various  office  directors,  it  will  be  better 
able  to  focus  on  more  complicated  and 
controversial  tasks.  As  President  John  F. 
Kennedy  once  pointed  out: 

The  reduction  of  existing  delays  in  our 
regulatory  agencies  requires  the  elimination 
of  needless  work  at  their  top  levels.  .  .  . 
Unnecessary  and  unimportant  details  occupy 
far  too  much  of  the  time  and  energy  of  agency 
members,  and  prevent  full  and  expeditious 
consideration  of  the  more  important  issues. 
The  remedy  is  a  far  wider  range  of 
delegations  to  smaller  panels  of  agency 
members,  or  to  agency  employee  boards,  and 
to  give  their  decisions  and  those  of  the 
hearing  examiners  a  considerable  degree  of 
finality,  conserving  the  full  agency 
membership  for  issues  of  true  moment."  (As 
quoted  in  Administrative  Law,  K.  C.  Davis, 
West  Pub.  Co.,  1977,  pps.  50-51.) 

In  general,  the  matters  being 
delegated  require  limited  discretionary 
decisionmaking  on  the  part  of  the  named 
office  director,  and  the  persons  affected 


by  a  delegated  decision  may  petition  the 
Commission  for  a  prompt  review  of  a 
sta^  decision,  in  accord  with  18  CFR 
1.7(d). 

B.  Summary 

1.  General:  The  Change  in  §  l.l(f)(23) 
provides  a  uniform  definition  of 
“uncontested”,  to  guide  the  staff  in  its 
exercise  of  delegated  authority.  Thus,  in 
those  instances  when  these  rules 
expressly  provide  that  the  staff  may  act 
only  “in  uncontested  cases”,  or  may 
take  action  only  on  certain 
“uncontested”  matters,  a  timely  and 
proper  petition  for  or  notice  of 
intervention  by  any  non-applicant  or 
other  non-party,  in  opposition  to  the 
pending  matter,  will  serve  to  bring  the 
matter  directly  before  the  Commission. 

In  sum.  the  staff  may  not  act  in  these 
instances  because  the  proceedings  are 
contested,  as  the  petition  for  or  notice  of 
intervention  in  opposition  indicates. 

Non-parties  as  well  as  parties  will  be 
entitled  to  appeal  staff  determinations 
to  the  Commission  under  §  1.7(d)  in  the 
same  manner  that  was  formerly 
available  only  to  parties  to  the 
proceedings.  This  change  is  made  clear 
by  replacing  the  word  “party”  with  the 
word  “person”  in  §  1.7(d).  Further,  any 
person  will  have  30  days  to  seek  such 
review  instead  of  the  15  days  currently 
permitted  which  is  made  clear  by 
changing  “15  days”  to  “30  days”  in 
§  1.7(d). 

If  the  Commission  does  not  act  on  any 
appeal  from  a  staff  determination  within 
30  days  after  the  filing  of  such  an 
appeal,  then  the  appeal  will  be  deemed 
to  be  denied,  as  indicated  by  the 
amendments  to  the  last  sentence  of 
§  1.7(d).  Of  course,  with  respect  to  any 
parties  to  that  proceeding,  such  a  denial 
of  the  appeal  will  trigger  the  running  of 
the  30-day  period  for  filing  a  petition  for 
rehearing  in  accord  with  §  1.34  under 
§  19(a)  of  the  Natural  Gas  Act.  §  313(a) 
of  the  Federal  Power  Act,  or  any  other 
relevant  provision  of  law. 

2.  Chief  Accountant:  The  revisions  to 
subparagraph  (b)(6)  of  §  3.5  eliminate 
the  “$25  million  or  less”  requirement 
formerly  in  clause  (v),  so  that  approval 
may  be  given  to  applications  for  any 
issuance  of  securities  by  competitive 
bidding  procedures,  whether  or  not  the 
total  value  of  such  securities  exceeds 
$25,000,000.  New  clause  (vi)  delegates 
authority  to  approve  applications  for 
issuance  of  securities  by  negotiated 
placement,  of  $15,000,000  or  less.  Finally, 
new  clause  (vii)  delegates  authority  to 
the  Chief  Accountant — to  the  extent  the 
company  does  not  disagree — to  pass 
upon  actual,  legitimate,  and  original 
cost,  depreciation  thereon,  and  net 


investment  including  revisions,  and  to 
sign  audit  reports. 

3.  Office  of  Pipeline  and  Producer 
Regulations:  Under  revised  §  3.5(f). 
there  is  delegated  to  the  Director  of  the 
Office  of  Pipeline  and  Producer 
Regulation  the  authority  to  issue 
temporary  certificates  in  all  uncontested 
natural  gas  pipeline  cases  arising  under 
the  Natural  Gas  Act,  and  to  issue 
permanent  certificates  or  to  amend 
certificates  where  the  construction  cost 
does  not  exceed  $1,000,000,  or  where 
there  will  be  a  gas-for-gas  exchange.  In 
uncontested  cases,  the  Director  is  also 
authorized  to  amend  certiRcates  to 
conform  them  with  the  actual 
construction.  The  Director  is  further 
empowered  in  uncontested  cases  to 
permit  and  approve  abandonments  of 
facilities  and  services  where  the 
customers  agree  to  the  abandonments. 
The  regulations  adopted  herein  also 
allow  the  Director  to  accept  tariff  and 
rate  schedule  filings,  except  major 
pipeline  rate  increases  under  section 
4(e)  of  the  Natural  Gas  Act.  Finally,  in 
certain  instances,  the  Director  is 
authorized  to  accept  compliance  filings, 
pass  upon  requests  for  extensions  of 
time,  request  deficiency  materials,  and 
exercise  limited  waiver  authority. 

The  phrase  “by  natural  gas 
companies”,  as  formerly  used  in 
subparagraph  (f)(7),  has  been  deleted, 
and  the  phrase  “natural  gas”  has  been 
inserted  before  the  word  “applications,” 
to  clarify  that  the  staff  may  pass  upon 
requests  to  withdraw  applications, 
whether  submitted  by  natural  gas 
companies,  by  intrastate  pipelines,  by 
local  distribution  companies,  by  end 
users,  or  others  who  may  seek  to 
withdraw  such  an  application. 

4.  Office  of  Electric  Power  Regulation: 
The  amendments  to  §  3.5(g)  include 
additions  and  modifications  to  the 
current  delegation  rules  concerning 
preliminary  permits  and  licenses  for 
water  power  projects,  and  other  water 
resources  matters.  New  subparagraph 
(g)(3)  consolidates  and  expands  former 
subparagraph  (g)(3)  and  the  former, 
now-deleted  subparagraph  (g)(10),  giving 
the  Director  of  the  Office  of  Electric 
Power  Regulation  authority  to  act  on 
studies,  plans,  reports,  maps,  drawings, 
specifications,  and  new  or  revised 
exhibits  related  to  permits  or  licenses,  if 
the  filings  are  unopposed. 

New  subparagraph  (g)(26)  gives  the 
Director  authority  to  act  on  uncontested 
headwaters  benefits  settlements  among 
non-Federal  parties,  and  also  to  act  on 
the  following  kinds  of  uncontested 
applications,  when  no  environmental 
impact  statement  is  required:  minor  or 
major  project  licenses;  surrenders  or 
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amendments  of  licenses;  and  changes  in 
the  use  of  licensed  project  lands  or 
waters  or  in  a  project’s  boundaries.  New 
subparagraph  (g)(26)  thus  subsumes  the 
matters  covered  by  former 
subparagraphs  (g)(4)  and  (g)(5),  which 
are  now  both  deleted. 

Under  subparagraph  (g)(27),  the 
Director  may  dismiss  or  approve 
withdrawal  of  license  applications  when 
no  party  contends  that  licensing  is 
required  and  the  Director  determines 
that  licensing  is  not  required. 
Subparagraph  (g](28)  covers  the 
Director's  authority  to  handle 
correspondence  related  to  preliminary 
permit  and  license  applications,  license 
amendments,  requirements  for  licensing 
of  electric  transmission  lines,  power  site 
lands,  and  similar  general 
correspondence.  Under  subparagraph 
(g)(29),  the  Commission  makes  clear  that 
the  Director  may  require  licensees  to 
repair  project  works  and  to  take  related 
actions  to  maintain  the  safety  and 
adequacy  of  those  works.  Finally, 
subparagraphs  (g)(30)  through  (g)(32) 
deal  with  certain  authority  of  the 
Director  related  to  payment  of  annual 
charges  and  allocations  of  costs  for 
federal  multiple-purpose  reservoirs. 

Subparagraphs  (g](ll)  and  (g)(12]  have 
been  amended  by  replacing  their  former 
references  to  “no  opposition”  and 
"adverse  intervention”  with  the 
adjective  “uncontested”.  Similar 
conforming  changes  are  made  in 
subparagraphs  (g)(20)  and  (g)(21). 

New  subparagraph  (g)(22)  grants 
authority  to  approve  certain  property 
transfers,  consolidations,  and 
acquisitions;  power  to  accept  for  filing 
certain  agreements,  contracts,  and 
schedules,  if  they  are  in  compliance  with 
prior  Commission  orders,  is  conferred  in 
new  subparagraph  (g)(23).  Subparagraph 
(g)(24)  and  (g)(25)  cover  routine  posting 
and  filing  permission,  and  routine 
redesignation  authority.  Delegated 
authority  to  refund  or  require  additional 
filing  fees  is  set  forth  in  new 
subparagraph  (g}(34).  Additional  powers 
to  accept,  for  filing,  certain  uncontested 
or  previously-accepted  rate  increases 
are  delegated  in  subparagraphs  (g)(35] 
and  (g)(36). 

5.  Office  of  Enforcement.  Under  new 
§  3.5(h),  the  Director  of  the  Office  of 
Enforcement  is  delegated  certain 
authority  of  a  ministerial  nature, 
generally  designed  to  facilitate 
investigations  and  relieve  the 
Commission  from  matters  which  are 
basically  administrative  in  nature.  The 
proposed  delegations  are  closely 
modeled  after  similar  delegations  of 
investigational  power  to  the  Staff  of  the 
Securities  and  Exchange  Commission, 


see  17  CFR  200.30-4.  Included  are  the 
powers  to  designate  investigating 
ofiicers;  to  deny  or  permit  witnesses  in 
investigations  to  procure  a  transcript  of 
their  own  testimony;  to  terminate 
informal  non-public  investigations;  and 
to  terminate  the  authority  of  designated 
investigating  officers. 

6.  Office  of  Opinions  and  Review: 
Under  new  §  3.5(i),  the  Director  of  the 
Office  of  Opinions  and  Review  may 
designate  “presiding  officers”  to  preside 
over  §  1.38  proceedings  (governing 
reviews  by  the  Commission  under 
§  503(c)  of  the  DOE  Act,  of  contested 
remedial  orders  for  alleged  violations  of 
the  Emergency  Petroleum  Allocation  Act 
of  1973,  issued  by  the  Secretary  of  the 
Department  of  Energy),  and  to  preside 
over  §  1.40  proceedings  (governing 
reviews  by  the  Commission  under 
§  504(b)  of  the  DOE  Act,  of  denials  by 
the  Secretary  of  the  Department  of 
Energy  of  adjustment  requests  based 
upon  special  hardship,  inequity  or  unfair 
burdens). 

C.  Effective  Date 

The  Commission  makes  these 
regulations  effective  immediately.  The 
regulations  concern  agency  procedure 
and  practice.  Accordingly,  pursuant  to  5 
U.S.C.  §  553(b),  public  notice  and 
comments  are  not  required,  and, 
pursuant  to  5  U.S.C.  553(d),  the 
regulations  may  be  promulgated 
effective  immediately.  The  Commission 
nevertheless  invites  interested  members 
of  the  public  to  submit  comments  or 
suggestions  regarding  these  regulations. 
The  Commission  and  its  staff  will 
evaluate  any  information  received  from 
interested  persons  and  will  consider 
appropriate  revisions  to  these 
regulations  as  a  result  of  comments 
received.  An  original  and  14  copies 
should  be  filed  by  August  24, 1979,  with 
the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  All  comments  should  refer,  on  the 
cover  page,  to  Docket  No.  RM79-59. 

(Federal  Power  Act,  as  amended,  16  U.S.C. 
792  et  seq..  Natural  Gas  Act,  as  amended,  15 
U.S.C.  717  et  seq..  Department  of  Energy 
Organization  Act.  42  U.S.C.  7107  et  seq.. 
Natural  Gas  Policy  Act,  Pub.  L.  95-621) 

For  reasons  stated  herein.  Parts  1  and 
3  of  Subchapter  A  of  Chapter  I,  Title  18, 
Code  of  Federal  Regulations,  are 
amended  as  set  forth  below,  effective 
immediately. 


By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

1.  Section  1.1  is  amended  in  paragraph 
(f)  by  adding  a  new  subparagraph  (23), 
to  read  as  follows: 

§  1.1  The  Commission. 

h  It  t  it  It 

(f)  Definitions.  As  used  in  this  part, 
except  as  otherwise  required  by  the 
context: 

h  It  *  *  h 

(23)  “Uncontested,”  and  “in 
uncontested  cases,”  for  the  purposes  of 
§  3.5  mean  that  no  petition  for,  or  notice 
of,  intervention  in  opposition  to  the 
pending  matter  made  under  §  1.8  has 
been  received  by  the  Commission. 

*  *  «  *  ★ 

2.  Section  1.7  is  amended  in  paragraph 
(d)  by  deleting  the  word  "party”  where 
it  first  appears  in  such  paragraph,  and 
inserting  in  lieu  thereof  the  word 
“person;”  and  by  deleting  the  phrase  "15 
days”  where  it  appears,  and  inserting  in 
lieu  thereof  the  phrase  "30  days”;  and  by 
revising  the  last  sentence  of  the 
paragraph  to  read  as  follows; 

§  1.7  Petitions. 

*  ★  «  *  ★ 

(d)  *  *  *  The  Commission  considers 
that  any  petition  for  appeal  fi*om  action 
taken  by  the  staff  shall  be  deemed  to  be 
denied  if  not  acted  upon  by  the 
Commission  within  30  days  after  the 
filing  of  such  petition.  The  Commission 
further  considers  its  action  on  appeals 
made  pursuant  to  this  paragraph  to  be 
final  agency  action  that  is  subject  to  an 
application  for  rehearing  under  §  1.34. 

3.  Section  3.5  is  amended  as  follows: 

(1)  By  revising  the  sentence  heading  to 
read  as  set  forth  below. 

(2)  In  paragraph  (a)  by  deleting 
subparagraph  (18),  and  by  deleting  the 
words  "the  Federal  Power  Act  or”  from 
subparagraph  (19). 

(3)  In  paragraph  (b)  by  revising 
subparagraph  (b)(6)(v)  and  by  adding 
subparagraph  (b)(6)(vi)  and 
subparagraph  (b)(7). 

(4)  In  paragraph  (f)  by  revising 
subparagraphs  (f)(1),  (f)(l)(i),  and 
(f)(l)(iv),  by  adding  subparagraphs  (f)(1) 
(vi),  (vii),  (viii),  (ix),  and  (x),  by  revising 
introductory  subparagraph  (f)(2),  by 
adding  subparagraphs  (f)(2)  (i),  (ii),  and 
(iii),  by  revising  subparagraphs  (f)(3), 
(f)(4).  (f)(5),  (f)(7),  and  (f)(8),  and  by 
adding  subparagraph  (f)(10). 

(5)  In  paragraph  (g)  by  revising 
subparagraph  (g)(3j,  deleting 
subparagraphs  (g)  (4),  (5),  and  (10),  by 
revising  subparagraphs  (g)  (11),  (12), 
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(14).  (20).  and  (21).  and  by  adding 
siibparagraplis  (g)(22)  through  (g)(36). 

(6)  By  adding  new  paragraphs  (h)  and 
(>)• 

§  3.5  Delegations  of  authority. 

The  Commission  authorizes: 

(b)  The  Chief  Accountant  or  in  the 
Chief  Accountant’s  absence,  the  Chief 
Accountant's  designee,  to: 

n  it  *  *  it 

(6)  Pass  upon,  when  requested  to  do 
so  by  a  public  utility  or  licensee: 

(v)  The  issuance  under  competitive 
bidding  procedures  of  common  stock, 
preferred  stock  and  bonds. 

(vi)  The  issuance,  through  a 
negotiated  public  or  private  placement, 
of  common  stock,  preferred  stock  and 
bonds,  the  value  of  which  amounts  to 
Si  5.000.000  or  less. 

(7)  In  uncontested  cases,  pass  upon 
actual  legitimate  original  cost  and 
depreciation  thereon,  and  the  net 
investment  in  jurisdictional  companies 
and  revisions  thereof,  and  sign  audit 
reports  resulting  from  the  examination 
of  the  books  and  records  of 
jurisdictional  companies. 

(f)  The  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  or  in 
the  Director’s  absence,  the  Director’s 
designee,  to: 

(1)  Pass  upon  the  following  types  of 
uncontested  applications  or  uncontested 
amendments  to  applications: 

(i)  Applications  for  natural  gas 
pipeline  certificates,  or  for  amendments 
to  such  certificates,  authorizing  the 
construction  and  operation  of  facilities 
that  have  a  construction  cost  of  less 
than  Sl.000.000; 

(iv)  Applications  for  temporary  and 
permanent  certificates  for  the 
transportation  of  natural  gas  to  end- 
users.  pursuant  to  §  2.79  and  §  157.101  of 
this  Chapter,  and  for  temporary 
certificates  for  the  transportation  of 
natural  gas  to  end-users  pursuant  to 
§  284.208  of  this  Chapter: 

•  «  *r  *  * 

(vi)  Applications  to  abandon  pipeline 
or  producer  facilities  or  services  (other 
than  budget  applications)  involving  a 
specific  customer  or  customers,  if  such 
customer  or  customers  have  agreed  to 
the  abandonment: 

(vii)  Applications  involving  equivalent 
gas-for-gas  exchange  arrangements  and 
related  transportation  arrangements 
between  two  or  more  pipelines  at 
specified  points  or  areas  where  no 
charges  are  involved: 


(viii)  Applications  for  amendments  to 
authorized  gas-for-gas  exchange 
arrangements  and  related  transportation 
arrangements,  when  the  application 
effects  no  change  in  rates: 

(ix)  Applications  for  temporary 
certificates  pursuant  to  §  157.17  of  this 
Chapter:  and 

(x)  Applications  for  temporary  and 
permanent  certificates  of  public 
convenience  and  necessity  by 
independent  producers  pursuant  to 
§§  157.23, 157.28,  and  157.40  of  this 
Chapter. 

(2)  Act  upon  filings  for  all  initial  rate 
schedules,  rate  schedule  changes  and 
notices  of  changes  in  rates  submitted  by 
gas  companies  to  the  following  extent, 
in  uncontested  cases: 

(i)  Accept  a  tariff  or  rate  schedule 
filing,  except  a  major  pipeline  rate 
increase  under  §  154.38(d)(4)(vi)  and 

§  154.63(a)(2)  of  this  Chapter,  and  under 
section  4(e)  of  the  Natural  Gas  Act,  if  it 
complies  with  all  applicable  statutory 
requirements,  and  with  all  applicable 
Commission  rules,  regulations,  and 
orders  for  which  a  waiver  has  not  been 
granted,  or  if  a  waiver  has  been  granted 
by  the  Commission,  if  it  complies  with 
the  terms  of  such  waiver: 

(ii)  Reject  a  tariff  or  rate  schedule 
filing,  if  it  patently  fails  to  comply  with 
applicable  statutory  requirements  and 
with  all  applicable  Commission  rules, 
regulations  and  orders  for  which  a 
waiver  has  not  been  granted:  and 

(iii)  Advise  the  filing  party  of  any 
actions  taken  under  subparagraphs  (2)(i) 
or  (2)(ii)  of  this  paragraph  and  designate 
rate  schedules,  rate  schedule  changes, 
and  notices  of  changes  in  rates,  and  the 
effective  date  thereof. 

(3)  Approve  uncontested  petitions  to 
amend  certificates  to  conform  to  actual 
construction. 

(4)  Accept  for  filing,  data  and  reports 
required  by  Commission  orders,  or 
presiding  officers’  initial  decisions  upon 
which  the  Commission  has  taken  no 
further  action,  if  such  filings  ate  in 
compliance  with  such  orders  or 
decisions:  and  when  appropriate,  notify 
the  filing  party  of  such  acceptance. 

(5)  Pass  upon  uncontested 
applications  for  extensions  of  time  to 
file  required  reports,  data,  and 
information  and  to  perform  other  acts 
required  at  or  within  a  specific  time  by 
any  rule,  regulation,  license,  permit, 
certificate,  or  order  by  the  Commission. 

*  it  *  *  it 

(7)  Pass  upon  requests  to  withdraw 
natural  gas  applications  pursuant  to 
§  1.11(d)(1)  of  this  Chapter,  in  any 
proceeding  in  which  a  hearing  has  been 
held  or  convened. 


(8)  Issue  and  sign  deficiency  letters 
regarding  natural  gas  applications. 
***** 

(10)  Deny  or  grant  any  request  for 
waivers  incidental  to  the  exercise  of 
delegated  authority,  in  conformity  with 
§  1.14(a)(2)  of  this  Chapter. 

*  (g)  'The  Director  of  the  Office  of 

Electric  Power  Regulation  or  in  the 
Director’s  absence,  the  Director’s 
designee,  to: 

***** 

(3)  Take  appropriate  action  on  any  of 
the  following  filings,  if  uncontested, 
made  in  response  to  the  requirements  of 
a  condition  in  a  preliminary  permit  or 
license  for  a  water  power  project,  or  in 
response  to  the  requirements  of  an  order 
of  the  Commission  concerning  a  water 
power  project:  new  or  revised  exhibits 
described  in  Part  4  or  §  131.6  of  this 
Chapter,  and  any  studies,  plans,  reports, 
maps,  drawings,  or  specifications. 

(4)  (Deleted] 

(5)  [Deleted] 

***** 

(10)  [Deleted] 

(11)  Take  appropriate  action  on 
applications  for  preliminary  permits  to 
enable  permittees  to  maintain  priority  of 
application  for  a  license  when  the 
issuance  of  the  permit  is  uncontested. 

(12)  Accept  for  filing  all  uncontested 
initial  rate  schedules  and  uncontested 
rate  schedule  changes,  except  for 
changes  which  would  result  in  rate 
increases,  that  are  submitted  by  public 
utilities  and  licensees:  waive  the 
requirement  of  statutory  notice  for  good 
cause  shown:  advise  the  filing  party  of 
such  acceptance:  and  designate  rate 
schedules  and  the  effective  dates 
thereof. 

***** 

(14)  Issue  deficiency  letters  regarding 
electric  rate  schedule  filings,  refund 
reports,  corporate  applications  for  the 
sale  of  facilities  with  respect  to 
interlocking  directorates,  and 
applications  filed  under  Part  I  of  the 
Federal  Power  Act. 
***** 

(20)  Pass  upon  uncontested 
applications  filed  by  persons  seeking  to 
hold  interlocking  positions  under  section 
305(b)  of  the  Federal  Power  Act. 

(21)  Pass  upon  uncontested 
applications  for  the  sale  of  jurisdictional 
facilities  under  Section  203  of  the 
Federal  Power  Act. 

(22)  Approve  uncontested  applications 
for  the  disposition  of  property, 
consolidation  of  facilities,  and 
acquisition  of  securities  of  public 
utilities. 

(23)  Accept,  for  filing,  amendments  to 
agreements  and  contracts  or  rate 


I 
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schedules  submitted  in  compliance  with 
Commission  opinions  and  orders, 
including  rate  settlements,  if  such  filings 
are  in  compliance  with  such  opinions 
and  orders. 

(24)  Grant  authorizations  for  a 
designated  representative  to  post  and 
file  rate  schedules  of  public  utilities 
which  are  parties  to  the  same  rate 
schedule. 

(25)  Redesignate  proceedings, 
licenses,  rate  schedules,  and  other 
authorizations  and  filings  to  reflect 
changes  in  the  names  of  persons  and 
municipalities  subject  to  or  invoking 
Commission  jurisdiction  under  the 
Federal  Power  Act,  where  no 
substantive  changes  in  ownership, 
corporate  structure  or  domicile,  or 
jurisdictional  operation  are  involved. 

(26)  Take  appropriate  action  on: 

(i)  Uncontested  settlements  among 
non-Federal  parties  involving  headwater 
benefits. 

(ii)  Uncontested  applications  for  the 
following,  if  an  environmental  impact 
statement  is  not  required: 

(A)  Minor  water  power  project 
licenses  as  defined  in  §  4.60  of  this 
Chapter,  or  major  w'ater  power  project 
licenses; 

(B)  Surrenders  of  water  power  project 
licenses: 

(C)  Amendments  of  licenses,  including 
changes  in  the  use  or  disposal  of  water 
power  project  lands  or  waters  or  in  the 
boundaries  of  a  water  power  project. 

(27)  Dismiss  applications  for  licenses, 
and  approve  the  withdrawal  of 
applications  for  water  power  project 
licenses,  in  instances  where  no  petition 
for  or  notice  of  intervention  contending 
that  licensing  is  required  under  Part  I  of 
the  Federal  Power  Act  has  been  filed 
and  the  Director  determines  that 
licensing  is  not  required  by  such  Part  I. 

(28)  Prepare  and  transmit  letters  to  the 
Bureau  of  Land  Management  and  the 
U.S.  Geological  Survey  concerning 
powersite  lands;  respond  to  routine 
requests  for  information  and  any 
nondocketed  correspondence:  prepare 
and  transmit  letters  requesting 
comments  or  additional  information  on 
applications  for  water  power  project 
licenses,  preliminary  permits, 
amendments  of  licenses  and  other 
similar  matters  from  Federal,  State,  and 
local  agencies,  from  applicants,  and 
from  other  appropriate  persons;  and 
prepare  and  transmit  letters  regarding 
whether  transmission  lines  are  works  of 
a  water  power  project  and  are  required 
to  be  licensed. 

(29)  Require  the  licensee  of  a  water 
power  project  to  make  repairs  to  project 
works  and  to  take  any  related  actions 


for  the  purpose  of  maintaining  the  safety 
and  adequacy  of  such  works. 

(30)  Grant  or  deny  waivers  of  penalty 
charges  for  late  payment  of  annual 
charges. 

(31)  Give  credit  for  overpayment  of 
annual  charges. 

(32)  Adopt  final  allocations  of  costs 
for  Federal  multiple-purpose  reservoir 
projects  for  which  the  Commission  has 
statutory  responsibility,  and  review  and 
comment  on  cost  allocations  prepared 
by  others. 

(33)  Deny  or  grant  any  request  for 
waivers  incidental  to  the  exercise  of 
delegated  authority  in  conformity  with 
§  1.14(a)(2)  of  this  Chapter. 

(34)  Authorize  the  refunding  of  filing 
fees,  when  appropriate,  or  require 
additional  filing  fees,  when  appropriate. 

(35)  Accept,  for  filing,  an  uncontested 
rate  increase  to  customers,  if  the  rate 
resulting  from  the  proposed  increase  is 
the  same  as  a  rate  previously  accepted 
by  the  Commission  and  currently  in 
effect  for  the  same  service  to  other 
customers. 

(36)  Accept,  for  filing,  uncontested 
minor  rate  increases,  for  which  the 
utility  is  not  required  to  file  supporting 
cost  of  service  statements  under  §  35.13 
of  this  chapter. 

(h)  The  Director  of  the  Office  of 
Enforcement,  or  the  Director’s  Designee, 
to: 

(1)  Designate  officers  empowered  to 
administer  oaths  and  affirmations, 
subpoena  witnesses,  compel  their 
attendance  and  testimony,  take 
evidence,  compel  the  filing  of  special 
reports  and  interrogatories,  gather 
information,  and  require  the  production 
of  any  books,  papers,  correspondence, 
memoranda, -contracts,  agreements,  or 
other  records,  in  the  course  of  formal 
investigations  conducted  by  the  Office 
of  Enforcement  to  the  extent  the 
Commission’s  order  of  investigation 
expressly  provides  for  the  exercise  of 
such  investigative  powers. 

(2)  Grant  or  deny  requests  of  persons 
pursuant  to  §  1.12  of  this  Chapter  to 
procure  copies  of  the  transcripts  of  their 
testimony  taken  during  non-public 
investigations  conducted  by  the  Office 
of  Enforcement. 

(3)  Terminate  any  informal  non-public 
investigation  conducted  by  the  Office  of 
Enforcement. 

(4)  Terminate  the  authority  of  officers 
to  administer  oaths  and  affirmations, 
subpoena  witnesses,  compel  their 
attendance  and  testimony,  take 
evidence,  compel  the  filing  of  special 
reports  and  interrogatories,  gather 
information,  and  require  the  production 
of  any  books,  papers,  correspondence, 
memoranda,  contracts,  agreements  or 


other  records  in  the  course  of  formal 
investigations  conducted  by  the  Office 
of  Enforcement. 

(i)  The  Director  of  the  Office  of 
Opinions  and  Review  or  in  the 
Director’s  absence,  the  Director's 
Designee,  to: 

(1)  Designate  presiding  officers  for 
proceedings  under  §  1.38  and  §  1.40,  who 
shall  have  ail  the  authorities  and  duties 
vested  in  presiding  officers  by  those 
rules  and  other  applicable  rules  in 
conducting  proceedings  pursuant  to 
§  503(c)  and  §  504(b)  of  the  Department 
of  Energy  Organization  Act,  42  U.S.C. 
7107  et  seq. 

(FR  Doc.  79-24433  Filed  9-7-79:  8:45  ami 

BILLING  CODE  6450-01-M 


18  CFR  Parts  1  and  35 

[Docket  No.  RM79-61;  Order  No.  39] 

Amendments  to  the  Notice 
Requirements  of  the  Federal  Power 
Act 

agency;  Federal  Energy  Regulatory 
Commission. 

ACTION:  Final  rule. 

summary:  On  January  2, 1979,  the 
Commission  amended  its  regulations 
under  the  Federal  Power  Act  to  require 
that  changes  in  existing  rate  schedules 
and  initial  rate  schedules  be  filed  not 
less  than  sixty  days  nor  more  than  one 
hundred-twenty  days  before  the  change 
is  to  become  effective.  The  change  was 
required  by  the  Public  Utility  Regulatory 
Policy  Act  of  1978  (PURPA),  The 
Commission  has  found  it  necessary  to 
make  further  amendments  to  related 
provisions  of  its  rate  schedule 
regulations  in  order  that  they  also  might 
conform  to  the  changes  mandated  by 
section  207(a)  of  PURPA. 

EFFECTIVE  DATE:  August  2, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Teresa  Ponder,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  Room  8100,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  (202)  275-0422. 

Amendments  to  the  notice 
requirements  of  the  Federal  Power  Act; 
issued  August  2, 1979. 

Background 

The  Federal  Energy  Regulatory 
Commission  advises  that  and  is 
amending  §  1.7,  relating  to  petitions  for 
the  issuance,  amendment,  waiver  or 
repeal  of  rules;  §  35.2,  relating  to  the 
filing  of  rate  schedules;  §  35.15,  relating 
to  filing  of  notices  of  cancellation  or 
termination  of  rate  schedules;  and 
§  35.22,  relating  to  research  and 
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development  clauses  in  rate  schedules 
for  electric  utilities. 

Section  207(a)  of  the  Public  Utilities 
Regulatory  Policies  Act  of  1978 
(PURPA),  Pub.  L.  No.  95-617,  amended 
section  205(d]  of  the  Federal  Power  Act 
(FPA)  (16  use  824(d))  by  replacing  the 
word  “thirty",  whenever  it  appears,  with 
the  word  “sixty”.  As  amended,  section 
205(d)  of  the  FPA  reads: 

(d)  Unless  the  Commission  otherwise 
orders,  no  change  shall  be  made  by  any 
public  utility  in  any  such  rates,  charges, 
classification,  or  service,  or  in  any  rule, 
regulation,  or  contract  relating  thereto,  except 
after  sixty  days’  notice  to  the  Commission 
and  to  the  public.  Such  notice  shall  be  given 
by  filing  with  the  Commission  and  keeping 
open  for  public  inspection  new  schedules 
stating  plainly  the  change  or  changes  to  be 
made  in  the  schedule  or  schedules  then  in 
force  and  the  time  when  the  change  or 
changes  will  go  into  effect.  The  Commission, 
for  good  cause  shown,  may  allow  changes  to 
take  effect  without  requiring  the  sixty  days' 
notice  herein  provided  foe  by  an  order 
specifying  the  changes  so  to  be  made  and  the 
time  when  they  shall  take  effect  and  the 
manner  in  which  they  shall  be  filed  and 
published.  |49  Stat.  851-852: 16  USC  824(d)) 

On  january  2, 1979,  the  Commission 
issued  several  amendments  to  its  rate 
schedule  regulations  in  order  to  conform 
filing  date  provisions  to  the  changes  in 
section  205(d)  of  the  FPA  mandated  by 
PURPA.  (44  Fed.  Reg.  16371,  March  19. 
1979.)  The  Commission  is  now  amending 
additional  sections  to  conform 
references  to  filing  date  requirements  to 
the  amended  section  205(d)  of  the  FPA. 

First,  at  §  1.7(b).  the  reference  to  the 
“thirty-day  notice  period  provided  in 
*  *  *  section  205(d)  of  the  Federal 
Power  Act"  is  amended  to  reflect  a 
sixty-day  notice  period  requirement. 
Second,  at  §  35.2(e),  a  rate  schedule  will 
become  effective  as  a  result  of  the 
amendment  sixty  rather  than  thirty  days 
after  it  is  filed  and  posted  with  the 
Commission.  This  amendment  is  being 
made  merely  to  coordinate  the  definition 
of  effective  date  in  §  35.2(e)  with  the 
January  amendments  to  §  35.3 
concerning  notice  provisions  for  rate 
schedule  filings. 

Third,  the  amendment  to  §  35.15 
changes  the  time  by  w'hich  a  party  is 
required  to  notify  the  Commission  of  a 
proposed  cancellation  or  termination  of 
a  rate  schedule.  Under  the  former  rule, 
when  a  rate  schedule  or  part  thereof 
was  proposed  to  be  cancelled  or  w’as  to 
terminate  on  its  own  terms  and  no  new 
rate  schedule  or  part  thereof  was  to  be 
filed  in  its  place,  each  party  required  to 
file  the  schedule  had  to  notify  the 


Commission  of  the  proposed 
cancellation  or  termination  at  least 
thirty  but  not- more  than  ninety  days 
prior  to  the  date  such  cancellation  or  ... 
termination  was  proposed  to  take  place. 
As  amended,  §  35.15  requires  each  party 
•to  notify  the  Commission  of  a  rate 
schedule  cancellation  or  termination  at  ’ 
least  sixty  but  not  more  than  one 
hundred-twenty  days  before  _the 
proposed  date  of  cancellation  or 
termination.  Finally,  at  §  35,22(e)(5).  a 
reference  to  the  notice  requirements  of 
§  35.3  will  be  amended  to  reflect  the 
sixty-day  rather  than  the  thirty-day 
filing  requirement. 

Effective  Date 

The  Commission  issues  this  final  rule 
effective  immediately.  The  rule  merely 
amends  rate  schedule  filing 
requirements  to  conform  them  to  the 
change  mandated  by  PURPA,  and  is 
strictly  procedural  in  nature.  If  a  rule  is 
procedural,  section  553  of  the 
Administrative  Procedure  Act  (5  USC 
§  553)  does  not  require  prior  notice  and 
opportunity  to  comment,  or  publication 
thirty  days  before  the  effective  date  of 
the  rule. 

(Federal  Power  Act,  as  amended  (16  USC 
284(d)):  Public  Utility  Regulatory  Policies  Act 
of  1978,  Pub.  L.  No.  95-617;  Department  of 
Energy  Organization  Act,  42  USC  7101.  et 
scq.:  E.0. 12009.  42  FR  46267.) 

In  consideration  of  the  foregoing,  the 
Commission  amends  Parts  1  and  35, 
Chapter  I  of  Title  18.  Code  of  Federal 
Regulations  as  set  forth  below,  effective 
immediately. 

By  the  Commission 
Kenneth  F.  Plumb, 

Secretary. 

1.  Section  1.7  is  amended  in  the 
second  sentence  of  paragraph  (b)  to 
read  as  follows: 

§  1.7  Petitions. 


(b)  For  issuance,  amendment,  waiver, 
or  repeal  of  rules.  *  *  *  If  a  rate  filing  is 
accompanied  by  a  request  for  waiver 
pursuant  to  this  section  the  thirty-day 
notice  period  provided  in  section  4(d)  of 
the  Natural  Gas  Act,  and  the  sixty-day 
notice  period  provided  in  section  205(d) 
of  the  Federal  Power  Act  shall  begin  to 
run  if  and  when  the  Commission  grants 
the  request.  *  *  * 

*  ★  «  *  « 


§  35.2  [Amended] 

2.  Section  35.2  is  amended  in 
paragraph  (e)  by  deleting  “30"  and 
inserting  in  lieu  thereof  “60”. 

3.  Section  35.15  is  amended  in  the  first 
sentence  to  read  as  follows: 

§35.15  Notices  of  cancellation  or 
termination. 

When  a  rate  schedule  or  part  thereof 
required  to  be  on  file  with  the 
Commission  is  proposed  to  be  cancelled 
or  is  to  terminate  by  its  own  terms  and 
no  new  rate  schedule  or  part  thereof  is 
to.  be  filed  in  its  place,  each  party 
required  to  file  the  schedule  shall  notify 
the  Commission  of  the  proposed 
cancellation  or  termination  on  the  form 
indicated  in  §  131.53  of  this  chapter  at 
least  sixty  days  but  not  more  than  one 
hundred-twenty  days  prior  to  the  date 
such  cancellation  or  termination  is 
proposed  to  take  effect.  *  *  * 

§35.22  [Amended) 

4.  Section  35.22(e)  is  amended  in  the 
first  sentence  of  subparagraph  (5)  by 
deleting  “30"  and  inserting  in  lieu 
thereof “60". 

(FR  Doc.  79-24431  Filed  8-7-79;  8:45  am| 
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18  CFR  Part  277 

(Docket  No.  RM79-8;  Order  No.  4) 

Regulations  of  Natural  Gas  Sales 
Under  the  Natural  Gas  Policy  Act  of 
1978;  High  Cost  Natural  Gas  or  New 
Natural  Gas  Produced  From  Any 
Reservoir  on  the  Outer  Continental 
Shelf 

agency:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
promulgating  §  277.101  as  a  final  rule. 
The  regulation  implements  section 
315(a)(3)  of  the  NGPA  and  applies  to 
any  new  contract  for  the  sale  of  high 
cost  natural  gas  or  new  natural  gas 
produced  from  any  reservoir  on  the 
Outer  Continental  Shelf.  Section  277.101 
prescribes  the  minimum  duration  of  a 
new  contract  for  the  first  sale  of  high 
cost  natural  gas  or  new  natural  gas 
produced  from  any  reservoir  on  the 
Outer  Continental  Shelf  (OCS). 

EFFECTIVE  DATE:  August  2. 1979. 


Federal  Register  /  Vol.  44,  No.  154  /  Wednesday.  August  8,  1979  /  Rules  and  Regulations  46455 


FOR  FURTHER  INFORMATION  CONTACT: 

Clarence  Burris,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  Room  8106,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  (202)  275-0422. 

Final  rule  prescribing  15-year 
minimum  duration  for  new  contracts  for 
some  sales  of  certain  OCS  gas:  Issued 
August  2, 1979. 

Background 

The  Commission  advises  that  it  is 
issuing  as  a  final  rule,  §  277.101,  which 
implements  section  315(a)(3)  of  the 
Natural  Gas  Policy  Act  of  1978,  Pub.  L. 
No.  95-621  (NGPA). 

On  December  4, 1978,  the  Commission 
issued,  in  Docket  No.  RM79-8,  interim 
regulations  implementing  section 
315(a)(3)  of  the  NGPA  (43  FR  57597. 
December  8,1978).  These  interim 
regulations  became  effective  as  of 
December  1, 1978.  Since  the  issuance  of 
the  interim  regulations,  the  Commission 
has  held  numerous  public  hearings  and 
provided  opportunity  for  written 
comments  on  regulations  promulgated 
under  the  NGPA  as  required  by  section 
502(b).  No  comments  were  received  on 
Part  277.  The  Commission  adheres  to  its 
statements  in  the  preamble  to  this  Part 
but  finds  that  some  ambiguity  exists  in 
the  wording  of  §  277.101  which  will  be 
amended  to  track  the  statute  more 
closely.  This  amendment  does  not 
represent  a  change  in  Commission 
policy  regarding  this  section. 

Section  277.101  prescribes  the 
minimum  duration  of  a  new  contract  for 
the  first  sale  of  high  cost  natural  gas  or 
new  natural  gas  produced  from  any 
reservoir  on  the  Outer  Continental  Shelf 
(OCS).  A  "new  contract”  is  one  which  is 
executed  on  or  after  December  1, 1978. 
The  regulation  defines  "high  cost  natural 
gas”  and  "new  natural  gas”  produced 
from  an  OCS  reservoir  and  requires  that 
the  contract  for  such  first  sales  shall  be 
for  a  duration  of  not  less  than  15  years 
or,  if  less,  the  commercially  producible 
life  of  the  reservoir. 

Public  Procedures  and  Effective  Date 

The  Commission  has  held  numerous 
hearings  on  the  interim  regulations 
implementing  the  NGPA  Docket  No, 
RM79-3  (43  FR  56448).  Comments  on 
Docket  No.  RM79-8  were  to  be  included 
in  the  oral  presentations  at  these 
hearings.  By  this  process  the 
Commission  has  complied  with  the 
provisions  of  section  502(b)  of  tlie 
NGPA,  which  requires  that  "[t]o  the 
maximum  extent  practicable,”  an 
opportunity  for  the  oral  presentation  of 
data,  views,  and  arguments  be  afforded 
for  certain  regulations  under  the  NGPA. 


Although  opportunity  for  comment 
was  provided,  the  Commission  has  not 
received  any  comments  on  Part  277 
during  the  notice,  comment,  and  hearing 
process.  Thus,  the  Commission  finds 
that  further  notice  and  public  procedure 
with  respect  to  these  rules  is 
unnecessary.  Because  no  modification  is 
being  made  in  the  substance  of  Part  277. 
it  will  be  issued  as  a  final  regulation 
effective  immediately. 

(Natural  Gas  Policy  Act  of  1978,  Pub.  L.  No. 
95-621,  92  Stat.  3350;  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101,  ef  Sf^q.:  E.  O. 
12009.  42  FR  46267.) 

In  consideration  of  the  foregoing.  Part 
277,  Subchapter  H,  Chapter  I  of  Title  18, 
Code  of  Federal  Regulations,  issued  as 
interim  regulations  on  December  4, 1978, 
is  issued  as  a  final  rule  as  set  forth 
below,  effective  on  the  date  of  issuance 
of  this  rule. 

By  the  Commission. 

Kenneth  F.  Plumb. 

Socretary. 

1.  Part  277  is  amended  by  revising 
§  277.101  to  read  as  follows: 

PART  277— OTHER  PROVISIONS 

§  277.101  Duration  of  new  contracts  for 
first  sale  of  certain  OCS  gas. 

(a)  Applicability.  This  section 
implements  section  315(a)(3)  of  the 
NGPA  and  applies  to  any  new  contract 
for  the  first  sale  of  natural  gas  which  is 
produced  from  any  reservoir  on  the  OCS 
and  which  is  also  new  natural  gas  or . 
high  cost  natural  gas. 

(b)  Ceneral  rule.  Any  contract  to 
which  this  section  applies  shall  be  for  a 
duration  of  not  less  than  15  years,  or,  if 
less,  the  commercially  producible  life  of 
the  reservoir, 

(c)  Definitions.  For  purposes  of  this 
section:  (1)  "High  cost  natural  gas” 
means  natural  gas  which  a  jurisdictional 
agency  has  determined  in  accordance 
with  Parts  274  and  275  to  be  high  cost 
natural  gas  (as  defined  in  section  107(c) 

(1),  (2),  (3),  or  (4)  of  the  NGPA); 

(2)  "New  natural  gas”  means  natural 
gas  which  a  jurisdictional  agency  has 
determined  in  accordance  with  Parts  274 
and  275  to  be  new  natural  gas  (as 
defined  in  section  102(c)  of  the  NGPA); 
and  ' 

(3)  "New  contract”  means  any 
contract  executed  after  December  1, 

1978. 

(FR  Doc.  79-2443a  Filed  S-7-79:  B:45  am| 
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18  CFR  Part  294 

[Docket  No.  RM79-52] 

Interim  Procedures  for  Shortages  of 
Electric  Energy  and  Capacity  Under 
the  Public  Utility  Regulatory  Policies 
Act  of  1978;  Amendment  of  Interim 
Rule. 

agency:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Amendment  of  Interim  Rule 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  is  amending  the 
interim  rule  issued  on  June  15, 1979, 
implementing  Section  206  of  PURPA, 
which  added  a  new  Section  202(g)  to  the 
Federal  Power  Act.  The  interim  rule 
requires  public  utilities  to  file  with  the 
Commission  a  summary  of  procedures  to 
be  used  in  the  event  of  a  shortage  of 
electric  energy  or  capacity.  The 
amendment  requires  that  each  utility  file 
such  a  summary,  whether  or  not  it 
anticipates  shortages  of  electric  energy  ’ 
or  capacity. 

EFFECTIVE  DATE:  August  1. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Adam  Wenner,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  Room  8104-C.  825  North 
Capitol  Street,  NE„  Washington.  D.C. 
20426,  (202)  275-0422. 

Issued  August  1, 1979. 

On  June  15, 1979  the  Commission 
promulgated  §  294.101  of  its  Rules  and 
Regulations  ',  in  partial  fulfillment  of  the 
requirements  contained  in  .section  206  of 
the  Public  Utility  Regulatory  Policies  Act 
of  1978  (PURPA).  Section  294.101(b)  of 
those  regulations  requires  each  public 
utility  now  serving  firm  power 
wholesale  customers  to  submit,  by  June 
29, 1979,  a  "brief  statement  describing 
how  it  would  accommodate  any 
shortage  of  energy  or  capacity 
anticipated  to  occur  prior  to  Sfjptember 
30, 1979  and  which  would  be  likely  to 
affect  its  firm  power  wholesale 
customers.” 

Several  utilities  have  contacted  the 
Commission  seeking  to  determine 
whether  the  requirement  to  submit  such 
a  statement  applies  if  a  utility  does  not 
anticipate  that  any  shortages  will  occur 
during  this  period. 

The  Commission’s  intent  in  issuing 
paragraph  (b)  was  to  require  each  utility 
serving  firm  power  wholesale  customers 
to  provide  information  regarding  that 
utility's  plans  to  accommodate  shortages 
of  energy  or  capacity,  whether  or  not  the 
utility  anticipated  that  shortages  might 
actually  occur.  Accordingly,  we  shall 
amend  the  interim  regulation  to 
eliminate  this  ambiguity.  In  order  to 

'  44  FR  37500  (June  27, 1979). 
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provide  for  the  filing  of  these  statements 
by  utilities  which  have  not  previously 
done  so,  we  shall  further  amend  the  • 
paragraph  in  order  to  extend  the  time  for 
their  submission  to  July  23, 1979. 

(Public  Utility  Regulatory  Policies  Act  of 
1978,  Pub.  L  95-617. 92  Stat  3117;  Federal 
Power  Act.  16  USC  S  792  et  seq;  Department 
of  F,nergy  Organization  Act,  42  USC  §  7107  et 
srq:  E.0. 12009.  42  FR  46267;  Administrative 
i’rocedure  Act,  5  USC  §  553). 

In  consideration  of  the  foregoing.  Part 
294  of  Subchapter  K,  Chapter  I,  Title  18 
of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below,  effective 
immediately. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary'. 

1.  Section  294.101  is  amended  in 
()aragraph  (b)  to  read  as  follows; 

§  294.101  Shortages  of  electric  energy 
and  capacity. 

(b)  Accommodation  of  shortages. 

FUich  public  utility  now  serving  firm 
power  wholesale  customers,  shall,  by 
July  23. 1979,  submit  a  brief  statement 
indicating  how  it  would  accommodate 
any  shortages  of  electric  energy  or 
capacity  affecting  its  firm  power 
wholesale  customers,  were  such 
shortages  to  occur  prior  to  September 
30. 1979.  This  statement  shall  describe 
how  the  utility  would  assure  that  direct 
and  indirect  customers  are  treated 
without  undue  prejudice  or 
disadvantage.  It  shall  also  identify  any 
agreement,  law,  or  regulation  which 
might  impair  the  utility’s  ability  to 
accommodate  such  a  shortage.  Each 
utility  shall  file  a  copy  of  its  statement 
with  any  appropriate  State  regulatory 
agency  and  all  firm  pow'er  wholesale 
customers. 

•  •  «  *  * 

|1  K  OiK..  79-2443J  Filfd  6-7-79;  8;45aml 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  1  and  12 
IT.D.  76351 

Income  From  Certain  Aircraft  or 
Vessels 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Final  Regulations, 

SUMMARY:  This  document  provides  final 
regulations  under  section  861(e)  which 
provides  taxpayers  with  an  election  to 


treat  all  amounts  includible  in  gross 
income  with  respect  to  leases  of  certain 
aircrafts  and  vessels  as  income  from 
sources  within  the  United  States. 

Changes  to  the  applicable  tax  law  were 
made  by  section  314  of  the  Revenue  Act 
of  1971.  These  regulations  provide 
necessary  guidance  to  the  public  for 
compliance  with  the  law  and  affect  all 
persons  making  the  election  under  ‘ 
section  861(e). 

EFFECTIVE  DATE:  The  regulations  are 
effective  with  respect  to  taxable  years 
ending  after  August  15, 1971,  with 
respect  to  teases  entered  into  after  that 
date. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  K.  Duffy  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
D.C.  20224.  Attention:  CC:LR:T,  202-566- 
3458. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  July  24, 1975,  the  Federal  Register 
published  proposed  amendments  to  the 
Income  Tax  Regulations  (26  CFR  Part  1) 
under  section  861(e)  of  the  Internal 
Revenue  Code  of  1954  (40  FR  30971),  The 
amendments  were  proposed  to  conform 
the  regulations  to  section  314  of  the 
Revenue  Act  of  1971  (Pub.  L.  92-178,  85 
Stat.  528).  A  public  hearing  was  held  on 
August  31. 1976.  After  consideration  of 
all  relevant  matters  presented  by 
interested  persons  regarding  the 
proposed  amendments,  this  Treasury 
decision  adopts  those  amendments. 

Implementation  of  the  Revenue  Act  of 
1971 

Section  314(a)  of  the  Revenue  Act  of 
1971  amended  section  861  of  the  Internal 
Revenue  Code  of  1954  to  provide  owmers 
of  certain  aircraft  or  vessels  with  an 
election  under  section  861(e)  to  treat  all 
amounts  includible  in  gross  income  with 
respect  to  the  lease  of  aircraft  or  vessels 
as  income  from  sources  within  the 
United  States.  Generally,  the  aircraft  or 
vessels  must  be  property  described  in 
section  38.  leased  to  a  U.S.  person,  and 
manufactured  or  constructed  in  the 
United  States.  Under  prior  law,  the 
physical  location  of  the  aircraft  or 
vessel  determined  the  source  of  the 
income  derived  from  the  lease  of  the 
aircraft  or  vessel. 

Section  1.861-9(a)  of  the  proposed 
amendments  provides  that  the  election 
under  section  861(e)  may  not  be  used 
with  the  primary  objective  of  treating 
losses  in  respect  of  an  aircraft  or  vessel 
as  having  a  U.S.  source  and  treating 
income  and  gains  in  respect  of  the 


aircraft  or  vessel  as  having  a  foreign 
source. 

Section  1.861-9(b)  of  the  proposed 
amendments  describes  the  property 
which  may  be  subject  to  an  election 
under  section  861(e).  Generally,  the 
proposed  amendment  provides  that  the 
aircraft  or  vessel  be  property  which 
qualifies  for  the  investment  tax  credit 
under  section  38  and  be  manufactured 
or  constructed  in  the  United  States. 

Section  1.861-9(c)  of  the  proposed 
amendments  provides  that  a  vessel  or 
aircraft  will  be  considered  leased  to  a 
U.S.  person  if  that  person  is  in 
possession  and  control  of  the  property. 
Certain  leases  to  persons  other  than  U.S. 
persons  were  not  allowed. 

Section  1.861-9  (d)  and  (e)  of  the 
proposed  amendments  describe  the 
income  to  which  the  election  applies 
and  the  effect  of  an  election, 
respectively.  Amounts  to  which  the 
election  applies  include  not  only  gross 
income  derived  from  the  lease  of  the 
aircraft  or  vessel,  but  also  any  gain  or 
loss  from  the  sale,  exchange,  or  other 
disposition  of  the  property.  The  election 
applies  to  the  taxable  year  for  w'hich 
made  and  all  subsequent  taxable  years, 
unless  revoked.  The  election  with 
respect  to  an  aircraft  or  vessel  continues 
in  cases  involving  transfers  or 
distributions  involving  a  carryover  of 
basis. 

Section  1.861-9(f)  of  the  proposed 
amendments  provides  rules  for  making 
an  election  and  generally  requires  the 
election  to  be  made  no  later  than  the 
time  prescribed  by  law  for  filing  the 
income  tax  return  for  the  first  taxable 
year  for  which  the  election  is  to  apply. 
Section  1.861-9(f)  also  provides  rules  for 
the  revocation  of  an  election. 

Revisions 

Comments  from  the  public  questioned 
the  necessity  of  the  requirement  under 
§  1.861-9(a)  that  an  election  could  not  be 
used  with  the  primary  objective  of 
treating  losses  in  respect  of  an  aircraft 
or  vessel  as  having  a  U.S.  source  and 
income  and  gains  in  respect  of  that 
property  as  having  a  foreign  source. 
Other  rules  in  the  regulation  are 
designed  to  prevent  such  an  occurrence. 
Accordingly,  the  final  regulations  delete 
this  requirement  since  it  is  unnecessary. 

Section  1.861-9(b)  is  revised  in 
response  to  a  comment  from  the  public 
requesting  clarification  of  the  term 
“manufactured  or  constructed  in  the 
United  States".  The  final  regulations 
indicate  a  degree  of  manufacture  or 
construction  in  the  United  States  which 
will  be  considered  to  satisfy  the 
requirement  that  the  vessel  or  aircraft 
be  U.S.  manufactured  or  constructed. 
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Section  1.861-9(c)  is  revised  in 
response  to  comments  from  the  public 
which  questioned  the  possession  and 
control  requirement  and  the  prohibition 
of  certain  subleases  to  persons  who  are 
not  U.S.  persons.  The  final  regulations 
permit  certain  short-term  subleases  to 
these  persons  and  delete  the  possession 
and  control  test. 

Section  1.861-9(e)  clarifies  the 
circumstances  under  which  an  election 
will  continue  in  effect  with  respect  to  a 
transferee  or  distributee  of  an  aircraft  or 
vessel  subject  to  an  election. 

Section  1.861-9(f)  revises  the  time  for 
making  an  election.  The  election  must 
be  made  before  the  expiration  of  the 
period  for,  making  a  claim  for  credit  or 
refund  of  the  tax  imposed  by  chapter  1 
for  the  first  taxable  year  for  which  the 
election  is  to  apply.  An  election  with 
respect  to  an  aircraft  or  vessel  owned 
by  a  partnership  must  be  made  by  the 
partnership. 

Section  1.861-9{g)  is  added  to  clarify 
the  rules  for  the  revocation  of  an 
election.  In  many  respects,  the  revised 
revocation  rules  under  paragraph  (g) 
parallel  the  rules  under  paragraph  (f) 
relating  to  the  time  within  which  an 
election  may  be  made.  The  final 
regulations  also  provide  rules  for  the 
automatic  termination  of  an  election  in 
certain  situations. 

Temporary  Regulations  Superseded 

This  Treasury  decision  deletes  §  12.1 
of  the  Temporary  Income  Tax 
Regulations  under  the  Revenue  Act  of 
1971  because  §  1.861-9  supersedes  that 
section  of  the  temporary  regulations. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Donald  K.  Duffy  of  the  Legislation  and 
Regulations  Division  of  the  Office  of  the 
Chief  Counsel.  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  on  matters 
of  both  substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

After  consideration  of  all  relevant 
matters  presented  by  interested  persons 
regarding  the  proposed  amendments  to 
the  regulations  under  section  861,  the 
following  amendments  are  hereby 
adopted: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31,  1953 

§  1.861  IRemovedl 

Paragraph  1.  Section  1.861  is  deleted. 


Par.  2.  Paragraph  (a)  of  §  1.861-1  is 
amended  by  adding  a  new  subparagraph 
(4)  to  read  as  set  forth  below; 

§  1.861-1  Income  from  sources  within  the 
United  States. 

[a)  Categories  of  income.  *  *  * 

(4)  Exception.  An  owner  of  certain 
aircraft  or  vessels  may  elect  to  treat 
income  in  respect  of  the  lease  of  these 
aircraft  or  vessels  or  gains  with  respect 
of  their  disposition  as  income  from 
sources  within  the  United  States  for 
purposes  of  sections  861  fa)  and  862(a). 
See  §  1.861-9. 


Par.  3.  The  following  new  section  is 
inserted  immediately  after  §  1.861-8: 

§  1.861-9  Income  from  certain  aircraft  or 
vessels. 

(a)  General  rule.  A  taxpayer  who 
owns  an  aircraft  or  vessel  described  in 
paragraph  (b)  of  this  section  and  who 
leases  the  aircraft  or  vessel  to  a  United 
States  person  (other  than  a  member  of 
the  same  controlled  group  of 
corporations  (as  defined  in  section  1563) 
as  the  taxpayer)  may  elect  under 
paragraph  (f)  of  this  section  to  treat  all 
amounts  includible  in  gross  income  with 
respect  to  the  aircraft  or  vessel  as 
income  from  sources  within  the  United 
States  for  any  taxable  year  ending  after 
the  commencement  of  the  lease.  This 
paragraph  (a)  applies  only  with  respect 
to  taxable  years  ending  after  August  15. 
1971,  and  only  with  respect  to  leases 
entered  into  after  that  date.  An  election 
once  made  applies  to  the  taxable  year 
for  which  made  and  to  all  subsequent 
taxable  years  unless  it  is  revoked  or 
terminated  in  accordance  with 
paragraph  (g)  of  this  section.  A  taxpayer 
need  not  be  a  United  States  person  to  be 
eligible  to  make  the  election  under  this 
section,  unless  otherwise  required  by  a 
provision  of  law  not  contained  in  the 
Internal  Revenue  Code  of  1954.  In 
addition,  the  taxpayer  need  not  be  a 
bank  or  other  financial  institution  to  be 
eligible  to  make  this  election.  The  term 
"United  States  person”  as  used  in  this 
section  has  the  meaning  assigned  to  it 
by  section  7701(a)(30). 

(b)  Property  to  which  the  election 
applies — (1)  section  38  property.  An 
election  made  under  this  section  may  be 
made  only  if  the  aircraft  or  vessel  is 
section  38  property,  or  property  which 
would  be  section  38  property  but  for 
section  48(a)(5)  (relating  to  property 
used  by  governmental  units),  at  the  time 
the  election  is  made  and  for  all  taxable 
years  to  which  the  election  applies.  The 
aircraft  or  vessel  must  be  property 
which  qualifies  for  the  investment  credit 
under  section  38  unless  the  property 


does  not  qualify  because  it  is  described 
in  section  48(a)(5).  If  an  aircraft  is  used 
predominantly  outside  the  United  States 
(determined  under  §  1.48-l(g)(l)),  it  must 
qualify  under  the  provisions  of  section 
48(a)(2)(B)(i)  and  §  1.48-l(g)(2)(i).  If  a 
vessel  is  used  predominantly  outside  the 
United  States,  it  must  qualify  under  the 
provisions  of  section  48(a)(2)(B)(iii)  and 
§  1.48-l(g)(2)(iii),  The  aircrah  or  vessel 
may  not  be  suspension  or  termination 
period  property  described  in  section 
48(h)  or  section  49(a)  (as  in  effect  before 
the  enactment  of  the  Revenue  Act  of 
1978).  See  paragraph  (g)  (3)  and  (4)  of 
this  section  for  rules  which  apply  if  the 
property  ceases  to  be  section  38 
property. 

(2)  United  States  manufacture  or 
construction.  An  election  under  this 
section  may  be  made  only  if  the  aircraft 
or  vessel  is  manufactured  or  constructed 
in  the  United  States.  The  aircraft  or 
vessel  will  be  considered  to  be 
manufactured  or  constructed  in  the 
United  States  if  50  percent  or  more  of 
the  basis  of  the  aircraft  or  vessel  is 
attributable  to  value  added  within  the 
United  States. 

(3)  Exclusion  of  certain  property  used 
outside  the  United  States.  The  term 
“aircraft  or  vessel"  as  used  in  this 
paragraph  (b)  does  not  include  any 
property  which  is  used  predominantly 
outside  the  United  States  and  which 
qualifies  as  section  38  property  under — 

(i)  Section  48(a)(2)(B)(v),  relating  to 
containers  used  in  the  transportation  of 
property  to  and  from  the  United  States, 

(ii)  Section  48(a)(2)(B){vi),  relating  to 
certain  property  used  for  the  purpose  of 
exploring  for,  developing,  removing,  or 
transporting  resources  from  the  Outer 
Continental  Shelf,  or 

(iii)  Section  48(a)(2)(Bl(x),  relating  to 
certain  property  used  in  international  or 
territorial  waters. 

(c)  Leases  or  subleases  to  which  the 
election  applies.  At  the  time  the  election 
under  this  section  is  made  and  for  all 
taxable  years  for  which  the  election 
applies,  the  lessee  of  the  aircraft  or 
vessel  must  be  a  United  States  person. 

In  addition,  the  aircraft  or  vessel  may 
not  be  subleased  to  a  person  who  is  not 
a  United  States  person  unless  the 
sublease  is  a  short-term  sublease.  For 
purposes  of  this  section,  a  short-term 
sublease  is  a  sublease  for  a  period  of 
time  (including  any  period  for  which  the 
sublease  may  be  renewed  or  extended) 
which  is  less  than  30  percent  of  the  asset 
guideline  period  of  the  aircraft  or  vessel 
leased  (determined  under  section 
167(m)).  See  paragrah  (g)  (3)  and  (4)  of 
this  section  for  rules  which  apply  if  the 
requirements  of  this  paragraph  (c)  are 
not  met. 
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(d)  Income  to  w  hich  the  election 
applies.  An  election  under  this  section 
applies  to  all  amounts  derived  by  the 
taxpayer  with  respect  to  the  aircraft  or 
vessel  which  is  subject  to  the  election. 
The  election  applies  to  all  amounts 
which  are  includible  in  the  taxpayer’s 
j»ross  income  whether  or  not  includible 
during  or  after  the  period  of  a  lease  to 
which  the  election  applies.  Amounts 
derived  by  the  taxpayer  with  respect  to 
the  aircraft  or  vessel  include  any  gain 
from  the  sale,  exchange,  or  other 
disposition  of  the  aircraft  or  vessel.  If  by 
reason  of  the  allowance  of  expenses  and 
other  deductions,  there  is  a  loss  with 
respect  to  an  aircraft  or  vessel,  the 
election  applies  to  treat  the  loss  as 
having  a  source  within  the  United 
States.  Similarly,  if  the  sale,  exchange  or 
other  disposition  of  the  aircraft  or  vessel 
which  is  subject  to  an  election  results  in 
a  loss,  it  is  treated  as  having  a  source 
within  the  United  States.  See  paragraph 

(e)(2)  of  this  section  for  the  application 
of  an  election  under  this  section  to  the 
income  of  certain  transferees  or 
distributees. 

(e)  Effffct  ut  election — (1)  In  general. 
.An  election  under  this  section  applies  to 
the  taxable  year  for  w'hich  it  is  made 
;»nd  to  alt  subsequent  taxable  years  for 
which  amounts  in  respect  of  the  aircraft 
or  vessel  to  which  the  election  relates 
are  includible  in  gross  income.  However, 
the  election  may  be  revoked  under 
paragraph  (g)  (1)  or  (2)  of  this  section  or 
terminated  under  paragraph  (g)(3)  of  this 
section. 

(2)  Certain  transfers  involving 
irirryover  of  basis,  (i)  If  an  electing 
taxpayer  transfers  or  distributes  an 
aircraft  or  vessel  which  is  subject  to  the 
election  under  this  section,  the 
transferee  or  distributee  wdll  be  treated 
as  having  made  an  election  under  this 
section  with  respect  to  the  aircraft  or 
vessel  if  the  basis  of  the  aircraft  or 
\  essel  in  the  hands  of  the  transferee  or 
distributee  is  determined  by  reference  to 
its  basis  in  the  hands  of  the  transferor  or 
distributor.  This  paragraph  (e)(2)(i) 
applies  even  though  the  transferor  or 
distributor  recognizes  an  amount  of  gain 
which  increases  basis  in  the  hands  of 
the  transferee  or  distributee  and  even 
though  the  transferee  of  distributee  is  a 
nonresident  alien  individual  or  foreign 
corporation.  For  example,  if  a 
corporation  distributes  a  vessel  which  is 
subject  to  an  election  under  this  section 
to  its  parent  corporation  in  a  complete 
liquidation  described  in  section  332(bk 
the  parent  corporation  will  be  required 
to  treat  all  amounts  includible  in  its 
gross  income  with  respect  to  the  vessel 
as  income  from  source  within  the  United 
States  if,  unless  the  election  is  revoked 


or  terminated  under  paragraph  (g)  of  this 
section,  the  basis  of  the  property  in  the 
hands  of  the  parent  is  determined  under 
section  334(b)(1)  (relating  to  the  general 
rule  on  carryover  of  basis).  In  further 
illustration,  if  a  corporation  distributes  a 
vessel  (subject  to  an  election)  in  a 
distribution  to  which  section  301(a) 
applies,  the  distributee  will  be  treated 
as  having  made  the  election  with  respect 
to  the  vessel  if  its  basis  is  determined 
under  section  301(d)(2)  (relating  to  basis 
of  corporate  distributees)  even  though 
the  basis  is  the  fair  market  value  of  the 
vessel  under  section  301(d)(2)(A). 

(ii)  If  a  member  of  an  affiliated  group 
which  files  a  consolidated  return 
transfers  an  aircraft  or  vessel  subject  to 
an  election  to  another  member  of  that 
group,  the  transferee  will  be  treated  as 
having  made  the  election  with  respect  to 
the  aircraft  or  vessel.  In  addition,  if  a 
partnership  distributes  an  aircraft  or 
vessel  subject  to  an  election  to  a 
partner,  the  partner  will  be  treated  as 
having  made  the  election  with  respect  to 
the  aircraft  or  vessel. 

(iii)  If  paragraph  (e)(2)  (i)  and  (ii)  of 
this  section  do  not  apply,  the  election 
under  this  section  with  respect  to  an 
aircraft  or  vessel  will  not  be  considered 
as  made  by  a  transferee  or  distributee. 

(f)  Election — (1)  Time  for  making  the 
election.  The  election  under  this  section 
must  be  made  before  the  expiration  of 
the  period  prescribed  by  section  6511(a] 
(or  section  6511(c)  if  the  period  is 
extended  by  agreement)  for  making  a 
claim  for  credit  or  refund  of  the  tax 
imposed  by  chapter  1  for  the  first 
taxable  year  for  which  the  election  is  to 
apply.  The  period  for  that  first  taxable 
year  is  determined  without  regard  to  the 
special  periods  prescribed  by  section 
6511(d). 

(2)  Manner  of  making  the  election.  An 
election  under  this  section  must  be 
made  by  filing  with  the  income  tax 
return  (or  an  amended  return)  for  the 
first  taxable  year  for  which  the  election 
is  to  apply  a  statement,  signed  by  the 
taxpayer,  to  the  effect  that  the  election 
under  section  861(e)  is  being  made.  The 
statement  must — 

(i)  Set  forth  sufficient  facts  to  identify 
the  aircraft  or  vessel  which  is  the 
subject  of  the  election. 

(ii)  State  that  the  aircraft  or  vessel 
was  manufactured  or  constructed  in  the 
United  States, 

(iii)  State  that  the  aircraft  or  vessel  is 
section  38  property  described  in  §  1.861- 
9(b)  w'hich  was  leased  to  a  United 
States  person  (as  defined  in  section 
7701(a){30)  of  the  Code)  pursuant  to  a 
lease  entered  into  after  August  15. 1971, 

(iv)  State  that  the  electing  taxpayer  is 
the  owner  of  the  aircraft  or  vessel. 


(v)  State  the  lessee  of  the  aircraft  or 
vessel  is  not  a  member  of  a  controlled 
group  of  corporations  (as  defined  in 
section  1563)  of  which  the  taxpayer  is  a 
member, 

(vi)  Give  the  name  and  taxpayer 
identification  number  of  the  lessee  of 
the  aircraft  or  vessel,  and 

(vii)  State  that  the  aircraft  or  vessel  is 
not  subject  to  a  sublease  (other  than  a 
short-term  sublease)  to  any  person  who 
is  not  a  United  States  person. 

(3)  Election  by  partnership.  Any 
election  under  this  section  with  respect 
to  an  aircraft  or  vessel  owned  by  a 
partnership  shall  be  made  by  the 
partnership.  Any  partnership  election  is 
applicable  to  each  partner’s  partnership 
interest  in  the  aircraft  or  vessel. 
However,  an  election  made  by  a  partner 
before  August  8, 1979  will  be  recognized 
where  the  partnership  made  no  election 
and  the  election  can  no  longer  be 
revoked  without  the  consent  of  the 
Commissioner  under  paragraph  (g)(1)  of 
this  section. 

(g)  Termination  of  election — (1 ) 
Revocation  without  consent.  A  taxpayer 
may  revoke  an  election  within  the  time 
prescribed  in  paragraph  (f)(1)  of  this 
section  without  the  consent  of  the 
Commissioner.  In  such  a  case,  the 
taxpayer  must  file  an  amended  income 
tax  return  for  any  taxable  year  to  which 
the  election  applied. 

(2)  Revocation  w'ith  consent.  Except 
as  provided  in  paragraph  (g)  (1)  or  (3)  of 
this  section,  an  election  made  under  this 
section  is  binding  unless  consent  to 
revoke  is  obtained  from  the 
Commissioner.  A  request  to  revoke  the 
election  must  be  made  in  writing  and 
addressed  to  the  Assistant 
Commissioner  of  Internal  Revenue 
(Technical).  Attention:  T:C:C:3. 
Washington.  D.C.  20224.  The  request 
must  include  the  name  and  address  of 
the  taxpayer  and  be  signed  by  the 
taxpayer  or  his  duly  authorized 
representative.  It  must  specify  the 
taxable  year  or  years  for  which  the 
revocation  is  to  be  effective  and  must  be 
filed  at  least  90  days  prior  to  the  time 
(not  including  extensions)  prescribed  by 
law  for  filing  the  income  tax  return  for 
the  first  taxable  year  for  which  the 
revocation  of  the  election  is  to  be 
effective  or  by  November  6, 1979 
w'hichever  is  later.  The  request  must 
specify  the  grounds  which  are 
considered  to  justify  the  revocation.  The 
Commissioner  may  require  such 
additional  information  as  may  be 
necessary  in  order  to  determine  whether 
the  proposed  revocation  w’ill  be 
permitted.  Consent  will  generally  not  be 
given  to  revoke  an  election  where  the 
revocation  would  result  in  treating  gross 


Federal  Register  /  Vol.  44.  No.  154  /  Wednesday.  August  8.  1979  /  Rules  and  Regulations  46459 


income  with  respect  to  the  aircraft  or 
vessel  (including  any  gain  from  the  sale, 
exchange,  or  other  disposition  of  such 
aircraft  or  vessel)  as  income  from 
sources  without  the  United  States 
where,  during  the  period  the  election 
was  in  effect,  there  were  losses  from 
sources  within  the  United  States.  A  copy 
of  the  consent  of  the  Commissioner  to 
revoke  must  be  attached  to  the 
taxpayer’s  income  tax  return  (or 
amended  return)  for  each  taxable  year 
affected  by  the  revocation. 

(3)  Automatic  termination.  If  an 
aircraft  or  vessel  subject  to  an  election 
under  section  861(e)  ceases  to  be  section 
38  property,  ceases  to  be  leased  by  its 
owner  directly  to  a  United  States 
person,  or  is  subleased  (oth6r  than  a 
short-term  sublease)  to  a  person  who  is 
not  a  United  States  person,  within  the 
period  set  forth  in  section  6511(a)  (or 
section  6511(c)  if  the  period  is  extended 
by  agreement)  for  making  a  claim  for 
credit  or  refund  of  the  tax  imposed  by 

■  chapter  1  for  the  first  taxable  year  for 
which  the  election  applied,  then  the 
election  with  respect  to  such  aircraft  or 
vessel  will  automatically  terminate.  If 
the  election  terminates,  the  taxpayer 
who  made  the  election  must  file  an 
amended  tax  return  or  claim  for  credit 
or  refund,  as  the  case  may  be,  for  any 
taxable  year  to  which  the  election 
applied. 

(4)  Factors  not  causing  revocation  or  ■ 
termination.  The  fact  that  an  aircraft  or 
vessel  ceases  to  be  section  38  property, 
ceases  to  be  leased  by  its  owner  directly 
to  a  United  States  person,  or  is  leased  or 
subleased  for  any  period  of  time  to  a 
person  who  is  not  a  United  States 
person,  after  expiration  of  the  period  set 
forth  in  section  6511(a)  (or  section 
6511(c)  if  the  period  is  extended  by 
agreement)  for  making  a  claim  for  credit 
or  refund  of  the  tax  imposed  by  chapter 

1  for  the  first  taxable  year  for  which  the 
election  applied,  will  not  cause  a 
termination  of  the  election  made  under 
this  section  with  respect  to  the  aircraft 
or  vessel.  For  example,  the  electing 
taxpayer  is  not  relieved  from  any  of  the 
consequences  of  making  the  election 
merely  because  the  aircraft  or  vessel  is 
subleased  to  a  person  who  is  not  a 
United  States  person  for  a  period  in 
excess  of  that  allowed  for  short-term 
subleases  under  paragraph  (c)  of  this 
section  after  expiration  of  the  later  of  3 
years  from  the  time  the  return  was  filed 
for  the  first  taxable  year  to  which  the 
election  applied  or  2  years  from  the  time 
the  tax  was  paid  for  that  year  where  the 
period  set  forth  in  section  6511(a)  has 
not  been  extended  by  agreement. 

(5)  Effect  of  revocation  or  termination. 
If  an  election  is  revoked  or  terminated 


under  this  paragraph  (g).  the  taxpayer  is 
required  to  recompute  the  tax  for  the 
appropriate  taxable  years  without 
reference  to  section  861(e)(1). 

§  1.862  [Removed] 

Par.  4.  Section  1.862  is  deleted. 

Par.  5  Section  1.862(2  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
set  forth  below: 

§  1.862-2  Income  specifically  from 
sources  without  the  United  States. 

*  Ik  #  *  6r 

(o)  Income  from  certain  property.  For 
provisions  permitting  a  taxpayer  to  elect 
to  treat  amounts  of  gross  income 
attributable,  to  certain  aircraft  or  vessels 
as  income  from  sources  within  the 
United  States  which  would  otherwise  be 
treated  as  income  from  sources  without 
the  United  States  under  paragraph  (a)  of 
this  section,  see  §  1.861-9. 

PART  12— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  REVENUE 
ACT  OF  1971 

§  12.1  [Removed] 

Par.  6.  Section  12.1  of  the  Temporary 
Income  Tax  Regulations  under  the 
Revenue  Act  of  1971,  relating  to  election 
to  treat  income  from  certain  aircraft  and 
vessels  as  income  from  sources  within 
the  United  States,  is  deleted. 

*  *  *  *  « 

(Sec.  7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  26  U.S.C.  7805)). 

Jerome  Kurtz, 

Commissioner  of  Internal  Revenue. 

Approved:  July  23, 1979. 

Donald  C.  Lubick, 

Assistant  Secretary  of  the  Treasury. 

IFR  Doc.  79-24482  Filed  8-7-79: 8:45  am| 

BILLING  CODE  4830-01-M 


DEPARTMENT  OF  JUSTICE 
Office  of  the  Attorney  General 
28  CFR  Part  60 
[Order  No.  844-79] 

Addition  To  Listing  of  Federal  Law 
Enforcement  Officers  Authorized  to 
Request  the  Issuance  of  a  Search 
Warrant 

agency:  Department  of  Justice. 
action:  Final  Rule. 

summary:  This  order  adds  the  Office  of 
Investigations,  Office  of  the  Inspector 
General  of  the  Department  of  Health, 
Education,  and  Welfare,  to  the  list  of 
agencies  with  law  enforcement  officers 
authorized  to  request  the  issuance  of  a 


search  warrant.  The  most  recent  listing 
of  those  agencies  was  set  forth  in 
Attorney  General  Order  No.  826-76. 
published  on  April  12, 1979  in  the 
federal  Register  (44  FR  21785). 

EFFECTIVE  DATE:  July  30, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Philip  B.  Heymann,  Assistant  Attorney 
General,  Criminal  Division,  U.S. 
Department  of  Justice,  Washington,  D.C. 
20530  (202-633-2601). 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  me  by  Rule 
41(h),  Federal  Rules  of  Criminal 
Procedure,  Section  60.3  of  Title  28,  Code 
of  Federal  Regulations  is  revised  as 
follows: 

§  60.3  [Amended] 

Subsection  (a)(3)  which  lists 
authorized  agencies  within  the 
Department  of  Health,  Education,  and 
Welfare  is  amended  by  adding  “Office 
of  Investigations,  Office  of  the  Inspector 
General”  immediately  after  the  "Food 
and  Drug  Administration.” 

Dated:  July  30, 1979. 

Griffin  B.  Bell, 

Attorney  General. 

(FR  Doc.  79-24467  Filed  8-7-79;  8:45  am] 

BILLING  CODE  4410-01-M 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

32  CFR  Part  505 

[Army  Reg.  340-21] 

Personal  Privacy  and  Rights  of 
Individuals  Regarding  Personal 
Records;  Exemptions 

agency:  Department  of  the  Army. 
ACTION:  Amendment  and  deletion  of 
exemption  rules. 

SUMMARY:  The  Department  of  the  Army 
is  amending  1  and  deleting  2  exemption 
rules  pertaining  to  systems  of  records 
under  the  Privacy  Act  of  1974. 

EFFECTIVE  DATE:  These  actions  are 
effective  August  8, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Cyrus  H.  Fraker,  202-693-0973. 
SUPPLEMENTARY  INFORMATION: 

1.  Exemption  rules  in  §  505.9  applying 
to  record  systems  identified  as 
A0503.04USASA  entitled  “Security 
Clearance  Case  Files  (SCCF)”  and 
A0506.01bDAMI  entitled  “Security 
Access  Information  Files”  are  deleted 
since  the  systems  of  records  to  which 
they  pertain  were  deleted. 

2.  So  much  of  exemption  rule  for  ID 
A0506.01fDAMI,  entitled:  “Security 
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Clearance  Information  Files”  is 
amended  to  read:  “Personnel  Security 
Clearance  Information  Files"  to  be 
consistent  with  the  system  of  records  to 
which  it  pertains. 

August  2. 1979. 

H.  E.  Lofdahl, 

Director,  Correspondence  and  Directives, 
Washington  Headquarters  Services, 
Department  of  Defense. 

|FR  Doc.  79-24354  Filed  9-7-79:  8:45  am| 

BILLING  CODE  3710-08-M 


POSTAL  SERVICE 
39  CFR  Part  10 

International  Express  Mall  Rates; 

Rates  to  Canada 

Correction 

agency:  Postal  Service. 
action:  Correction  of  Final 
International  Express  Mail  Rates  to 
Canada. 

SUMMARY:  In  the  Federal  Register  of 
Tuesday.  July  31. 1979.  FR  Doc.  79-23583. 
at  44  FR  44844,  the  Postal  Service 
published  the  final  International  Express 
Mail  rates  to  Canada  for  Custom 
Designed  Service.  The  Postal  Service 
stated  that  it  intended  to  adopt  without 
change  the  rates  proposed  on  July  13. 
1979  at  44  FR  40899  in  Table  8-9. 
However,  the  rate  for  a  40  pound  piece 
of  Custom  Designed  International 
Express  Mail,  as  shown  in  Table  8-9 
published  on  July  31, 1979,  is  incorrect. 
The  correct  rate  is  $49.98. 

EFFECTIVE  DATE:  August  1.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  M.  Gibert.  (202)  245-5624. 

W.  Allen  Sanders, 

Acting  Deputy  General  Counsel. 

(FR  Doc.  79-24365  Filed  8-7-79:  8:45  am) 

BILLING  CODE  7710-12-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

[Fourtb  Rev.  S.O.  No.  1323] 

Car  Service;  Distribution  of  Freight 
Cars 

agency:  Interstate  Commerce 
Commission. 

action:  Fourth  Revised  Service  Order 
1323. 

summary:  Fourth  Revised  Service  Order 
No.  1323  authorizes  the  Union  Pacific 
Railroad  Company  to  substitute  three  bi¬ 


level  cars  for  two  tri-level  cars  for 
shipments  of  automobiles. 

DATES:  Effective  11:59  p.m.,  July  31, 1979, 
and  continuing  in  effect  until  further 
order  of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 

|.  Kenneth  Carter,  Telephone  (202)  275- 
7840. 

Decided  July  31, 1979. 

There  are  shortages  of  tri-level  type 
multi-level  auto  rack  flat  cars  on  the 
Union  Pacific  Railroad  Company  (UP) 
required  to  transport  automobiles 
subject  to  tariff  restrictions  requiring  the 
use  of  such  tri-level  cars.  This  railroad 
has  available  supplies  of  bi-level  cars  of 
similar  type  which  could  be  used  for 
transporting  these  automobiles  if  tariff 
provisions  permitted.  The  economic  loss 
suffered  by  shippers  dependent  upon  the 
UP  for  their  car  supplies  can  be 
alleviated  by  the  substitution  of  bi-level 
cars  for  tri-level  cars  at  the  ratio  of  three 
bi-level  cars  for  each  two  tri-level  cars 
ordered. 

In  the  opinion  of  the  Commission, 
present  regulations  and  practices  with 
respect  to  the  use  and  supply  of  auto 
rack  flat  cars  are  ineffective  to 
overcome  these  shortages  of  auto  rack 
flat  cars  and  an  emergency  exists 
requiring  immediate  action.  Accordingly, 
the  Commission  finds  that  notice  and 
public  procedure  are  impracticable  and 
contrary  to  the  public  interest,  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days’ 
notice. 

It  is  ordered, 

§  1033.1323  Fourth  Revised  Service  Order 
No.  1323. 

'(a)  Distribution  affreight  cars: 
Subject  to  the  concurrence  of  the 
shipper  the  Union  Pacific  Railroad 
Company  (UP)  may  substitute  three  bi¬ 
level  auto  rack  flat  cars,  listed  in  the 
Official  Railway  Equipment  Register, 
ICC  RER  No.  6410-B,  issued  by  W.  J. 
Trezise.  or  successive  issues  thereof,  as 
having  mechanical  designation  “FA”  for 
each  two  tri-level  auto  rack  flat  cars 
ordered  by  the  shipper  for  transporting 
automobiles. 

(b)  The  provisions  of  this  order  shall 
apply  to  intrastate,  interstate,  and 
foreign  commerce. 

(c)  Rates  and  minimum  weights 
applicable;  The  rates  to  be  applied  to 
shipments  for  which  three  bi-level  cars 
have  been  substituted  for  two  tri-level 
cars  ordered  as  authorized  by  paragraph 
(a)  of  this  section  shall  be  the  rates 
applicable  to  the  larger  cars  ordered. 

The  minimum  weight  to  be  applied  to 


each  group  of  three  bi-level  cars 
substituted  for  two  tri-level  cars  shall  be 
the  combined  minimum  weights 
applicable  to  the  two  tri-level  cars 
ordered. 

(d)  Billing  to  be  endorsed:  The  carrier 
substituting  smaller  cars  for  larger  cars 
as  authorized  by  paragraph  (a)  of  this 
section  shall  place  the  following 
endorsement  on  the  bill  of  lading  and  on 
the  waybills  authorizing  movement  of 
the  car: 

“Two  tri-level  cars  ordered.  Three  bi-level 
cars  furnished  authority  I.C.C.  Fourth  Revised 
Service  Order  No.  1323." 

(e)  Exception:  This  order  shall  not 
apply  to  shipments  subject  to  tariff 
provisions  vvhich  require  that  cars  be 
furnished  by  the  shipper. 

(f)  Exceptions:  Exceptions  to  this 
order  may  be  authorized  to  railroads  by 
the  Railroad  Service  Board,  Washington. 
D.C.  20423.  Requests  for  such  exception 
must  be  submitted  in  writing,  or 
confirmed  in  writing,  and  must  clearly 
state  the  points  at  which  such 
exceptions  are  requested  and  the  reason 
therefor. 

(g)  Rules  and  regulations  suspended: 
The  operation  of  all  rules,  regulations,  or 
tariff  provisions  is  suspended  insofar  as 
they  conflict  with  the  provisions  of  this 
order. 

(h)  Effective  date:  This  order  shall 
become  effective  at  11:59  p.m.,  July  31. 
1979. 

(i)  Expiration  date:  This  order  shall 
remain  in  effect  until  modified  or 
vacated  by  order  of  this  Commission. 

(49  U.S.Cr4l0304-10305  and  11121-11126)) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C.. 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums.  Robert  S. 
Turkington  and  John  R.  Michael. 

Agatha  L.  Mergenovich, 

Secretary'. 

(FR  Doc.  79-24422  Filed  8-7-79:  8:45  am] 

BILUNG  CODE  7035-01-M 


'  Chicago.  Milwaukee.  St.  Paul  and  PaciHc 
Railroad  Company  deleted. 
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49  CFR  Part  1033 

[S.0. 1391] 

Car  Service;  Missouil-Kansas-Texas 
Railroad  Co.  Authorized  To.  Operate 
Over  Tracks  of  Missouri  Pacific 
Railroad  Co. 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Service  Order  No.  1391. _ 

summary:  The  Missouri-Kansas-Texas 
Railroad  Company  is  authorized  to 
operate  over  tracks  of  the  Missouri 
Pacific  Railroad  Company  between 
Terminal  Junction,  Dallas,  Texas,  and 
Tower  55  at  Fort  Worth,  Texas. 

EFFECTIVE  DATE:  12:01  a.m.,  August  3, 
1979,  until  further  order  of  this 
Commission. 

FOR  FURTHER  INFORMATION 
CONTACT: 

J.  Kenneth  Carter,  (202)  275-7840. 

Decided:  August  2, 1979. 

The  Missouri-Kansas-Texas  Railroad 
Company  (MKT)  operates  its  trains 
south  of  Dallas,  Texas,  via  Hillsboro, 
Texas,  over  MKT  tracks.  There  is  an 
alternate  route  available  over  Missouri 
Pacific  Railroad  Company  (MP)  tracks 
between  Terminal  Junction,  Dallas, 
Texas,  and  tower  55,  Ft.  Worth,  Texas, 
thence  via  MKT  tracks  south  of  Ft. 

Worth  to  Hillsboro  and  stations  South  of 
Hillsboro.  Present  routing  via  MKT 
tracks  between  Dallas  and  Hillsboro  is 
resulting  in  excessive  delays,  increased 
use  of  fuel,  and  poor  car  utilization  due 
to  deteriorated  track  conditions  between 
Waxahachie  and  Hillsboro.  MP  has 
agreed  to  use  by  MKT  of  its  tracks 
between  Dallas  and  Ft.  Worth. 

Use  of  these  MP  tracks  by  MKT  will 
result  in  more  efficient  operations,  fuel 
savings,  and  improved  car  utilization. 
MKT  will  continue  to  serve  all  of  its 
shippers  between  Dallas  and  Hillsboro. 
This  operation  between  Dallas  and  Ft. 
Worth  is  restricted  to  bridge  rights  only. 

MKT  will  file  an  application  with  the 
Commission  for  trackage  rights  over 
these  tracks  of  the  MP. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring 
operation  of  MKT  trains  over  these 
tracks  of  MP  in  the  interest  of  the  public; 
that  notice  and  public  procedure  are 
impracticable  and  contrary  to  the 
public  interest:  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days’  notice. 

It  is  ordered, 

§  1033.1391  Service  Order  No.  1391. 

(a)  Missouri-Kansas-Texas  Railroad 
Company  authorized  to  operate  over 
tracks  of  Missouri  Pacific  Railroad 


Company.  The  Missouri-Kansas-Texas 
Railroad  Company  (MKT)  is  authorized 
to  operate  over  tracks  of  Missouri 
Pacific  Railroad  Company  (MP)  between 
Terminal  Junction,  Dallas,  Texas,  MP 
milepost  214.62  and  tower  55,  Ft.  Worth, 
Texas,  MP  milepost  245.43,  a  distance  of 
approximately  30.8  miles.  These 
trackage  rights  will  be  used  for  bridge 
rights  only. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate, 
interstate,  and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as  this 
operation  by  MKT  over  tracks  of  the  MP 
is  deemed  tO  be  due  to  carrier’s 
disability,  the  rates  applicable  to  traffic 
moved  by  the  MKT  over  these  tracks  of 
the  MP  shall  be  the  rates  which  were 
applicable  on  the  shipments  at  the  time 
of  shipment  as  originally  routed. 

(d)  In  transporting  traffic  over  these 
lines  MKT  and  all  other  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to 
said  traffic.  Divisions  shall  be,  during 
the  time  this  order  remains  in  force, 
those  voluntarily  agreed  upon  by  and 
between  said  carriers;  or  upon  failure  of 
the  carriers  to  so  agree,  said  divisions 
shall  be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(e)  Nothing  herein  shall  be  considered 
as  a  prejudgment  of  the  application  of 
MKT  seeking  authority  to  operate  over 
these  tracks. 

(f)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  August  3, 
1979. 

(g)  Expiration  date.  The  provisions  of 
this  order  shall  remain  in  effect  until 
modified  or  vacated  by  order  of  this 
Commission. 

(49  U.S.C.  (10304-10305  and  11121-11126)) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filling  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 


By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Burns,  Robert  S. 
Turkington  and  John  R.  Michael. 

Agatha  L  Mergenovich, 

Secretary. 

[FR  Doc.  7S-24423  Filed  8-7-79;  8:45  am| 

BILLING  CODE  7035-01-M 


49  CFR  Part  1033 

IS.0. 1392] 

Car  Service;  Substitution  of  Trailers 
for  Boxcars  or  Covered  Hoppers 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Service  Order  No.  1392. 

summary:  Service  Order  No.  1392 
authorizes  the  ATSF  Railway  Company 
to  substitute  a  maximum  of  four  trailers 
for  each  boxcar  or  covered  hopper 
ordered  for  shipments  of  grain. 
EFFECTIVE  DATE:  11:59  p.m.,  August  2, 
1979,  until  further  order  of  this 
Commission. 

FOR  FURTHER  INFORMATION  CONTACT. 

J.  Kenneth  Carter  (202)  275-7840. 
Decided:  August  2, 1979. 

An  acute  shortage  of  boxcars  and 
covered  hoppers  for  transporting 
shipments  of  grain  exists  on  The 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company  (ATSF).  The  ATSF  has  an 
available  supply  of  certain  trailers  that 
may  be  substituted  for  this  traffic  at  a 
maximum  of  four  trailers  for  each 
boxcar  or  covered  hopper,  and  use  of 
these  trailers  for  the  transportation  of 
grain  is  precluded  by  certain  tariff 
provisions,  thus  curtailing  shipments  of 
grain.  There  is  a  need  for  the  use  of 
these  trailers  to  supplement  the  supplies 
of  plain  boxcars  and  covered  hoppers 
for  transporting  shipments  of  grain.  It  is 
the  opinion  of  the  Commission  that  an 
emergency  exists  requiring  immediate 
action  to  promote  car  service  in  the 
interest  of  the  public  and  the  commerce 
of  the  people.  Accordingly,  the 
Commission  finds  that  notice  and  public 
procedure  herein  are  impracticable  and 
contrary  to  the  public  interest,  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days’ 
notice. 

It  is  ordered, 

§  1033.1392  Service  Order  No.  1392. 

(a)  Substitution  of  trailers  for  boxcars 
or  covered  hoppers.  Each  common 
carrier  by  railroad  subject  to  the 
Interstate  Commerce  Act  shall  observe, 
enforce,  and  obey  the  following  rules, 
regulations  and  practices  with  respect  to 
its  car  service: 
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(1)  Substitution  of  Cars.  The  Atchison. 
Topeka  and  Santa  Fe  Railway  Company 
(ATSF)  may  substitute  a  maximum  of 
four  trailers  for  each  boxcar  or  covered 
hopper  ordered  for  shipments  of  grain 
from  any  station  on  the  ATSF  and 
destined  to  any  station  on  the  ATSF, 
subject  to  the  conditions  provided  in  , 
paragraphs  (a)  (2)  through  (5)  of  this 
order. 

(2)  Concurrence  of  Shipper  Required. 
The  concurrence  of  the  shipper  must  be 
obtained  before  trailers  are  substituted 
for  each  boxcar  or  covered  hopper 
ordered  as  authorized  in  paragraph 
{a)(1)  of  this  order. 

(3)  Minimum  Weights.  The  minimum 
weight  per  shipment  for  which  trailers 
have  been  substituted  for  one  boxcar  or 
covered  hopper,  as  authorized  in 
paragraph  {a)(l)  of  this  order,  shall  be 
that  specified  in  the  applicable  tariff  for 
the  car  ordered. 

(4)  Endorsement  of  Billing.  Bills’ of 
lading  and  waybills  covering 
movements  authorized  by  this  order 
shall  contain  a  notation  that  shipment  is 
moving  under  authority  of  Service  Order 
No.  1392. 

(5)  Exclusive  ATSF  Movement 
Required.  Shipments  of  grain  for  which 
trailers  are  substituted  for  one  boxcar  or 
one  covered  hopper  must  originate  at 
stations  on  the  ATSF  and  must  be 
destined  to  stations  on  the  ATSF. 

(b)  Rules  and  regulations  suspended. 
The  operation  of  tariffs  or  other  rules 
and  regulations,  insofar  as  they  conflict 
with  the  provisions  of  this  order,  is 
hereby  suspended. 

(c)  .Application.  The  provisions  of  this 
order  shall  apply  to  intrastate, 
interstate,  and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  August  2. 
1979. 

(e)  Expiration.  The  provisions  of  this 
order  shall  remain  in  effect  until 
modified  or  vacated  by  order  of  this 
Commission. 

(49  U.S.C.  (10304-10305  and  11121-1112G)) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 


By  the  Commission.  Railroad  Service 
Board,  members  )oel  E.  Burns.  Robert  S. 
Turkinglon  and  John  R.  Michael. 

Agatha  L.  Mergenovich. 

Secretary. 

|FR  Doc.  rs-24424  Filed  B-7-79:  8  45  am| 

BILLING  CODE  703S-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service  ^ 

50  CFR  Part  20 

Migratory  Bird  Hunting;  Final 
Regulations  Frameworks  for  1979-80 
Early  Hunting  Seasons  on  Certain 
Migratory  Game  Birds  in  the  United 
States;  Correction 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Correction  of  final  rule. 

summary:  This  document  corrects  the 
final  regulations  frameworks  for  1979-80 
early  hunting  seasons  on  certain 
migratory  game  birds  in  the  United 
States  published  by  the  Service  on  July 

24. 1979.  One  page  of  text,  inadvertently 
omitted  from  the  document,  affected  the 
accuracy  of  the  final  frameworks.  To 
correct  the  final  rule,  the  missing  text  is 
added  to  that  part  of  the  final 
frameworks  relating  to  gallinules, 
sandhill  cranes,  and  scoter,  eider  and 
oldsquaw  ducks  in  the  Atlantic  Flyway. 
OATES:  Effective  on  August  8, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  P.  Rogers.  Chief,  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Washington,  DC  20240. 
telephone  202-254-3207. 

SUPPLEMENTARY  INFORMATION:  On  July 

24. 1979,  the  U.S.  Fish  and  Wildlife 
Service  published  in  the  Federal 
Register  (44  FR  43424)  final  regulations 
frameworks  for  1979-80  early  hunting 
seasons  on  certain  migratory  game  birds 
in  the  United  States.  It  was 
subsequently  noted  that  one  page  of  the 
document  was  inadvertently  omitted, 
affecting  the  accuracy  of  the  final 
frameworks  for  gallinules,  sandhill 
cranes,  and  scoter,  eider,  and  oldsquaw 
ducks  in  the  Atlantic  Flyway,  The 
omission  occurred  on  page  43423,  at  line 
12  of  the  second  paragraph  under 
Gallinules,  following  the  w'ords  “not 
exceed  its  waterfowl  season,".  The  final 
frameworks  are  corrected  by  adding  the 
remaining  text  which  was  omitted 
earlier  under  Gallinules.  by  adding  the 
omitted  text  for  Sandhill  Cranes  and  for 
Scoter.  Eider,  and  Oldsquaw  Ducks 
(Atlantic  Flyway).  As  corrected,  that 


portion  of  the  Final  Regulations 
Frameworks  for  1979-80  Early  Hunting 
Seasons  on  Certain  Migratory  Game 
Birds  for  the  above-named  species  reads 
as  follows: 

Gallinules 

States  in  the  Atlantic,  Mississippi  and 
Central  Flyways  may  select  hunting 
seasons  between  September  1, 1979,  and 
January  20, 1980,  of  not  more  than  70 
days.  States  in  the  Pacific  Flyway  must 
select  their  hunting  seasons  within  the 
waterfowl  seasons.  States  may  split 
their  seasons  without  penalty.  Shooting 
hours  between  V2  hour  before  sunrise 
and  sunset  may  be  selected.  The  daily 
bag  and  possession  limits  may  not 
exceed  15  and  30,  respectively. 

States  may  select  their  gallinule 
seasons  at  the  time  they  select  their 
waterfowl  seasons.  If  the  selection  is 
deferred,  daily  bag  and  possession 
limits  will  remain  the  same,  but  shooting 
hours  must  conform  with  those  for 
waterfowl,  and  the  season  length  will  be 
the  same  as  that  for  waterfowl,  or  70 
days,  whichever  is  the  shorter  period. 
Exception:  A  gallinule  season  selected 
by  any  State  in  the  Pacific  Flyway  may 
not  exceed  its  waterfowl  season,  and 
the  daily  bag  and  possession  limits  may 
not  exceed  25  coots  and  gallinules, 
singly  or  in  the  aggregate  of  the  two 
species. 

Sandhill  Cranes 

North  Dakota  and  South  Dakota  may 
select  sandhill  crane  seasons  not  to 
exceed  5  consecutive  days  during  the 
period  September  1  through  11. 1979,  in 
certain  designated  areas. 

In  North  Dakota,  the  season  is 
confined  to  Kidder,  Stutsman,  Benson. 
Emmons,  Pierce,  McLean,  Sheridan,  and 
Burleigh  Counties.  In  South  Dakota  the 
season  is  confined  to  Campbell, 
Walworth,  Potter,  Dewey,  and  Corson 
Counties.  Shooting  hours  may  be 
selected  between  Va  hour  before  sunrise 
and  sunset.  In  both  States,  the  bag  limit 
is  3  birds  daily  and  the  possession  limit 
is  6  birds.  Each  person  participating  in 
the  season  must  obtain  and  carry  in  his 
possession  while  hunting  a  Federal 
sandhill  crane  hunting  permit. 

Scoter,  Eider,  and  Oldsquaw  Ducks 
(Atlantic  Flyway) 

A  maximum  season  of  107  days  for 
taking  scoter,  eider,  and  oldsquaw  ducks 
may  be  selected  between  September  15, 
1979,  and  January  20, 1980,  in  all  coastal 
waters  and  all  waters  of  rivers  and 
streams  seaward  from  the  first  upstream 
bridge  in  Maine,  New  Hampshire, 
Massachusetts,  Rhode  Island,  and 
Connecticut;  in  those  coastal  waters  of 
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the  State  of  New  York  lying  in  Long 
Island  and  Block  Island  Sounds  and 
associated  bays  eastward  from  a  line 
running  between  Miamogue  Point  in  the 
town  of  Riverhead  to  Red  Cedar  Point  in 
the  town  of  Southampton,  including  any 
ocean  waters  of  New  York  lying  south  of 
Long  Island;  in  any  waters  of  the 
Atlantic  Ocean  and  in  any  tidal  waters 
of  any  bay  which  are  separated  by  at 
least  1  mile  of  open  water  from  any 
shore,  island,  and  emergent  vegetation 
in  New  Jersey,  South  Carolina,  and 
Georgia;  and  in  any  waters  of  the 
Atlantic  Ocean  and  in  any  tidal  waters 
of  any  bay  which  are  separated  by  at 
least  800  yards  of  open  water  from  any 
shore,  island,  and  emergent  vegetation 
in  Delaware,  Maryland,  North  Carolina, 
and  Virginia:  and  provided  that  any 
such  areas  have  been  described, 
delineated,  and  designated  as  special 
sea  duck  hunting  areas  under  the 
hunting  regulations  adopted  by  the 
respective  States.  In  all  other  areas  of 
these  States  and  in  all  other  States  in 
the  Atlantic  Flyway,  sea  ducks  may  be 
taken  only  during  the  regular  open 
season  for  ducks. 

The  daily  bag  limit  is  7  and  the 
possession  limit  is  14,  singly  or  in  the 
aggregate  of  these  species.  During  the 
regular  duck  season  in  the  Atlantic 
Flyway,  States  may  set.  in  addition  to 
the  regular  limits,  a  daily  limit  of  7  and  a 
possession  limit  of  14  scoter,  eider,  and 
oldsquaw  ducks,  singly  or  in  the 
aggregate  of  these  species. 

Shooting  hours  between  Va  hour 
before  sunrise  until  sunset  daily  may  be 
selected. 

Any  State  desiring  its  sea  duck  season 
to  open  in  September  must  make  its 
selection  no  later  than  July  26. 1979. 
Those  States  desiring  their  sea  duck 
season  to  open  after  September  may 
make  their  selection  at  the  time  they 
select  their  waterfowl  seasons. 

In  no  instance  shall  the  total  number 
of  days  in  any  combination  of  duck 
seasons  (regular  duck  season,  sea  duck 
season,  September  teal  season,  special 
scaup  season,  special  scaup  and 
goldeneye  season,  or  special  falconry 
season)  exceed  107  days  for  any 
geographical  area. 

Authorship 

The  primary  author  of  this  final  rule  is 
Henry  M.  Reeves,  Office  of  Migratory 
Bird  Management,  working  under  the 
direction  of  John  P.  Rogers.  Chief. 


Dated:  August  3, 1979. 

Lynn  A.  Greenwalt, 

Acting  Diret^tor,  U.S.  Fish  and  Wildlife 
Service. 

(FR  Doc.  79-24435  Filed  S-7-79: 8:45  Hinj 

BILLING  CODE  4310-55-M 


50  CFR  Part  32 

Mattamuskeet  National  Wildlife 
Refuge,  N.C.;  Hunting 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  Regulations. 

SUMMARY:  The  Director  has  determined 
that  the  reopening  of  the  Mattamuskeet 
National  Wildlife  Refuge,  North 
Carolina,  to  duck  hunting  is  compatible 
with  the  objectives  for  which  the  area 
was  established,  will  utilize  a  renewable 
natural  resource,  and  will  provide 
additional  recreational  opportunity  to 
the  public. 

EFFECTIVE  DATES:  The  1979-1980  hunting 
season  will  be  the  regular,  split  North 
Carolina  waterfowl  season.  Hunts  will 
be  conducted  during  the  entire  early 
season  and  on  Tuesdays,  Wednesdays, 
Fridays,  and  Saturdays  during  the  first 
three  weeks  of  the  regular  season. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Hickling,  Area  Manager,  U.S. 
Fish  and  W'ildlife  Service,  279  P’ederal 
Building,  Asheville,  N.C.  28801. 
Telephone:  704-258-2850,  Ext.  321  or 
Steven  W.  Frick.  Refuge  Manager, 
Mattamuskeet  National  Wildlife  Refuge, 
Route  1,  Box  N-2,  Swanquarter.  N.C. 
27885.  Telephone:  919-926-4021. 
SUPPLEMENTARY  INFORMATION; 
Waterfowl  hunting  on  the  Mattamuskeet 
National  Wildlife  Refuge  was  permitted 
through  1972-73  waterfowl  season.  At 
that  time,  the  refuge  was  closed  to 
waterfowl  hunting  as  a  result  of  a 
decline  in  the  Canada  goose  population, 
from  a  40-year  high  of  135,000  geese  in 
1959-60  to  a  low  of  15,000  geese  in  1972- 
73,  and  a  decline  from  170,700  ducks  to 
42,900  ducks  during  the  same  period.  In 
the  six  years  since  the  closure  of  the 
goose  hunt,  there  has  not  been  a 
significant  change  in  the  goose 
population.  However,  the  duck 
population  has  increased  to  a  point 
where  limited  duck  hunting  is  now 
biologically  sound. 

Pursuant  to  the  requirements  of 
subsection  102(2)(CJ  of  the  National 
Environmental  Policy  Act  of  1969,  an 
environmental  assessment  was 
prepared.  It  was  determined  that  the 
reopening  of  the  duck  hunt  was  not  a 
major  federal  action  which  would 
significantly  affect  the  quality  of  the 


human  environment.  Thus,  a  negative 
declaration  was  signed  on  February  23. 
1979.  Pursuant  to  Section  7  of  the 
Endangered  Species  Act  of  1973.  an 
intra-Service  consultation  was 
requested.  It  was  determined  that  the 
reopening  of  the  duck  hunt  is  not  likely 
to  jeopardize  the  continued  existence  of 
the  bald  eagle,  peregrine  falcon,  or  red- 
cockaded  woodpecker.  In  an  effort  to 
protect  the  endangered  species,  several 
actions  will  be  implemented.  The  use  of 
only  non-toxic  shot  shells  will  be 
required  during  the  hunt.  If  the  Service 
cannot  require  the  use  of  non-toxic  shot, 
the  hunt  will  be  postponed  until  such 
use  is  required.  Law  enforcement 
activities  on  the  refuge  will  be  increased 
during  the  hunt.  A  hunter  education 
program  will  include  recognition  of 
endangered  species  and  familiarization 
with  endangered  species  laws  and 
penalties. 

A  recreational  user  fee  will  be 
charged  for  the  use  of  blinds. 

General 

Hunting  on  the  Mattamuskeet 
National  Wildlife  Refuge  shall  be  in 
accordance  with  applicable  State  and 
Federal  regulations  subject  to  additional 
special  regulations  and  the  conditions  as 
indicated.  The  portion  of  the 
Mattamuskeet  Refuge  which  will  be 
open  to  hunting  will  be  designated  by 
signs  and/or  delineated  on  maps. 

The  Refuge  Recreation  Act  of  1966  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  that  before  any  area  of  the 
Refuge  system  is  used  for  forms  of 
recreation  not  directly  related  to  the 
primary  purposes  and  functions  of  the 
area,  the  Secretary  must  find  that:  (1) 
Such  recreational  use  will  not  interfere 
with  the  primary  purposes  for  which  the 
area  was  established;  and  (2)  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  the 
Mattamuskeet  National  Wildlife  Refuge 
was  established.  This  determination  is 
based  upon  consideration  of,  among 
other  things,  the  Service’s  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976;  and  the  Environmental 
Assessment  on  the  F*roposed 
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Mattamuskeet  National  Wildlife  Refuge 
Duck  Hunt,  and  Negative  Declaration, 
signed  February  23. 1979.  Funds  are 
available  for  the  administration  of  the 
recreational  activities  permitted  by 
these  regulations. 

§  32. 1 2  Special  Regulations;  migratory 
game  birds;  for  individual  wildlife  refuge 
areas. 

North  Carolina 

Mattamuskeet  National  Wildlife  Refuge 

Duck  hunting  will  be  permitted  on  the 
Mattamuskeet  National  Wildlife  Refuge 
on  approximately  4.000  acres.  Only 
ducks  and  coots  may  be  taken. 

Legal  shooting  hours  will  be  from  one- 
half  hour  before  sunrise  to  12:00  noon. 
All  hunters  must  check  out  of  the  hunt 
area  by  1:00  p.m.  Hunting  is  restricted  to 
the  assigned  blind.  Only  crippled  birds 
may  be  shot  from  outside  the  blind. 
Hunting  is  restricted  to  non-toxic  (steel) 
shot  shells:  no  lead  shot  or  other  type 
shells  will  be  permitted  in  the  hunt  area. 
The  maximum  number  of  shells  each 
hunter  is  permitted  to  shoot  will  be 
equal  to  three  times  the  daily  bag  limit 
of  ducks.  Alcoholic  beverages  are 
prohibited  within  the  hunt  area. 

High  shooting  or  any  activity  which 
interferes  with  the  hunting  opportunities 
of  others  will  not  be  permitted.  All 
hunters  must  checkin  and  out  daily. 
Hunters  will  report  their  kill  before 
leaving  the  refuge.  The  use  of  retrievers 
is  permissible  and  encouraged,  but  dogs 
must  be  under  control  at  all  times. 
Hunters  under  the  age  of  16  must  be 
under  the  close  supervision  of  an  adult. 
The  use  of  guides  is  permissible,  but  * 
guides  will  not  be  allowed  to  hunt. 
Permits  will  be  required.  Each  hunting 
party  will  be  charged  a  $10.00  per  day 
blind  fee. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas,  generally,  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations, 
Part  33.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

Dated:  July  31. 1979. 

Richard  A.  Ivarie, 

Acting  Area  Manager. 

|FR  Doc.  79-24367  Filed  8-7-79;  8:45  am] 

BILLING  CODE  4310-S5-M 


50  CFR  Part  33 

Opening  of  Crab  Orchard  National 
Wildlife  Refuge,  III.,  to  Sport  Fishing 

agency:  Fish  and  Wildlife  Service. 
Interior. 


action:  Special  Regulation. 

summary:  The  Director  has  determined  ‘ 
that  the  opening  to  sport  fishing  of  Crab 
Orchard  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreational 
opportunity  to  the  public. 

dates:  January  1, 1979,  through 
December  31, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  D.  Adams,  Pr^ect  Manager,  P.O. 
Box  J,  Carterville,  Illinois  62918 — 
telephone  number  618/997-3344. 

SUPPLEMENTARY  INFORMATION: 

§  33.5  Special  regulations;  sport  fishing; 
for  individual  wildlife  refuge  areas. 

Sport  fishing  is  permitted  on  the  Crab 
Orchard  National  Wildlife  Refuge, 
Illinois,  only  on  the  areas  designated  by 
signs  as  being  open  to  fishing.  These 
areas  comprising  8,800  acres  are 
delineated  on  maps  available  at  the 
refuge  headquarters  and  from  the  office 
of  the  Regional  Director,  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  Federal  Building,  Fort  Snelling, 
Twin  Cities.  MN  55111.  Sport  fishing 
shall  be  in  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  special  conditions: 

1.  The  open  season  for  sport  fishing  on 
the  refuge  extends  from  January  1, 1979, 
through  December  31, 1979,  in  areas 
designated  as  Areas  I  and  III;  and  from 
March  15, 1979,  through  September  30. 
1979.  daylight  hours  only,  in  area 
designated  as  Area  II;  except  bank 
fishing  is  permitted  from  the  Wolf  Creek 
Road  and  State  Highway  148 
causeways,  during  daylight  hours  from 
January  1, 1979,  through  December  31, 
1979.  Boat  fishing  only  is  permitted  from 
Wolf  Creek  Road  west  to  the  closed 
portion  boundary  line  from  January  1. 
1979,  through  December  31, 1979. 

2.  The  use  of  boats  and  motors  is 
permitted,  except  that  use  of  a  boat  with 
a  motor  larger  than  ten  (10)  horsepower 
is  prohibited  on  Devils  Kitchen  and 
Little  Grassy  Lakes. 

3.  Snagging  for  carp,  buffalo, 
freshwater  drum,  paddle  fish,  bowfin, 
gar,  and  carpsucker  is  permitted  from 
the  Crab  Orchard  Lake  Spillway  to  a 
point  200  yards  downstream. 

4.  Jug  fishing  in  Crab  Orchard  Lake  is 
authorized  east  of  Wolf  Creek  Road 
from  March  15, 1979,  through  September 
30, 1979,  during  daylight  hours  only. 

Jug  fishing  in  Crab  Orchard  Lake  west 
of  Wolf  Creek  Road  to  the  closed  area 
buoy  line  is  authorized  from  January  1, 
1979,  to  December  31, 1979. 


Jug  fishing  in  Crab  Orchard  Lake  west 
of  the  closed  area  buoy  line  is 
authorized  from  January  1, 1979,  through 
December  31, 1979,  except  between  May  . 
30, 1979,  and  September  5. 1979,  jug 
fishing  is  permitted  from  sunset  to 
sunrise  only. 

5.  Floating  trot  lines  are  not  permitted 

in  the  open  portion  of  the  refuge  west  of  i 
the  boundary  during  the  hours  of  > 

daylight  from  May  31, 1979,  through 
September  6, 1979. 

6.  Fishing  in  designated  ponds  in  the 
closed  portion  of  the  refuge  is 
authorized  from  March  15, 1979,  through 
September  30, 1979,  during  daylight 
hours  only,  or  at  the  discretion  of  the 
Project  Manager.  > 

7.  The  minimum  legal  length  for  Black 
Bass  (Largemouth)  taken  from  Crab 
Orchard  Lake  is  14  inches  or  35.56 
centimeters. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  wich  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  33.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

Note. — ^The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11949  OMB 
Circular  A-107, 

Wayne  D.  Adams, 

Project  Manager,  Crab  Orchard  National 
Wildlife  Refuge,  P.O.  Box  J,  Carterville,  III. 
January  2, 1979. 

|FR  Doc.  78-24306  Filed  8-7-79;  8:45  am) 

BILLING  CODE  4310-5S-M 


SO  CFR  Part  32 

Opening  Df  Certain  National  Wildlife 
Refuges  to  Public  Hunting  in 
Oklahoma  and  Texas 

AGENCY:  U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior. 

ACTION:  Special  Regulations. 

SUMMARY:  The  Area  Manager  has 
determined  that  the  opening  to  hunting 
of  certain  national  wildlife  refuges  in  the 
states  of  Oklahoma  and  Texas  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  and  will 
provide  additional  recreation 
opportunity  to  the  public.  This  document 
establishes  special  regulations  effective 
for  the  upcoming  hunting  season. 

EFFECTIVE  DATES:  September  1. 1979 
through  January  22, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  Refuge  Manager  at  the  address 


Federal  Register  /  Vol.  44,  No.  154  /  Wednesday,  August  8, 1979  /  Rules  and  Regulations  46465 


and/or  telephone  number  listed  below 
in  the  body  of  Special  Regulations. 

SUPPLEMENTARY  INFORMATION: 

General 

Public  hunting  is  permitted  on  the 
National  Wildlife  Refuges  indicated 
below  in  accordance  with  50  CFR  32  and 
the  following  Special  Regulations. 

Special  conditions  applying  to 
individual  refuges  are  listed  on  leaflets 
available  at  refuge  headquarters  and 
from  the  Area  Manager,  U.S.  Fish  and 
Wildlife  Service,  300  East  8th  Street, 
Room  G-121,  Austin,  Texas  78701. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  such  recreational  use 
will  not  interfere  with  the  primary 
purpose  for  which  the  areas  were 
established,  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  these 
National  Wildlife  Refuges  were 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service’s  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

Public  hunting  shall  be  in  accordance 
with  all  applicable  Federal  and  State 
laws  and  regulations  subject  to  the 
following  conditions: 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife  refuge 
areas. 

Oklahoma 

Sequoyah  National  Wildlife  Refuge,  P.O. 
Box  695.  Vian,  Oklahoma  74962.  Telephone 
916-773-5251.  Mourning  doves  and  teal 
ducks.  Special  Conditions: 

The  open  season  for  hunting  mourning 
doves  on  the  refuge  is  limited  to  September  1 
through  October  30. 1979.  inclusive;  teal  from 
September  8  through  September  16, 1979, 
inclusive.  (1)  Hunting  weapons  of  any  kind 
are  prohibited  in  areas  not  posted  as  open  to 
public  hunting,  except  the  Kerr-McClellan 
Naviation  Channel  where  weapons  must  be 
cased  or  broken  down.  (2)  Only  longbow  and 
arrow  or  shotguns  without  slug  ammunition 
are  permitted.  (3)  Camping  or  possession  of 
firearms  on  the  refuge  at  night  is  prohibited. 


(4)  All  vehicles  must  be  parked  in  designated 
parking  areas  as  shown  on  maps  available  at 
refuge  headquarters  and  at  leaflet  boxes 
throughout  the  public  hunting  area. 

Tishomingo  National  Wildlife  Refuge,  P.O. 
Box  248,  Tishomingo,  Oklahoma  73460, 
Telephone  Number  405-371-2402.  Mourning 
doves  and  teal  ducks.  Special  Conditions: 

(1)  Open  season  for  hunting  mourning 
doves  on  the  refuge  (Wildlife  Management 
Area)  extends  from  September  1  through 
September  30, 1979  inclusive.  (2)  Open  season 
for  teal  ducks  on  the  refuge  (Wildlife 
Management  Area)  extends  from  September 
8  through  September  16, 1979  inclusive.  (3)  Up 
to  two  (2)  dogs  per  hunter  may  be  used  for 
the  purposes  of  hunting  and  retrieving  game. 
(4)  Hunters,  upon  entering  and  leaving  the 
hunting  area,  shall  report  at  designated 
checking  stations  as  may  be  established  for 
the  regulation  of  the  hunt  and  shall  furnish 
upon  request  information  pertaining  to  their 
hunting  activities.  (5)  Duck  hunters,  during 
the  Special  Early  Teal  Season,  who  hunt  the 
following  areas  are  required  to  use  a  boat  or 
hunt  with  a  retrieving  dog  as  otherwise  water 
depths  would  prevent  adequate  retrieval  of 
downed  birds:  McAdams  Pond,  Teller  Pond, 
Whiskey  Creek  Pond,  Muel  Lake,  Reeves 
Ravine,  Lost  Lake  and  Bobcat  Gulch. 

Texas 

Hagerman  National  Wildlife  Refuge,  Route 
3,  Box  123,  Sherman,  Texas  75090,  Telephone 
Number  214-786-2826.  Mourning  dove. 

Special  Conditions: 

(1)  The  open  season  for  hunting  mourning 
doves  on  the  refuge  is  limited  to  September  1 
through  September  30, 1979,  inclusive.  (2)  Up 
to  two  (2)  dogs  per  hunter  may  be  used  for 
the  purpose  of  hunting  and  retrieving.  (3) 
Entrance  into  closed  areas  by  hunters  or  dogs 
for  retrieving  of  game  or  for  any  other  reason 
is  prohibited. 

Matagorda  Island  Unit,  Aransas  National 
Wildlife  Refuge,  P.O.  Box  100,  Austwell, 

Texas  77950,  Telephone  Number  512-286- 
3559.  Mourning  Dove.  Special  Conditions: 

(1)  Open  season  for  hunting  mourning  dove 
on  the  Matagorda  Island  Unit  extends  from 
September  22  through  November  4, 1979, 
inclusive.  (2)  All  portions  of  Matagorda 
Island  under  federal  ownership  or  control 
will  be  open  to  dove  hunting  with  the 
exception  of  the  old  air  force  base  itself 
which  is  fenced  off.  (3)  Hunters  may  be 
transported  to  specific  hunt  areas  at  the 
discretion  of  the  refuge  manager  or  his 
appointed  representative,  depending  on  the 
work  load  at  the  time.  (4)  All  hunters  arriving 
at  the  Island  docks  must  register  with  refuge 
personnel  prior  to  the  hunt. 

Brazoria/San  Bernard  National  Wildlife 
Refuge,  P.O.  Box  1088.  Angleton.  Texas  77515, 
Telephone  Number  713-849-6062.  Special 
Conditions:  (1)  The  "special  permit  waterfowl 
hunting  area”  will  not  be  open  for  hunting 
teal  ducks.  All  other  designated  public 
hunting  areas  on  these  two  (2)  refuges  will  be 
open  for  hunting  teal  ducks  from  September 
15  through  September  23, 1979,  inclusive.  (2) 
Up  to  two  (2)  dogs  per  hunter  may  be  used  for 
the  purpose  of  hunting  and  retrieving.  (3) 
Entrance  into  closed  areas  by  hunters  or  dogs 
for  retrieving  of  game  or  for  any  other  reason 


is  prohibited.  (4)  Pits  and/or  permanent 
blinds  are  prohibited.  (5)  Due  to  being 
landlocked  by  private  holdings  and  for  other 
reasons,  the  only  assured  access  to  these 
open  hunting  areas  for  hunting  teal  ducks  is 
by  boat  by  way  of  public  waters. 

The  provisions  of  this  special  regulation 
supplement  the  regulations  which  govern 
public  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50,  Code 
of  Federal  Regulations,  Part  32.  The  public  is 
invited  to  offer  suggestions  and  comments  at 
any  time. 

Note. — The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11949  and 
OMB  Circular  A-107. 
loseph  R.  Highham, 

Area  Manager,  Austin,  Tex. 

July  31, 1979. 

|FR  Do4’..  79-24465  Filed  8-7-79-,  8:45  am] 

BILUNG  CODE  4310-55-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IFRL  1292-3] 

Approval  and  Promulgation  of 
Implementation  Plans;  Approval  and 
Revision  of  the  Pennsylvania 
Implementation  Plan 

agency:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  This  notice  announces  the 
Administrator’s  approval  of 
amendments  to  the  Commonwealth  of 
Pennsylvania’s  Air  Resources 
Regulations  as  a  revision  of 
Pennsylvania’s  State  Implementation 
Plan  (SIP),  pursuant  to  Section  110  of  the 
Clean  Air  Act,  42  U.S.C.  §  7410.  The 
purpose  of  the  amendments  is  to  relax 
the  SO2  regulations  for  fuel  burning 
sources  while  maintaining  the  national 
ambient  air  quality  standards  (NAAQS) 
for  SO2  and  not  violating  the  applicable 
prevention  of  significant  deterioration 
(PSD)  increments.  The  proposed 
revisions  affect  the  following  rules  and 
regulations  of  the  Pennsylvania 
Department  of  Environmental  Resources 
(DER):  Chapter  121  (relating  to  general 
provisions);  Chapter  123  (relating  to 
standards  for  contaminants);  and 
Chapter  139  (relating  to  sampling  and 
testing).  As  approved  here,  these  new 
regulations  apply  only  to  those  sources 
located  in  the  Erie  air  basin 
(synonymous  with  Erie  County). 

EFFECTIVE  DATE:  August  8, 1979! 
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addresses:  Copies  of  the  revision  and 
accompanying  support  material  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 

U.S.  Environmental  Protection  Agency. 
Region  III.  Air  Programs  Branch. 
Curtis  Building.  10th  Floor,  Sixth  & 
Walnut  Streets.  Philadelphia. 
Pennsylvania  19106,  ATTN:  Ms. 
Patricia  Sheridan. 

Pennsylvania  Department  of 

Environmental  Resources.  Bureau  of 
Air. Quality  Control,  200  North  3rd 
Street,  Harrisburg.  Pennsylvania 
17120,  ATTN:  Mr.  James  K. 

I  lambright. 

Public  Information  Reference  Unit. 

Room  2922 — EPA  Library.  U.S. 
Environmental  Protection  Agency. 

401  M  Street,  S.W..  Washington. 

D  C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Mark  Garrison  (3AH13),  Air 
Programs  Branch,  U.S.  Environmental 
Protection  Agency,  Curtis  Building. 

Tenth  Floor,  Sixth  &  Walnut  Streets. 
Philadelphia,  Pennsylvania  19106:  phone 
213/597-2745. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  April  24. 1979,  the  Governor  of  the 
Commonwealth  of  Pennsylvania 
submitted  to  the  Regional 
Administrator.  Region  III,  amendments 
to  the  air  pollution  regulations  of 
Pennsylvania’s  Department  of 
Environmental  Resources  (DER).  EPA 
was  asked  to  consider  the  amended 
regulations  as  a  revision  of  the 
Pennsylvania  SIP.  On  May  9. 1979,  EPA 
proposed  the  regulations  as  a  revision  to 
the  Pennsylvania  SIP  (44  FR  27188 
(19791)  and  provided  for  a  30-day  public 
comment  period  ending  June  8. 1979.  The 
regulations  apply  to  sources  of  SO* 
throughout  the  Commonwealth. 

However,  they  were  proposed,  and  are 
now  being  considered  only  as  they 
apply  to  sources  in  the  Erie  air  basin 
(which  is  the  same  as  Erie  County).  The 
purpose  of  proposing,  and  now 
approving,  the  revision  at  this  time  is  to 
provide  the  earliest  possible  decision  for 
all  parties  affected  by  the  SO2  regulation 
changes.  The  Erie  air  basin  is  currently 
classified  as  attaining  the  NAAQS  for 
SO2. 

The  following  is  a  summary  of  the  key 
provisions  of  the  new  regulations  that 
affect  Erie  County: 

(1)  General — ^The  SO2  emission  limit 
for  combustion  units  changes  from  a 
sliding  scale  of  1.8  to  3.0  lbs  SO2  per 
million  Btu  (MMBtu)  heat  imput  per 


hour,  to  4  lbs  SO2  per  MMBtu  heat  input 
for  all  size  units.  Operators  of  large, 
solid  fossil  fuel-fired  units  may  petition 
DER  for  application  of  an  optional  SO2 
emission  limitation  depending  on 
averaging  time,  as  follows: 

30-day  running  average:  3.7  Ib/MMBtu 
Daily  average,  not  to  be  exceeded  more 
than  twice  in  any  30-day  period:  4.0 
Ib/MMBtu 

Daily  average,  not  to  be  exceeded  at  any 
time:  4.8  Ib/MMBtu 

(2)  Gommercial  fuels — A  requirement 
is  added  to  limit  the  sulfur  content  of 
commercial  fuel  to  2.8%  (Grade  Nos.  4.  5. 
and  6  fuel  oil)  and  .3%  (Grade  No.  2  fuel 
oil).  An  equivalency  provision  allows 
the  burning  of  higher  sulfur  fuel  oil  if 
equipment  or  processes  are  used  to 
remove  SO2  to  an  extent  such  that  the 
emission  rate  would  not  exceed  the  rate 
that  would  result  from  burning  fuel  oil 
that  complies  with  the  sulfur-in-fuel 
limitations. 

(3)  Monitoring  requirements;  test 
methods  and  procedures — All  sources 
who  petition  DER  for  application  of  the 
emission  averaging  provisions  must 
install  continuous  monitoring  devices  for 
SO2  which  meet  the  requirements  set 
forth  in  the  amended  regulations.  These 
requirements  are  contained  in  Section 
123.25  and  in  Subchapter  C  of  Chapter 
139.  In  addition  to  these  monitoring 
requirements,  the  proposed  amendments 
make  several  changes  to  the  testing 
procedures  in  Chapter  139.  The  changes 
consist  primarily  of  clarifications  in 
language  and  in  the  addition  of 
requirements  for  sampling  and  testing 
sulfur-in-fuel. 

II.  Control  Strategy  Demonstration 

Since  the  proposed  revision  relaxes 
an  existing  SIP  in  an  attainment  area  for 
SO2.  DER  submitted  an  air  quality 
demonstration  to  show  first,  that  the 
national  ambient  air  quality  standards 
(NAAQS)  for  SO2  will  not  be  violated 
and  second,  that  the  applicable 
prevention  of  significant  deterioration 
(PSD)  increments  for  SO2  will  not  be 
exceeded.  The  demonstration  included 
diffusion  modeling  performed  for  DER 
by  a  consultant.  The  model  used  to 
assess  the  impact  of  the  proposed 
revision  on  annual  average  SO2 
concentrations  in  Erie  w'as  EPA’s  Air 
Quality  Display  Model  (AQDM).  Short¬ 
term  (3-hour  and  24-hour)  impacts  were 
assessed  using  Larsen’s  statistical 
technique  and  APMAX.  a  Gaussian 
diffusion  model  developed  by  the 
consultant.  The  results  of  the  diffusion 
modeling  were  evaluated  by  DER.  For 
the  Erie  air  basin,  DER  stated  that  the 
modeling  study  underpredicted  the 


expected  values.  Consequently,  DER  has 
estimated  that  the  actual  impact  of  the 
proposed  revision  on  ambient  air  quality 
will  be  greater  than  the  modeling 
prediction  and  that  by  1985,  S02 
concentrations  in  Erie  County  will  be 
80%  of  the  NAAQS,  and  that  a  maximum 
of  11%  of  the  applicable  PSD  increments 
will  be  consumed. 

EPA’s  review  of  the  air  quality 
demonstration  revealed  that  the 
modeling  for  the  demonstration  did  not 
contain  recommended  features  and  was 
weak  in  the  short-term  (i.e.  24-hour) 
analysis.  DER’s  judgement  that  the 
model  underpredicted  for  the  Erie  air 
basin  is  supported  by  a  screening 
analysis  performed  by  EPA.  This 
analysis  is  consistent  with  the 
Guidelines  on  Air  Quality  Models.  The 
estimate  by  DER  that  concentrations 
will  be  as  high  as  80%  of  the  NAAQS 
(particularly  the  24-hour  standard) 
appears  to  be  more  realistic. 

Given  the  above  findings,  future 
sources  in  the  Erie  Air  Basin  must  be 
subjected  to  careful  scrutiny.  The  type 
of  analysis  conducted  by  the  consultant 
taken  alone  will  not  suffice,  particularly 
since  the  consultant  appears  to  have 
already  significantly  underestimated  air 
quality  in  the  area.  Any  analysis  of 
future  sources  must  utilize  techniques 
consistent  with  the  EPA  Guideline  on 
Air  Quality  Models,  and  must  consider 
all  important  meteorological  factors.  The 
consultant’s  analysis  supplemented  by 
DER’s  and  EPA’s  further  calculations  is 
sufficient  to  support  the  present  rule, 
however. 

III.  Submittal  of  Public  Comments 

During  the  30-day  comment  period 
following  the  May  9, 1979  notice  of 
proposed  rulemaking.  EPA  received 
comments  from  Downwind  Neighbors, 
the  Erie  County  Farmers’  Association, 
the  Manufacturers  Association  of  Erie. 
Hammermill  Paper  Company,  General 
Electric,  and  Pennsylvania  Electric 
Company.  Generally,  the  Downwind 
Neighbors  and  the  Erie  County  Farmers’ 
Association  expressed  opposition  to  the 
regulation  relaxation  and  the  others 
expressed  their  support  for  the 
relaxation.  Detailed  responses  to  each 
of  the  public  comments  can  be  found  in 
the  rationale  document  prepared  by  EPA 
Region  III  which  is  available  for  review 
at  any  of  the  above  addresses.  The 
following  summarizes  the  most 
significant  comments  and  EPA’s 
responses: 

Issue:  Coal  sampling  will  be  allowed 
in  lieu  of  continuous  in-stack  monitoring 
to  meet  the  monitoring  requirements  of 
§  123.25  of  the  new  regulations. 

Response:  While  notexpressly 
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forbidden,  it  is  EPA’s  belief  that  coal 
sampling  will  not  be  allowed  because  it 
most  likely  will  not  meet  the  required 
performance  specifications. 

Consequently,  EPA  interprets  the 
continuous  monitoring  requirement  as 
precluding  the  use  of  coal  sampling. 

Issue:  There  is  not  enough  air  quality 
data  to  support  a  relaxation  in  Erie. 

Response:  A  diffusion  model  may  be 
used  in  place  of  air  quality  data  to 
assess  the  impact  of  proposed 
regulations.  This  is  the  approach  taken 
by  DER.  However,  EPA  does  agree  with 
the  comment  that  the  current  air  quality 
monitoring  system  may  give  misleading 
results  because  of  the  paucity  of  data 
(12.9%  valid  data  for  the  12  months  prior 
to  April  1979).  EPA  Region  III  is  aware 
of  the  problem  and  has  taken  steps  to 
provide  funding  for  improvement  of  the 
Erie  SO^  monitor.  The  funding  is  being 
made  under  the  national  air  monitoring 
system  (NAMS)  and  should  be  available 
in  two  to  three  months. 

Issue:  Increased  SO*  emissions  will 
contribute  to  increased  acid  rainfall  that 
will  adversely  affect  crops  in  Erie 
County. 

Response:  The  question  of  acid 
rainfall  is  one  that  EPA  believes  should 
receive  close  attention  in  terms  of 
continued  research  and  development 
efforts  because  of  the  current  lack  of 
knowledge  as  to  its  origins  and  effects. 
EPA.  although  cognizant  of  the  problem, 
does  not  presently  have  the  authority  to 
regulate  SO*  emissions  based  on  its 
concern  w'ith  acid  rainfall.  In  the  case  of 
Erie,  however,  this  concern  may  not  be 
as  important  as  the  commentor  suggests, 
for  the  following  reasons.  First,  the  rale 
of  atmospheric  reaction  of  SO*  is 
apparently  slow  enough  that  its 
contribution  to  acid  rainfall  may  not  be 
significant  at  short  distances  (such  as 
the  distances  involved  in  Erie  County) 
from  the  source  of  SO*.  Second,  current 
research  indicates  that  soil  acidity 
attributable  to  nitrogen  fertilizers 
greatly  outweighs  the  acidity  due  to  acid 
rain.  Concern  with  acid  rain  is  now 
focused  primarily  on  its  effect  on  fish 
populations. 

IV.  Approvability  of  the  Proposed 
Revision 

Based  on  an  evaluation  of  the 
material  submitted  by  DER  and  of  the 
comments  received  during  the  public 
comment  period,  the  Agency  believes 
that  the  proposed  revision  satisfies  the 
applicable  requirements  of  Section  110 
of  the  Clean  Air  Act  and  40  CFR  Part  51. 
Therefore,  the  Administrator  approves 
the  amendments  to  Chapters  121, 123, 


and  139  of  Pennsylvania’s  Air  Resources 
Regulations  as  they  apply  to  sources  in 
the  Erie  air  basin,  as  a  revision  of 
Pennsylvania’s  State  Implementation 
Plan,  effective  immediately  upon 
publication  of  this  notice.  Concurrently, 
the  Administrator  amends  40  CFR 
Section  52.2020  (Identification  of  Plan)  of 
Subpart  NN  (Pennsylvania)  to 
incorporate  this  plan  revision  into 
Pennsylvania’s  SIP. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
“significant"  and  therefore  subject  to  the 
procedural  requirements,  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  “specialized".  1 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 
(Authority:  42  U.S.C.  7401-7642) 

Dated;  August  3. 1979. 

Douglas  M.  Coslle. 

Administrator. 

l.Part  52  of  Title  40.  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  NN— Pennsylvania 

§  52.2020  Identification  of  Plan. 

«  *  *  *  ★ 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates 
specified  *  *  * 

(20)  Amendments  to  Chapters  121 
(§  121.1),  123  (§§  123.22(b)  and  123.45). 
and  139  (§§  139.3, 139.4, 139.13, 139.16. 
139.101. 139.102. 139.103, 139.104  and 
139.105).  dealing  with  sulfur  dioxide 
emissions  from  fuel-burning 
installations,  only  as  they  apply  to 
sources  in  the  Erie  air  basin;  submitted 
on  April  24, 1979  by  Governor 
Thornburgh. 

|FR  Ucic.  7S-24604  Filed  8-7-79: 11:18  am| 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
I7CFR  Part  431] 

Proposed  Soybean  Crop  Insurance 
Regulations 

AGENCY:  Federal  Crop  Insurance 

Corporation. 

action:  Proposed  rule. 

summary:  This  proposed  rule  prescribes 
procedures  for  insuring  soybean  crops 
effective  with  the  1980  crop  year.  This 
rule  combines  provisions  from  previous 
regulations  for  insuring  soybeans  in  a 
shorter,  clearer,  and  more  simplified 
document  which  will  make  the  program 
more  effective  administratively.  This 
rule  is  promulgated  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended. 

date:  Written  comments,  data,  and 
opinions  must  be  submitted  not  later 
than  October  9. 1979  to  be  assured  of 
consideration. 

ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  James  D. 
Deal.  Manager.  Federal  Crop  Insurance 
Corporation,  Room  4096,  South  Building, 
U.S.  Department  of  Agriculture, 
Washington,  DC,  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  DC  20250, 
202^47-3325. 

SUPPLEMENTARY  INFORMATION:  Under 
the  authority  contained  in  the  Federal 
Crop  Insurance  Act,  as  amended  (7 
U.S.C  1501  et  seq.),  it  is  proposed  that 
there  be  established  a  new  Part  431  of 
Chapter  IV  in  Title  7  of  the  Code  of 
Federal  Regulations  to  be  known  as  7 
CFR  Part  431,  Soybean  Crop  Insurance. 

This  part  prescribes  procedures  for 
insuring  soybean  crops  effective  with 
the  1980  crop  year. 

All  previous  regulations  applicable  to 
insuring  soybean  crops  as  found  in  7 
CFR  401.101-401.111,  and  401.134,  will 


not  be  applicable  to  1980  and 
succeeding  soybean  crops  but  will 
remain  in  effect  for  Federal  Crop 
Insurance  Corporation  (FCIC)  soybean 
insurance  policies  issued  for  the  crop 
years  prior  to  1980. 

It  has  been  determined  that  combining 
all  previous  regulations  for  insuring 
soybean  crops  into  one  shortened, 
simplified,  and  clearer  regulation  would 
be  more  effective  administratively. 

In  addition,  proposed  7  CFR  Part  431 
provides  (1)  for  a  Premium  Adjustment 
Table  which  replaces  the  current 
premium  discount  provisions  and 
includes  a  maximum  50  percent 
premium  reduction  for  good  insurance 
experience,  as  well  as  premium 
increases  for  unfavorable  experience,  on 
an  individual  contract  basis,  (2)  that  any 
premium  not  paid  by  the  termination 
date  will  be  increased  by  a  9  percent 
service  fee  with  a  9  percent  simple 
interest  charge  applying  to  any  unpaid 
balances  at  the  end  of  each  subsequent 
12-month  period  thereafter,  (3)  that  the 
time  period  for  submitting  a  notice  of 
loss  be  extended  from  15  days  to  30 
days,  (4)  that  the  60-day  time  period  for 
filing  a  claim  be  eliminated,  (5)  that 
three  coverage  level  options  be  offered 
in  each  county,  (6)  that  when  appraisals 
for  unharvested  acreage  are  made 
(except  appraisals  for  abandoned 
acreage,  other  use  without  consent, 
uninsured  causes,  poor  farming 
practices,  and  substitute  crops)  only  the 
appraisals  in  excess  of  the  lesser  of  3 
bushels  or  20  percent  of  the  guarantee 
will  be  included  in  the  production  to 
count,  and  (7)  for  an  increase  in  the 
limitation  from  S5,000  to  $20,000  in  those 
cases  involving  good  faith  reliance  on 
misrepresentation,  as  found  in  7  CFR 
Part  431.5  of  these  proposed  regulations, 
wherein  the  Manager  of  the  Corporation 
is  authorized  to  take  action  to  grant 
relief. 

The  proposed  Soybean  Crop 
Insurance  regulations  provide  a 
December  31  cancellation  date  for  all 
soybean  producing  counties.  These 
regulations,  and  any  amendments 
thereto,  must  be  placed  on  file  in  the 
Corporation’s  office  for  the  county  in 
which  the  insurance  is  available  not 
later  than  15  days  prior  to  the 
cancellation  date,  in  order  to  afford 
farmers  an  opportunity  to  examine  them 
before  the  cancellation  date  of 


Federal  Register 
Vol.  44,  No.  154 
Wednesday,  August  8,  1979 


December  31, 1979,  before  they  become 
effective  for  the  1980  crop  year. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  the  office  of  the 
Manager  during  regular  business  hours. 
8:15  a.m.  to  4:45  p.m.,  Monday  through 
Friday. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  seq.], 
the  Federal  Crop  Insurance  Corporation 
proposes  to  delete  and  reserve  7  CFR 
401.134,  but  these  provisions  shall 
remain  in  effect  for  FCIC  soybean' 
insurance  policies  issued  for  crop  years 
prior  to  1980.  The  Corporation  also 
proposes  to  issue  a  new  Part  431  in 
Chapter  IV  of  Title  7  of  the  Code  of 
Federal  Regulations  effective  with  the 
1980  and  subsequent  crops  of  soybeans, 
which  shall  remain  in  effect  until 
amended  or  superseded,  to  read  as 
follows: 

PART  431— SOYBEAN  CROP 
INSURANCE 

Subpart—Regulations  for  the  1980  and 
Succeeding  Crop  Years 

Sec. 

431.1  Availability  of  soybean  insurance. , 

431.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

431.3  Public  notice  of  indemnities  paid. 

431.4  Creditors. 

431.5  Good  faith  reliance  on 
misrepresentation. 

431.6  The  contract. 

431.7  The  application  and  policy. 

Authority:  Secs.  5065. 16,  52  Stat.  73,  us 

amended,  77,  as  amended  (7  U.S.C.  1.506. 

1516). 

§  431.1  Availability  of  soybean  insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  soybeans 
in  counties  within  limits  prescribed  by 
and  in  accordance  with  the  provisions  of 
the  Federal  Crop  Insurance  Act.  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 
Before  insurance  is  offered  in  any 
county,  there  shall  be  published  by 
appendix  to  this  chapter  the  names  of 
the  counties  in  which  soybean  insurance 
will  be  offered. 
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§431.2  Premium  rates,  production 
guarantees,  coverage  leveis,  and  prices  at  ■ 
which  indemnities  shaillie  computed. 

(a)  The  Manager  shall  establish 

premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for 
soybeans  which  shall  be  shown  on  the 
county  actuarial  table  on  file  in  the 
office  for  the  county  and  may  be  '  ' 

changed  from  year  to  year. 

(b)  At  the  time  application  for 
insurance  is  made,  the  applicant  shall 
elect  a  coverage  level  and  price  at  which 
indemnities  shall  be  computed  from 
among  those  levels  and  prices  shown  on 
the  actuarial  table  for  the  crop  year, 

§  43 1 .3  Public  notice  of  indemnities  paid. 

The  Corporation  shall  provide  for 
posting  annually  in  each  county  at  each 
county  courthouse  a  listing  of  the 
indemnities  paid  in  the  county. 

§  431.4  Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  or  an  involuntary  transfer 
shall  not  entitle  the  holder  of  the  interest 
to  any  benefit  under  the  contract  except 
as  provided  in  the  policy. 

§  431.5  Good  faith  reliance  on 
misrepresentation. 

,  Notwithstanding  any  other  provision 
of  the  soybean  insurance  contract, 
whenever  (a)  an  insured  person  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation,  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and  (b)  the  Board  of  Directors 
of  the  Corporation,  or  the  Manager  in 
cases  involving  not  more  than  $20,000, 
finds  (1)  that  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice,  (2)  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 


§431.6  The  contract 

(a)  The  insurance  contract  shall 
become  effective  upon  the  acceptance 
by  the  Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  Such 
acceptance  shall  be  effective  upon  the 
date  the  notice  of  acceptance  is  mailed 
to  the  applicant.  The  contract  shall 
cover  the  soybean  crop  as  provided  in 
the  policy.  The  contract  shall  consist  of 
the  application,  the  policy,  the  attached 
appendix,  and  the  provisions  of  the 
county  actuarial  table.  Any  changes 
made  in  the  contract  shall  not  affect  its 
continuity  from  year  to  year.  Copies  of 
forms  referred  to  in  the  contract  are 
available  at  the  office  for  the  county. 

§  431.7  The  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person’s  insurable  share  in  the  soybean 
crop  as  landlord,  owner-operator,  or 
tenant.  The  application  shall  be 
submitted  to  the  Corporation  at  the 
office  for  the  county  on  or  before  the 
applicable  closing  date  on  file  in  the 
office  for  the  county. 

(b)  The  Corporation  reserves  the  right 
to  discontinue  the  acceptance  of 
applications  in  any  county  upon  its 
determination  that  the  insurance  risk 
involved  is  excessive,  and  also,  for  the 
same  reason,  to  reject  any  individual 
application.  The  Manager  of  the 
Corporation  is  authorized  in  any  crop 
year  to  extend  the  closing  date  for 
submitting  applications  or  contract 
changes  in  any  county,  by  placing  the 
extended  date  on  file  in  the  office  for  the 
county  and  publishing  a  notice  in  the 
Federal  Register  upon  the  Manager’s 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension:  Provided,  however. 
That  if  adverse  conditions  should 
develop  during  such  period,  the 
Corporation  will  immediately 
discontinue  the  acceptance  of 
application. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1969  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  under  this  subpart  will 
come  into  effect  as  a  contimation  of  a 
soybean  contract  issued  under  such 
prior  regulations,  without  the  filing  of  a 
new  application. 

(d)  The  provisions  of  the  application 
and  Soybean  Insurance  Policy  for  the 
1980  and  succeeding  crop  years,  and  the 
Appendix  to  the  Soybean  Insurance 
Policy  are  as  follows: 


U.S.  Department  of  Agriculture.  Federal  Crop 
Insurance  Corporation 

Application  for  19 - and  Succeeding  Crop 

Years;  Soybean  Crop  Insurance  Contract 


(Name  and  address]  (Zip  code) 


(Contract  Number] 


(Identification  Number] 

(County]  (State] 

Type  of  entity  - 

Applicant  is  over  18  Yes —  No  — 

A.  The  applicant,  subject  to  the  provisions 
of  the  regulations  of  the  Federal  Crop 
Insurance  Corporation  (herein  called 
“Corporation"],  hereby  applies  to  the 
Corporation  for  insurance  on  the  applicant’s 
share  in  the  soybeans  planted  on  insurable 
acreage  as  shown  on  the  county  actuarial 
table  for  the  above-stated  county.  The 
applicant  elects  from  the  actuarial  table  the 
coverage  level  and  price  at  which  indemnities 
shall  be  computed.  The  premium  rates  and 
production  guarantees  shall  be  those  shown 
on  the  applicable  county  actuarial  table  filed 
in  the  office  for  the  county  for  each  crop  year. 

Level  election  - 

Price  election  - 

Example:  For  the  19 - crop  year  only 

(100%  share]: 


Location/  Guarantee  Premium 

Farm  per  per  Practice 

No.  acre*  acre** 


*  Your  guarantee  win  be  on  a  unit  basis  (acres  x  per  acre 
guarantee  x  share). 

**Your  premium  is  subject  to  adjustment  in  accordance 
with  section  5(c)  of  the  policy. 

B.  When  notice  of  acceptance  of  this 
application  is  mailed  to  the  applicant  by  the 
corporation,  the  contract  shall  be  in  effect  for 
the  crop  year  specified  above,  unless  the  time 
for  submitting  applications  has  passed  at  the 
time  this  application  is  filed,  and  shall 
continue  for  each  succeeding  crop  year  until 
canceled  or  terminated  as  provided  in  the 
contract.  This  accepted  application,  the 
following  soybean  insurance  policy,  the 
attached  appendix,  and  the  provisions  of  the 
county  actuarial  table  showing  the 
production  guarantees,  coverage  levels, 
premium  rates,  prices  for  computing 
indemnities,  and  insurable  and  uninsurable 
acreage  shall  constitute  the  contract. 
Additional  information  regarding  contract 
provisions  can  be  found  in  the  county 
regulations  folder  on  Tile  in  the  office  for  the 
county.  No  term  or  condition  of  the  contract 
shall  be  waived  or  changed  except  in  writing 
by  the  Corporation. 


(Code  No./Witness  to  signature] 


(Signature  of  applicant] 

■ '  ,  19  (date] 

Address  of  office  for  county: 

Phone - 
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Location  of  farm  headquarters: 


Phone - 

Soybean  Crop  Insurance  Policy 
Terms  and  Conditions 

Subject  to  the  provisions  in  the  attached 
appendix: 

1.  Causes  of  loss,  (a)  Causes  of  loss  insured 
against.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
adverse  weather  conditions,  insects,  plant 
disease,  wildlife,  earthquake  or  fire  occurring 
within  the  insurance  period,  subject  to  any 
exceptions,  exclusions  or  limitations  with 
respect  to  causes  of  loss  shown  on  the 
actuarial  table. 

(b)  Causes  of  loss  not  insured  against.  The 
contract  shall  not  cover  any  loss  of 
production,  as  determined  by  the 
Corporation,  due  to  (1)  the  neglect  or 
malfeasance  of  the  insured,  any  member  of 
the  insured’s  household,  the  insured's  tenants 
or  employees,  (2)  failure  to  follow  recognized 
good  farming  practices,  (3)  damage  resulting 
from  the  backing  up  of  water  by  any 
governmental  or  public  utilities  dam  or 
reser\oir  project,  or  (4)  any  cause  not 
specified  as  an  insured  cause  in  this  policy  as 
limited  by  the  actuarial  table. 

2.  Crop  and  acreage  insured,  (a)  The  crop 
insured  shall  be  soybeans  which  are  planted 
for  harvest  as  beans  and  which  are  grown  on 
insured  acreage  and  for  which  the  actuarial 
table  shows  a  guarantee  and  premium  rate 
per  acre. 

(b)  The  acreage  insured  for  each  crop  year 
shall  be  that  acreage  planted  to  soybeans  on 
insurable  acreage  as  shown  on  the  actuarial 
table,  and  the  insured’s  share  therein  as 
reported  by  the  insured  or  as  determined  by 
the  Corporation,  whichever  the  Corporation 
shall  elect:  Provided,  That  insurance  shall  not 
attach  or  be  considered  to  have  attached,  as 
determined  by  the  Corporation,  to  any 
acreage  (1)  where  premium  rates  are 
established  by  farming  practices  on  the 
actuarial  table,  and  the  farming  practices 
carried  out  on  any  acreage  are  not  among 
those  for  which  a  premium  rate  has  been 
established.  (2)  not  reported  for  insurance  as 
provided  in  section  3  if  such  acreage  is 
irrigated  and  an  irrigated  practice  is  not 
provided  for  such  acreage  on  the  actuarial 
table  (not  applicable  in  Arkansas.  Louisiana 
and  Mississippi),  (3)  which  is  destroyed  and 
after  such  destruction  it  was  practical  to 
replant  to  soybeans  and  such  acreage  was 
not  replanted,  (4)  initially  planted  after  the 
date  on  file  in  the  office  for  the  county  which 
has  been  established  by  the  Corporation  as 
being  too  late  to  initially  plant  and  expect  a 
normal  crop  to  be  produced,  (5)  of  volunteer 
soybeans.  (6)  planted  to  a  type  or  variety  of 
soybeans  not  established  as  adapted  to  the 
area  or  shown  as  noninsurable  on  the 
actuarial  table,  or  (7)  planted  with  another 
crop. 


(c)  Insurance  may  attach  only  by  written 
agreement  with  the  Corporation  on  acreage 
which  is  planted  for  the  development  or 
production  of  hybrid  seed  or  for  experimental 
purposes. 

(d)  Unless  otherwise  provided  on  the 
actuarial  table,  insurance  shall  attach  only  on 
acreage  initially  planted  in  rows  far  enough 
apart  to  permit  cultivation,  as  determined  by 
the  Corporation,  but,  if  such  insured  acreage 
is  destroyed  and  replanted,  whether  in  the 
same  manner  or  by  broadcasting,  drilling  or 
in  rows  too  close  to  permit  cultivation,  it  shall 
be  regarded  as  insured  acreage  and  not  as 
acreage  put  to  another  use. 

3.  Responsibility  of  insured  to  report 
acreage  and  share.  The  insured  shall  submit 
to  the  Corporation  on  a  form  prescribed  by 
the  Corporation,  a  report  showing  (a)  all 
acreage  of  soybeans  planted  in  the  county 
(including  a  designation  of  any  acreage  to 
which  insurance  does  not  attach)  in  which 
the  insured  has  a  share  and  (b)  the  insured’s 
share  therein  at  the  time  of  planting.  Such 
report  shall  be  submitted  each  year  not  later 
than  the  acreage  reporting  date  on  file  in  the 
office  for  the  county. 

4.  Production  guarantees,  coverage  levels,  ^ 
and  prices  for  computing  indemnities,  (a)  For 
each  crop  year  of  the  contract,  the  production 
guarantees,  coverage  levels,  and  prices  at 
which  indemnities  shall  be  computed  shall  be 
those  shown  on  the  actuarial  table. 

(b)  The  production  guarantee  per  acre  shall 
be  reduced  by  the  lesser  of  3  bushels  or  20 
percent  for  any  unharvested  acreage. 

5.  Annual  premium,  (a)  The  annual 
premium  is  earned  and  payable  at  the  time  of 
planting  and  the  amount  thereof  shall  be 
determined  by  multiplying  the  insured 
acreage  times  the  applicable  premium  per 
acre,  times  the  insured’s  share  at  the  time  of 
planting,  times  the  applicable  premium 
adjustment  percentage  in  subsection  (c)  of 
this  section. 

(b)  For  premium  adjustment  purposes,  only 
the  years  during  which  premiums  were 
earned  shall  be  considered. 

(c)  The  premium  shall  be  adjusted  as 
shown  in  the  following  table: 
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1%  ADJUSTMENTS  FOR  FAVORABLE  CONTINUOUS  INSURANCE  EXPERIENCE 

Numbers  of  Years  Continuous  Experience  Through  Previous  Year 

y 

2 

3 

3 

3 

*1 

B 

B 

12 

13 

14 

or  more 

Loss  Ratio!/ Through 
Previous  Crop  Year 

Percentage  Adjustment  Factor  For  Current  Crop  Year 

.00 -.20 

100 

95 

95 

90 

90 

85 

80 

75 

70 

70 

65 

65 

60 

60 

55 

50 

.21  -  .40 

100 

100 

95 

95 

90 

90 

90 

85 

80 

75 

70 

70 

65 

60 

.41  -  .60 

100 

100 

95 

95 

95 

95 

95 

90 

90 

90 

85 

85 

80 

80 

75 

70 

.61  -  .80 

100 

100 

95 

95 

95 

95 

95 

95 

90 

90 

90 

90 

85 

85 

85 

80 

.81  -1.09 

100 

100 

100 

100 

100 

iEEl 

100 

100 

100 

100 

100 

100 

100 

100 

\  ADJUSTMENTS  FOR  UNFAVORABLE  INSURANCE  EXPERIENCE 


Number  of  Lou  Years  Through  Previous  Year  2  ^'  1 

3 

2 

3 

3 

3 

3 

8 

3 

10 

11 

12 

A 

•J 

15 

Lou  Ratio  i7  Through 
Previous  Crop  Year 

Percentage  Adjustment  Factor  For  Current  Crop  Year 

1.10-1.19 

100 

100 

100 

102 

104 

106 

108 

110 

112 

114 

116 

118 

120 

122 

124 

126 

1.20  -  1.39 

100 

100 

100 

104 

108 

112 

116 

120 

124 

128 

140 

144 

148 

152 

1.40-1.69 

100 

100 

100 

108 

116 

124 

132 

140 

148 

156 

164 

172 

180 

196 

204 

1.70  -  1.99 

100 

100 

100 

112 

122 

132 

142 

152 

162 

172 

162 

192 

202 

212 

222 

232 

2.00  -  2.49 

100 

100 

100 

116 

128 

140 

152 

164 

176 

168 

200 

212 

224 

236 

248 

260 

2.50  -  3.24 

100 

100 

100 

120 

134 

148 

162 

176 

190 

204 

218 

232 

246 

260 

274 

288 

3.25  -  3.99 

100 

100 

105 

124 

140 

156 

172 

188 

204 

220 

236 

252 

268 

284 

300 

300 

4.00  -  4.99 

100 

100 

no 

128 

146 

164 

182 

200 

218 

236 

254 

272 

290 

300 

300 

6.00  -  5.99 

100 

100 

115 

132 

152 

172 

192 

212 

232 

252 

272 

292 

300 

300 

300 

300 

6.00  -  Up 

100 

100 

120 

136 

158 

180 

202 

224 

246 

268 

290 

300 

300 

300 

300 

300 

JL/  Loss  Ratio  means  the  ratio  of  indemnity (ies)  paid  to  premium(s)  earned. 


2^/  Only  the  most  recent  15  crop  years  will  be  used  to  determine  the  number  of 
"Loss  Years"  (A  crop  year  is  determined  to  be  a  "Loss  Year"  when  the  amount 
of  indemnity  for  the  year  exceeds  the  premium  for  the  yean). 
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(d)  Any  amount  of  premium  for  an  insured 
crop  which  is  unpaid  on  the  day  following  the 
termination  date  for  indebtedness  for  such 
crop  shall  be  increased  by  a  9  percent  service 
fee,  which  increased  amount  shall  be  the 
premium  balance,  and  thereafter,  at  the  end 
of  each  12-month  period,  9  percent  simple 
interest  shall  attach  to  any  amount  of  the 
premium  balance  which  is  unpaid:  Provided. 
When  notice  of  loss  has  be  timely  filed  by  the 
insured  as  provided  in  section  7  of  this  policy, 
the  service  fee  will  not  be  charged  and  the 
contract  will  remain  in  force  if  the  premium  is 
paid  in  full  within  30  days  after  the  date  of 
approval  or  denial  of  the  claim  for  indemity; 
however,  if  any  premium  remains  unpaid 
after  such  date,  the  contract  will  terminate 
and  the  amount  of  premium  outstanding  shall 
be  increased  by  a  9  percent  service  fee, 
which  inreased  amount  shall  be  the  premium 
balance.  If  such  premium  balance  is  not  paid 
within  12  months  immediately  following  the 
termination  date,  9  percent  simple  interest 
shall  apply  from  the  termination  date  and 
each  year  thereafter  to  any  unpaid  premium 
balance. 

(e]  Any  unpaid  amount  due  the 
Corporation  may  be  deducted  from  any 
indemnity  payable  to  the  insured  by  the 
Corporation  or  from  any  loan  or  payment  to 
the  insmed  under  any  Act  of  Congress  or 
program  administered  by  the  U.S. 

Department  of  Agriculture,  when  not 
prohibited  by  law. 

6.  Insurance  period.  Insurance  on  insured 
acreage  shall  attach  at  the  time  the  soybeans 
are  planted  and  shall  cease  upon  the  earliest 
of  (a)  Hnal  adjustment  of  a  loss,  (b) 
combining,  threshing,  or  removal  of  the 
soybeans  from  the  field,  (c)  total  destruction 
of  the  insured  soybean  crop,  or  (d)  the  date 
shown  below  of  the  calendar  year  in  which 
soybeans  are  normally  harvested: 

Alabama,  Arkansas.  Florida,  Georgia.  Louisiana, 

Mississippi,  North  Carolina,  South  Carolina, 

and  Virginia . . . . . .  Dec.  20 

North  Dakota .  Oct  31 

All  other  States . . . . .  Dec.  10 

7.  Notice  of  Damage  or  loss,  (a)  Any  notice 
of  damage  or  loss  shall  be  given  promptly  in 
writing  by  the  insured  to  the  Corporation  at 
the  office  for  the  county. 

(b)  Notice  shall  be  given  promptly  if,  during 
the  period  before  harvest,  the  soybeans  on 
any  unit  are  damaged  to  the  extent  that  the 
insured  does  not  expect  to  further  care  for  the 
crop  or  harvest  any  part  of  it,  or  if  the  insured 
wants  the  consent  of  the  Corporation  to  put 
the  acreage  to  another  use'.  No  insured 
acreage  shall  be  put  to  another  use  until  the 
Corporation  has  made  an  appraisal  of  the 
potential  production  of  such  acreage  and 
consents  in  writing  to  such  other  use.  Such 
consent  shall  not  be  given  until  it  is  too  late 
or  impractical  to  replant  to  soybeans.  Notice 
shall  also  be  given  when  such  acreage  has 
been  put  to  another  use. 


(c)  In  addition  to  the  notices  required  in 
subsection  (b)  of  this  section,  if  an  indemnity 
is  to  be  claimed  on  any  unit,  the  insured  shall 
give  written  notice  thereof  to  the  Corporation 
at  the  office  for  the  county  not  later  than  30 
DAYS  after  the  earliest  of  (1]  the  date  harvest 
is  completed  on  the  unit,  (2)  the  calendar  date 
for  the  end  of  the  insurance  period,  or  (3)  the 
date  the  entire  soybean  crop  on  the  unit  is 
destroyed,  as  determined  by  the  Corporation. 
The  Corporation  reserves  the  right  to  provide 
additional  time  if  it  determines  there  are 
extenuating  circumstances. 

(d)  Any  insured  acreage  which  is  not  to  be 
harvested  and  upon  which  an  indemnity  is  to 
be  claimed  shall  be  left  intact  until  inspected 
by  the  Corporation. 

(e)  The  Corporation  may  reject  any  claim 
for  indemnity  if  any  of  the  requirements  of 
this  section  are  not  met. 

8.  Claim  for  indemnity,  (a)  It  shall  be  a 
condition  precedent  to  the  payment  of  any 
indemnity  that  the  insured  (1)  establish  the 
total  production  of  soybeans  on  the  unit  and 
that  any  loss  of  production  was  directly 
caused  by  one  or  more  of  the  insured  causes 
diuing  the  insurance  period  for  the  crop  year 
for  which  the  indemnity  is  claimed  and  (2) 
furnish  any  other  information  regarding  the 
manner  and  extent  of  loss  as  may  be  required 
by  the  Corporation. 

(b)  Indemnities  shall  be  determined 
separately  for  each  unit.  The  amount  of 
indemnity  for  any  unit  shall  be  determined  by 

(1)  multiplying  the  insured  acreage  of 
soybeans  on  the  unit  by  the  applicable 
production  guarantee  per  acre,  which  product 
shall  be  the  production  guarantee  for  the  unit, 

(2)  substracting  therefrom  the  total 
production  of  soybeans  to  be  counted  for  the 
unit,  (3)  multiplying  the  remainder  by  the 
applicable  price  for  computing  indemnities, 
and  (4)  multiplying  the  result  obtained  in  step 

(3)  by  the  insured  share:  Provided,  That  if  the 
premium  computed  on  the  insured  acreage 
and  share  is  more  than  the  premium 
computed  on  the  reported  acreage  and  share, 
the  amount  of  indemnity  shall  be  computed 
on  the  insured  acreage  and  share  and  then 
reduced  proportionately. 

(c)  The  total  production  to  be  counted  for  a 
unit  shall  be  determined  by  the  Corporation 
and  shall  include  all  harvested  and  appraised 
production. 

(1)  Mature  production  which  grades  No.  4 
or  better  shall  be  reduced  .12  percent  for  each 
.1  percentage  point  of  moisture  in  excess  of 
14  percent;  and  if,  due  to  insurable  causes, 
any  soybeans  do  not  grade  No.  4  or  better  in 
accordance  witht  he  Official  U.S.  Grain 
Standards,  the  production  shall  be  adjusted 
by  (i}  dividing  the  value  per  bushel  of  the 
damaged  soybeans  (as  determined  by  the 
Corporation)  by  the  price  per  bushel  of  U.S. 
No.  2  soybeans  and  (ii)  multiplying  the  result 
by  the  number  of  bushels  of  such  soybeans. 
The  applicable  price  for  No.  2  soybeans  shall 


be  the  local  maricet  price  on  the  earlier  of:  the 
day  the  loss  is  adjusted  or  the  day  the 
damaged  soybeans  were  sold. 

(2)  Appraised  production  to  be  counted 
shall  include:  (i)  the  greater  of  the  appraised 
production  or  50  percent  of  the  applicable 
guarantee  for  any  acreage  which,  with  the 
consent  of  the  Corporation,  is  planted  before 
soybean  harvest  b^omes  general  in  the 
current  crop  year  to  any  other  crop  insurable 
on  such  acreage  (excluding  any  crop(s) 
maturing  for  harvest  in  the  following 
calendar  year),  (ii)  any  appraisals  by  the 
Corporation  for  potential  productions  on 
harvested  acreage  and  for  uninsured  causes 
and  poor  farming  practices,  (iii)  not  less  than 
the  applicable  guarantee  for  any  acreage 
which  is  abandoned  or  put  to  another  use 
without  prior  written  consent  of  the 
Corporation  or  damaged  solely  by  an 
uninsured  cause,  and  (iv)  only  the  appraisal 
in  excess  of  the  lesser  of  3  bushel  or  20 
percent  of  the  production  guarantee  for  all 
other  unharvested  acreage. 

(d)  The  appraised  potential  production  for 
acreage  for  which  consent  has  been  given  to 
be  put  to  another  use  shall  be  counted  as 
production  in'determining  the  amount  of  loss 
under  the  contract.  However,  if  consent  is 
given  to  put  acreage  to  another  use  and  the 
Corporation  determines  that  any  such 
acreage  (1)  is  not  put  to  another  use  before 
harvest  of  soybeans  becomes  general  in  the 
county,  (2)  is  harvested,  or  (3)  is  further 
damaged  by  an  insured  cause  before  the 
acreage  is  put  to  another  use,  the  indemnity 
for  the  unit  shall  be  determined  without 
regard  to  such  appraisal  and  consent. 

9.  Misrepresentation  and  Fraud.  The 
Corporation  may  void  the  contract  without 
affecting  the  insured’s  liability  for  premiums 
or  waiving  any  right,  including  the  right  to 
collect  any  unpaid  premiums  if,  at  any  time, 
the  insured  has  concealed  or  misrepresented 
any  material  fact  or  committed  any  fr^ud 
relating  to  the  contract,  and  such  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

10.  Transfer  of  Insiued  Share.  If  the  insured 
transfers  any  part  of  the  insured  share  during 
the  crop  year,  protection  will  continue  to  be 
provided  according  to  the  provisions  of  the 
contract  to  the  transferee  for  such  crop  year 
on  the  transferred  share,  and  the  transferee 
shall  have  the  same  rights  and 
responsibilities  under  the  contract  as  the 
original  insured  for  the  current  crop  year. 

Any  transfer  shall  be  made  on  an  approved 
form. 

11.  Records  and  Access  to  Farm.  The 
insured  shall  keep  or  cause  to  be  kept  for  two 
years  after  the  time  of  loss,  records  of  the 
harvesting,  storage,  shipments,  sale  or  other 
disposition  of  all  soybeans  produced  on  each 
unit  including  separate  records  showing  the 
same  information  for  production  from  any 
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uninsured  acreage.  Any  persons  designated 
by  the  Corporation  shall  have  access  to  such 
records  and  the  farm  for  purposes  related  to 
the  contract. 

12.  Life  of  Contract:  Cancellation  and 
Termination,  (a)  The  contract  shall  be  In 
effect  for  the  crop  year  speciHed  on  the 
application  and  may  not  be  canceled  for  such 
crop  year.  Thereafter,  either  party  may  cancel 
the  insurance  for  any  crop  year  by  giving  a 
signed  notice  to  the  other  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

(b)  Except  as  provided  in  section  5(d)  of 
this  policy,  the  contract  will  terminate  as  to 
any  crop  year  if  any  amount  due  the 
Corporation  under  this  contract  is  not  paid  on 
or  before  the  termination  date  for 
indebtedness  preceding  such  crop  year. 
Provided,  That  the  date  of  payment  for 
premium  (1)  if  deducted  from  an  indemnity 
claim  shall  be  the  date  the  insured  signs  such 
claim  or  (2)  if  deducted  from  payment  under 
another  program  administered  by  the  U.S. 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

(c)  Following  are  the  cancellation  and 
termination  dates: 


Cancellation 

Termination 

State 

date 

date  for 
indebtedness 

(d)  In  the  absence  of  a  notice  from  the 
insured  to  cancel,  and  subject  to  the 
provisions  of  subsections  (a),  (b),  and  (c)  of 
this  section,  and  section  7  of  the  Appendix, 
the  contract  shall  continue  in  force  for  each 
succeeding  crop  year. 

Appendix 

(Additional  Terms  and  Conditions) 

1.  Meaning  of  Terms.  For  the  purposes  of 
soybean  crop  insurance: 

(a)  “Actuarial  table”  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  the  Corporation  which  are  on  file  for 
public  inspection  in  the  office  for  the  county, 
and  which  show  the  production  guarantees, 
coverage  levels,  premium  rates,  prices  for 
computing  indemnities,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  Soybean  insurance  in  the  county. 

(b)  “County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  on  the  actuarial 
table. 

(c)  "Crop  year"  means  the  period  within 
which  the  soybean  crop  is  normally  grown 
and  shall  be  designated  by  the  calendar  year 
in  which  the  soybean  corp  is  normally 
harvested. 


(d)  “Harvest"  means  the  severance  of 
mature  soybeans  from  the  land  for  combining 
or  threshing. 

(e)  “Insurable  acreage”  means  the  land 
classified  as  insurable  by  the  Corporation 
and  shown  as  such  on  the  couitty  actuarial 
table. 

(f)  “Insured"  means  the  person  who 
submitted  the  application  accepted  by  the 
Corporation. 

(g)  “Ofrice  for  the  country”  means  the 
Corporation's  ofHce  serving  the  county 
shown  on  the  application  for  insurance  or 
such  ofbce  as  may  be  designated  by  the 
Corporation. 

(h)  “Person”  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

(i)  “Share”  means  the  interest  of  the 
insured  as  landlord,  owner-operator,  or 
tenant  in  the  insured  soybean  crop  at  the 
time  of  planting  as  reported  by  the  insured  or 
as  determined  by  the  Corporation,  whichever 
the  Corporation  shall  elect,  and  no  other 
share  shall  be  deemed  to  be  insured: 
Provided,  That  for  the  purpose  of  determining 
the  amount  of  indemnity,  the  insured  share 
shall  not  exceed  the  insured’s  share  at  the 
earliest  of  (1)  the  date  of  beginning  of  harvest 
on  the  unit,  (2)  the  calendar  date  for  the  end 
of  the  insurance  period,  or  (3)  the  date  the 
entire  crop  on  the  unit  is  destroyed,  as 
determined  by  the  Corporation. 

(j)  “Tenant"  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
soybean  crop  or  proceeds  therefrom. 

(k)  “Unit”  means  all  insurable  acreage  of 
soybeans  in  the  county  on  the  date  of 
planting  for  the  crop  year  (1)  in  which  the 
insured  has  a  100  percent  share,  or  (2)  which 
is  owned  by  one  entity  and  operated  by 
another  entity  on  a  share  basis.  Land  rented 
for  cash,  a  Hxed  commodity  payment,  or  any 
consideration  other  than  a  share  in  the 
soybean  crop  on  such  land  shall  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  the  office  for  the  country  or  by  written 
agreement  between  the  Corporation  and  the 
insured.  The  Corporation  shall  determine 
units  as  herein  defined  when  adjusting  a  loss, 
notwithstanding  what  is  shown  on  the 
acreage  report,  and  has  the  right  to  consider 
any  acreage  and  share  reported  by  or  for  the 
insured's  spouse  or  child  or  any  member  of 
the  insured's  household  to  be  the  bona  fide 
share  of  the  insured  or  any  other  person 
having  the  bona  fide  share. 

2.  Acreage  Insured,  (a)  The  Corporation 
reserves  the  right  to  limit  the  insured  acreage 


of  soybeans  to  any  acreage  limitations 
established  imder  any  Act  of  Congress, 
provided  the  insured  is  so  notified  in  writing 
prior  to  the  planting  of  soybeans. 

(b)  If  the  insured  does  not  submit  an 
acreage  report  on  or  before  the  acreage 
reporting  date  on  file  in  the  office  for  the 
county,  the  Corporation  may  elect  to 
determine  by  units  the  insured  acreage  and 
share  or  declare  the  insured  acreage  on  any 
unit(s]  to  be  “zero”.  If  the  insured  does  not 
have  a  share  in  any  insured  acreage  in  the 
county  for  any  year,  the  insured  shall  submit 
a  report  so  indicating.  Any  acreage  report 
submitted  by  the  insured  may  be  revised  only 
upon  approval  of  the  Corporation. 

3.  Irrigated  Acreage,  (a)  Where  the 
actuarial  table  provides  for  insurance  on  an 
irrigated  practice,  the  insured  shall  report  as 
irrigated  only  the  acreage  for  which  the 
insured  has  adequate  facilities  and  water  to 
carry  out  a  good  irrigation  practice  at  the 
time  of  planting. 

(b)  W^here  irrigated  acreage  is  insurable, 
any  loss  of  production  caused  by  failure  to 
carry  out  a  good  irrigation  practice,  except 
failure  of  the  water  supply  from  an 
unavoidable  cause  occurring  after  the 
beginning  of  planting,  as  determined  by  the 
Corporation,  shall  be  considered  as  due  to  an 
uninsured  cause.  The  failure  or  breakown  of 
irrigation  equipment  or  facili^s  shall  not  be 
considered  as  a  failure  of  the  water  supply 
from  an  unavoidable  cause. 

4.  Annual  Premium,  (a)  If  there  is  no  break 
in  the  continuity  of  participation,  any 
premium  adjustment  applicable  under  section 
5  of  the  policy  shall  be  transferred  to  (1)  the 
contract  of  the  insured's  estate  or  surviving 
spouse  in  case  of  death  of  the  insured,  (2)  the 
contract  of  the  person  who  succeeds  the 
insured  if  such  person  had  previously 

'  participated  in  the  farming  operation,  or  (3) 
the  contract  of  the  same  insured  who  stops 
farming  in  one  county  and  starts  farming  in 
another  county. 

(b)  If  there  is  a  break  in  the  continuity  of 
participation,  any  reduction  in  premium 
earned  under  section  5  of  the  policy  shall  not 
thereafter  apply;  however,  any  previous 
unfavorable  insurance  experience  shall  be 
considered  in  premium  computation 
following  a  break  in  continuity. 

5.  Claim  for  and  Payment  of  Indemnity,  (a) 
Any  claim  for  indemnity  on  a  unit  shall  be 
submitted  to  the  Corporation  on  a  form 
presecribed  by  the  Corporation. 

(b)  In  determining  the  total  production  to 
be  counted  for  each  unit,  production  from 
imits  on  which  the  production  has  been 
commingled  will  be  allocated  to  such  units  in 
proportion  to  the  liability  on  each  unit. 
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(c)  There  shall  be  no  abandonment  to  the 
Corporation  of  any  insured  soybean  acreage. 

(d)  In  the  event  that  any  claim  for 
indemnity  under  the  provisions  of  the 
contract  is  denied  by  the  Corporation,  an 
action  on  such  claim  m.iy  be  brought  against 
the  Corporation  under  the  provisions  of  7 
U.S.C.  1508(c):  Provided,  That  the  same  is 
brought  within  one  year  after  the  date  notice  - 
of  denial  of  the  claim  is  mailed  to  and 
received  by  the  insured. 

(e)  Any  indemnity  will  be  payable  within 
30  days  after  a  claim  for  indemnity  is 
approved  by  the  Corporation.  However,  in  no 
event  shall  the  Corporation  be  liable  for 
interest  or  damages  in  connection  with  any 
claim  for  indemnity  whether  such  claim  be 
approved  or  disapproved  by  the  Corporation. 

(f)  If  the  insured  is  an  individual  who  dies, 
disappears,  to  is  judicially  declared 
incompetent,  or  the  insured  is  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved  after  the  soybeans  are  planted  for 
any  crop  year,  any  indemnity  will  be  paid  to 
the  person(s)  the  Corp«)ration  determines  to 
be  beneficially  entitled  thereto. 

(g)  The  Corporation  reserves  the  right  to 
reject  any  claim  for  indemnity  if  any  of  the 
requirements  of  this  section  or  section  8  of 
the  policy  are  not  met  and  the  Corporation 
determines  that  the  amount  of  loss  cannot  be 
satisfactorily  determined. 

6.  Subrogation.  The  insured  (including  any 
assignee  or  transferee)  assigns  to  the 
Corporation  all  rights  of  recovery  any  person 
for  loss  or  damage  to  the  extent  that  payment 
hereunder  is  made  by  the  Corporation.  The 
Corporation  thereafter  shall  execute  all 
papers  required  and  take  appropriate  action 
as  may  be  necessary  to  secure  such  rights. 

7.  Termination  of  the  Contract,  (a)  The 
contract  shall  terminate  if  no  premium  is 
earned  for  five  consecutive  years. 

(b)  If  the  insured  is  an  individual  who  dies 
or  is  judicially  declared  incompetent,  or  the 
insured  entity  is  other  than  an  individual  and 
such  entity  is  dissolved,  the  contract  shall 
terminate  as  of  the  date  of  death,  judicial 
declaration,  or  dissolution;  however,  if  such 
event  occurs  after  insurance  attaches  for  any 
crop  year,  the  contract  shall  continue  in  force 
through  such  crop  year  and  terminate  at  the 
end  thereof.  Death  of  a  partner  in  a 
partnership  shall  dissolve  the  partnership 
unless  the  partneiship  agreement  provides 
otherwise.  If  two  or  more  persons  having  a 
joint  interest  are  insured  jointly,  death  of  one 
of  the  persons  shall  dissolve  the  joint  entity. 

8.  Coverage  Level  and  Price  Election,  (a)  If 
the  insured  has  not  elected  on  the  application 
a  coverage  level  and  price  at  which 
indemnities  shall  be  computed  from  among 
those  shown  on  the  actuarial  table,  the 
coverage  level  and  price  election  which  shall 
be  applicable  under  the  contract,  and  which 
the  insured  shall  be  deemed  to  have  elected, 
shall  be  as  provided  on  the  actuarial  table  for 
such  purposes. 

(b)  The  insured  may,  with  the  consent  of 
the  Corporation,  change  the  coverage  level 
and  price  election  for  any  crop  year  on  or 
before  the  closing  date  for  submitting 
applications  for  that  crop  year. 

9.  Assignment  of  Indemnity.  Upon  approval 
of  a  form  prescribed  by  the  Corporation,  the 


insured  may  assign  to  another  party  the  right 
to  an  indemnity  for  the  crop  year  and  such 
assignee  shall  have  the  right  to  submit  the 
loss  notices  and  forms  as  required  by  the 
contract. 

10.  Contract  Changes.  The  Corporation 
reserves  the  right  to  change  any  terms  and 
provisions  of  the  contract  from  year  to  year. 
Any  changes  shall  be  mailed  to  the  insured  or 
placed  on  file  and  made  available  for  public 
inspection  in  the  office  for  the  county  at  least 
15  days  prior  to  the  cancellation  date 
preceding  the  crop  year  for  which  the 
changes  are  to  become  effective,  and  such 
mailing  or  filing  shall  constitute  notice  to  the 
insured.  Acceptance  of  any  changes  will  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  the  insured  to  cancel  the  contract 
as  provided  in  section  12  of  the  policy. 

Tills  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  No.  12044, 
“Improving  Government  Regulations.”  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
“significant”  under  those  criteria.  A 
Draft  Impact  Analysis  has  been 
prepared  and  is  available  from  Peter  F. 
Cole,  Secretary,  Federal  Crop  Insurance 
Corporation,  Room  4088,  South  Building, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.,  20250. 

Note. — The  reporting  requirements 
contained  herein  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  with  the 
Federal  Reports  Act  of  1942,  and  OMB 
Circular  No.  A-40. 

Approved  by  the  Board  of  Directors  on  July 
24, 1979. 

Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

(FR  Doc.  7S-24456  Filed  6-7-79;  8:45  am) 

BILLING  CODE  3410-0S-M 


Agricultural  Marketing  Service 

[7  CFR  Part  979] 

Melons  Grown  in  South  Texas; 
Proposed  Change  in  Fiscal  Period 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
change  the  South  Texas  Melon 
Committee’s  fiscal  period  to  October  1 
through  September  30  of  the  following 
year.  This  would  improve  the 
Committee’s  operations  by  providing 
sufficient  time  after  shipments  are 
completed  to  update  their  records  and 
have  an  audit  performed. 

DATES:  Comments  due  September  14, 
1979. 

ADDRESSES:  Comments  should  be  sent 
to:  Hearing  Clerk.  Room  1077,  South 


Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

Two  copies  of  all  written  comments 
shall  be  submitted,  and  they  will  be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  G.  Chapogas  (202)  447-5432. 

SUPPLEMENTARY  INFORMATION: 

Marketing  Agreement  No.  156  and  Order 
No.  979  (44  FR  22038]  regulate  the 
handling  of  melons  grown  in  19 
designated  counties  in  South  Texas.  It  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  South 
Texas  Melon  Committee,  established 
under  the  order,  is  responsible  for  its 
local  administration.  Although  April  1 
was  originally  set  as  the  beginning  date 
for  the  committee’s  fiscal  period,  the 
initial  fiscal  period  did  not  begin  until 
May  17  due  to  insufficient  lead  time  in 
which  to  promulgate  this  marketing 
order  program,  appoint  the  committee 
and  process  rules  and  regulations. 
However,  after  further  consideration, 
the  South  Texas  Melon  Committee 
recommended  at  a  public  meeting  on 
July  12  that  the  Hscal  period  be  changed. 
Section  979.43  of  the  order  requires  that 
an  audit  of  the  committee’s  finances  be 
conducted  at  the  end  of  the  fiscal  period 
by  a  competent  accountant.  The 
committee  anticipates  problems  in 
obtaining  the  services  of  an  accounting 
firm  to  perform  an  audit  of  the 
committee’s  books  during  April  and 
May,  the  peak  period  for  income  tax 
preparation.  This  potential  problem 
would  be  alleviated  by  changing  the 
fiscal  period  to  end  on  September  30. 

The  current  fiscal  period  would  be  the 
period  of  May  17, 1979,  through 
September  30, 1979,  and  the  initial  audit 
of  the  committee’s  finances  would  be 
required  at  the  end  of  that  period. 

The  proposal  is  to  amend  §  979.110  to 
read  as  follows: 

§  979. 1 1 0  Fiscal  period. 

The  fiscal  period  which  began  on  May 
17, 1979  (44  FR  28780)  shall  end 
September  30, 1979.  Thereafter,  each 
fiscal  period  shall  begin  on  October  1  of 
each  year  and  end  on  September  30  of 
the  following  year. 

This  proposal  has  been  review'ed 
under  USDA  criteria  for  implementing 
Executive  Order  12044.  It  is  being 
published  with  less  than  a  60-day 
comment  period  because  the  proposed 
regulation  should  become  effective  on 
October  1  to  provide  the  desired 
continuity  in  program  operations. 
Interested  persons  were  given  an 
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opportunity  to  comment  on  the  proposal 
at  an  open  public  meeting  on  July  12. 
where  it  was  unanimously 
recommended  by  the  committee.  It  is 
hereby  determined  that  the  period 
allowed  for  comments  should  be 
sufficient  under  these  circumstances  and 
w'ill  tend  to  effectuate  the  declared 
policy  of  the  act.  A  determination  has 
been  made  that  this  action  should  not  be 
classified  “significant.”  A  Draft  Impact 
Analysis  is  available  from  Peter  G. 
Chapogas  (202)  447-5432. 

Dated:  August  3, 1979. 

James  S.  Miller, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

IFR  Doc.  79-244Z9  Filed  8-7-79:  8:45  am| 

BILLING  CODE  3410-02-M 


FEDERAL  RESERVE  SYSTEM 

(12CFR  Part  2191 

(Reg.  S;  Docket  No.  R-0243] 

Reimbursement  to  Financial 
Institutions  for  Assembling  or 
Providing  Financial  Records;  Proposed 
Rule 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Proposed  rule. 

summary:  The  Board  of  Governors  of 
the  Federal  Reserve  System  proposes  to 
issue  a  new  regulation  required  by 
section  1115  of  the  Right  to  Financial 
Privacy  Act  (12  U.S.C.  3415)  to  provide 
rates  and  conditions  for  reimbursement 
of  reasonably  necessary  costs,  directly 
incurred  by  financial  institutions  in 
assembling  or  providing  customer 
financial  records  to  a  Federal 
Government  authority. 

The  Right  to  Financial  Privacy  Act  of 
1978  (Title  XI  of  Pub.  L.  95-630)  provides 
a  limited  protection  against  Federal 
Government  access  to  individuals’ 
financial  records  maintained  by 
financial  institutions  by  requiring  that, 
with  certain  exceptions.  Federal 
authorities  seeking  disclosure  of  these 
records  must  follow  procedures 
prescribed  by  the  Act. 

For  the  first  time,  the  Act  and  this 
proposed  regulation  require 
reimbursement  on  a  broad  scale  to 
financial  institutions  for  the  cost  of 
assembling  or  providing  this  financial 
information. 

DATE:  Comments  must  be  received  by 
September  10, 1979, 

ADDRESS:  Theodore  E.  Allison, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington, 


D.C.  20551.  All  material  submitted 
should  include  the  Docket  Number  R- 
0243.  Such  material  will  be  made 
available  for  inspection  and  copying 
upon  request  except  as  provided  in 
§  261.6(a)  of  the  Board’s  Rules  Regarding 
Availability  of  Information  (12  CFR 
261.6(a)). 

FOR  FURTHER  INFORMATION,  CONTACT: 

MaryEllen  A.  Brown,  Senior  Counsel, 
Legal  Division,  Board  of  Governors  of 
the  Federal  Reserve  System, 

Washington.  D.C.  20551  (202/452-3608). 
SUPPLEMENTARY  INFORMATION:  The 
Right  to  Financial  Privacy  Act  of  1978 
(the  “Act”)  restricts  Federal 
Government  access  to  individual 
customers’  financial  records  maintained 
by  financial  institutions.  Access  to  or 
disclosure  of  these  financial  records 
must  be  pursuant  to  one  of  the 
procedures  authorized  by  the  Act:  (1) 
Valid  written  customer  authorization:  (2) 
administrative  summons  or  subpoena; 

(3)  valid  search  warrant:  (4)  judicial 
subpoena:  and  (5)  formal  written 
request.  The  Act  also  restricts  transfer 
of  financial  information  thus  obtained 
from  one  Federal  agency  to  another. 

Except  in  the  case  of  a  search  warrant 
or  court-ordered  delay,  the  bank 
customer  is  also  given  notice  of  his  or 
her  rights  to  challenge  the  Federal 
Government’s  access  and  advice  about 
how  to  effectuate  these  challenge  rights. 

A  financial  institution  is  prohibited 
from  releasing  a  customer’s  financial 
records  until  the  Federal  agency  seeking 
the  records  certifies  in  writing  to  the 
finincial  institution  that  it  has  fully 
complied  with  the  Act. 

Various  exceptions  to  the  Act’s 
requirements  are  provided,  including 
one  that  exempts  the  Board  and  other 
Federal  financial  supervisory  agencies 
from  these  restrictions  in  the  exercise  of 
their  supervisory,  regulatory,  or 
monetary  functions. 

Civil  penalties,  injunctive  relief,  and 
employee  disciplinary  proceedings  are 
authorized  as  remedies  for  violations  of 
the  Act. 

The  Act  also  authorizes,  with  certain 
exceptions,  reimbursement  to  financial 
institutions  for  resonably  necessary 
costs  directly  incurred  in  assembling  or 
providing  required,  requested,'  or 
authorized  financial  records. 

Pursuant  to  this  proposed  regulation, 
financial  institutions  would  be  entitled 
to  payment  for  reasonably  necessary 
costs  directly  incurred  to  search  for. 
reproduce,  or  transport  financial  records 
sought  by  a  Federal  authority. 

Payment  would  be  made  only  at  the 
rates  and  under  the  conditions  set  forth 
in  the  proposed  regulation.  Only^  a 


financial  institution  would  be  entitled  to 
reimbursement. 

The  rate  of  reimbursement  for  search 
costs  would  be  $5  per  hour  or  fraction  of 
an  hour  and  would  be  limited  to  the 
total  amount  of  personnel  time  .spent  in 
locating,  retrieving  and  reproduqing 
documents  or  information  required  or 
requested  by  the  Government  authority. 
Specific  salaries  of  personnel  would  not 
be  included  in  search  costs.  In  addition, 
search  costs  would  not  include  salaries, 
fees,  or  similar  costs  for  analysis  of 
material  or  for  managerial  or  legal 
advice,  expertise,  research,  or  time 
spent  for  any  of  these  activities. 
Reimbursement  for  reproduction  costs 
would  be  at  the  rate  of  10  cents  per 
page.  Reimbursement  for  transportation 
costs  would  be  limited  to  actual  costs, 
as  specified. 

Financial  institutions  should  keep  an 
accurate  record  of  personnel  search 
time,  computer  costs,  number  of 
reproductions  made,  and  transportation 
costs,  by  each  request,  and  should 
include  on  the  itemized  bill  or  invoice 
the  name  of  the  customer  to  whom  H 
relates.  After  a  financial  institution 
receives  a  Certificate  of  Compliance 
with  the  Act  from  the  Government 
authority  seeking  access  to  financial 
records,  the  financial  institution  may 
submit  an  itemized  bill  or  invoice  to  that 
Federal  authority.  If  the  financial 
institution  does  not  receive  a  Certificate 
of  Compliance  because  the  Federal 
agency  has  withdrawn  its  request  for 
disclosure  or  a  customer  has  revoked  his 
or  her  authorization,  or  because  a 
customer  has  successfully  challenged 
disclosure  to  the  Federal  agency,  the 
financial  institution  may  submit  an 
itemized  bill  or  invoice  for  assembling 
financial  records  up  to  the  time  that  the 
Federal  agency  notifies  it  that  its  request 
is  withdrawn  or  defeated. 

The  proposed  regulation  does  not 
address  the  issue  of  internal  procedures 
for  Federal  agencies  because  this  issue 
is  expected  to  be  resolved  by  agencies’ 
internal  audit  procedures. 

The  statute  provides  eleven  types  of 
exceptions  from  cost  reimbursement 
which  are  incorporated  into  this  draft 
regulation.  Reimbursement  for  financial 
records  sought  pursuant  to  any  of  these 
exceptions  is,  accordingly,  also 
excepted  from  this  regulation. 

This  draft  regulation  is  issued 
pursuant  to  5  U.S.C.  553, 12  CFR  262.2 
and  the  Board’s  Statement  of  Policy 
Regarding  Expanded  Rulemaking 
Procedures  (44  FR  3957).  Since  the 
regulation  will  reduce  cost  burdens  to 
financial  institutions  by  reimbursing 
them  for  searching  for  and  reproducing 
customers’  financial  records  as  required 


46476 


Federal  Register  /  Vol.  44,  No.  154  /  Wednesday.  August  8,  1979  /  Proposed  Rules 


or  requested  by  the  Federal  Government 
or  as  authorized  by  the  customer,  and  in 
view  of  the  fact  that  a  final  regulation 
must  be  adopted  by  October  1, 1979, 
expedited  rulemaking  procedures  were 
followed  in  issuing  this  draft  regulation, 
in  accordance  with  the  Board’s  Policy 
Statement.  The  Right  to  Financial 
Privacy  Act  requires  the  Board  to 
establish,  by  regulation,  the  rates  and 
conditions  of  cost  reimbursement:  thus, 
nonregulatory  alternative  were  not 
considered  during  planning  of  these 
regulations. 

Comments  are  invited  particularly 
about  how  the  reimbursement  should  be 
set  and  how  it  could  be  permitted  to 
vary  over  time.  Comments  are  also 
invited  about  any  other  provision  of  the 
draft  regulation.  All  comments  and 
information  on  this  proposal  should  be 
submitted  in  writing  to  the  Secretary. 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington,  D.C. 

205.51,  to  be  received  by  September  10. 
1979.  All  material  submitted  should 
include  the  Docket  Number  R-0243. 

Under  the  authority  of  section  1115  of 
the  Right  to  Financial  Privacy  Act  of 
1978. 12  U.S.C.  3415.  the  Board  proposes 
to  amend  Title  12  of  the  Code  of  Federal 
Regulations  by  adding  a  new  Part  219  (to 
be  known  as  Regulation  S)  to  read  as 
follows: 

IRegS) 

PART  219— REIMBURSEMENT  TO 
FINANCIAL  INSTITUTIONS  FOR 
ASSEMBLING  OR  PROVIDING 
FINANCIAL  RECORDS 

Snc. 

219.1  Authority,  purpose  and  scope. 

219.2  Definitions. 

219.3  Cost  Reimbursement. 

219.4  Exceptions. 

219.5  Conditions  for  payment. 

219.6  Payment  procedures. 

Authority:  Sec.  1115.  Right  to  Financial 

Privacy  Act  of  1978  (the  “Act”)  (12  U.S.C. 
3415). 

§  219.1  Authority,  purpose  and  scope. 

This  part  is  issued  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System  under  section  1115  of  the  Right 
to  Financial  Privacy  Act  of  1978  (the 
“Act”)  (12  U.S.C.  3415).  It  establishes  the 
rates  and  conditions  for  reimbursement 
of  reasonably  necessary  costs  directly 
incurred  by  financial  institutions  in 
assembling  or  providing  customer 
financial  records  to  a  Government 
authority. 

§  219.2  Definitions. 

For  the  purposes  of  this  part,  the 
following  definitions  shall  apply: 


(a)  “Financial  institution”  means  any 
office  of  a  bank,  savings  bank,  card 
issuer  as  defined  in  section  103  of  the 
Consumers  Credit  Protection  Act  (15 
U.S.C.  1602(n)).  industrial  loan  company, 
trust  company,  savings  and  loan, 
building  and  loan,  or  homestead 
association  (including  cooperative 
banks),  credit  union,  or  consumer 
finance  institution,  located  in  any  state 
or  territory  of  the  United  States,  the 
District  of  Columbia,  Puerto  Rico,  Guam, 
American  Samoa,  or  the  Virgin  Islands. 

(b)  “Financial  record”  means  an 
original  of,  a  copy  of.  or  information 
known  to  have  been  derived  from,  any 
record  held  by  a  financial  institution 
pertaining  to  a  customer’s  relationship 
with  the  financial  institution. 

(c)  “Government  authority”  means 
any  agency  or  department  of  the  United 
States,  or  any  officer,  employee  or  agent 
thereof,  except  for  Federal  financial 
supervisory  agencies,  officers, 
employees,  or  agents,  having  statutory 
authority  to  examine  the  financial 
condition  of  a  financial  institution. 

(d)  “Person”  means  an  individual  or  a 
partnership  of  five  or  fewer  individuals. 

(e)  “Customer”  means  any  person  or 
authorized  representative  of  that  person 
who  utilized  or  is  utilizing  any  service  of 
a  financial  institution,  or  for  whom  a 
financial  institution  is  acting  or  has 
acted  as  a  fiduciary,  in  relation  to  an 
account  maintained  in  the  person’s 
name. 

(f)  “Directly  incurred  costs”  means 
costs  incurred  solely  and  necessarily  as 
a  consequence  of  searching  for, 
reproducing  or  transporting  books, 
papers,  records,  or  data,  in  order  to 
comply  with  legal  process  or  a  formal 
written  request  or  a  customer’s 
authorization  to  produce  a  customer’s 
financial  records,  but  does  not  include 
proportionate  allocation  of  fixed  costs 
(overhead,  equipment  depreciation,  etc.). 
If  a  financial  institution  has  financial 
records  that  are  stored  at  an 
independent  storage  facility  that  charges 
a  fee  to  search  for,  reproduce,  or 
transport  particular  records  requested, 
these  costs  are  considered  to  be  directly 
incurred  by  the  financial  institution. 

§  219.3  Cost  reimbursement. 

Except  as  hereafter  provided,  a 
Government  authority  requiring  or 
requesting  access  to  financial  records 
pertaining  to  a  customer  shall  pay  to  the 
financial  institution  that  assembles  or 
provides  the  financial  records  a  fee  for 
reimbursement  of  reasonably  necessary 
costs  which  have  been  directly  incurred 
according  to  the  following  schedule: 

(a)  Search  costs.  (1)  Reimbursement  of 
search  costs  shall  be  the  total  amount  of 


personnel  direct  time  incurred  in 
locating  and  retrieving  records  or 
information. 

(2)  The  rate  for  search  costs  is  S5  per 
hour  of  fraction  of  an  hour  and  is  limited 
to  the  total  amount  of  personnel  time 
spent  in  locating  and  retrieving 
documents  or  information  required  or 
requested.  Specific  salaries  of  such 
persons  shall  not  be  included  in  search 
costs.  In  addition,  search  costs  do  not 
include  salaries,  fees,  or  similar  costs  for 
analysis  of  material  or  for  managerial  or 
legal  advice,  expertise,  research,  or  time 
spent  for  any  of  these  activities.  If 
itemized  separately,  search  costs  may 
include  the  actual  cost  of  extracting 
information  stored  by  computer  in  the 
format  in  which  it  is  normally  produced, 
based  on  computer  time  and  necessary 
supplies:  however,  personnel  time  for 
computer  search  may  be  paid  for  only  at 
the  rate  specified  in  this  paragraph. 

\^]  Reproduction  costs.  (1) 
Reimbursement  for  reproduction  costs 
shall  be  for  costs  incurred  in  making 
copies  or  duplicates  of  documents 
required  or  requested. 

(2)  The  rate  for  reproduction  costs  for 
making  copies  or  duplicates  of  required 
or  requested  documents  is  10  cents  for 
each  page.  Photographs,  films,  and  other 
materials  are  reimbursed  at. actual  cost. 

(c)  Transportation  costs. 
Reimbursement  for  transportation  costs 
shall  be  for  (1)  necessary  costs,  directly 
incurred,  to  transport  personnel  to 
locate  and  retrieve  the  information 
required  or  requested:  and  (2)  necessary 
costs,  directly  incurred  solely  by  the 
need  to  convey  the  required  or 
requested  material  to  the  place  of 
examination. 

§  219.4  Exceptions. 

A  financial  institution  shall  not  be 
reimbursed  for  costs  incurred  in 
assembling  or  providing  financial 
records  or  information: 

(a)  As  an  incident  to  perfecting  a 
security  interest,  proving  a  claim  in 
bankruptcy,  or  otherwise  collecting  on  a 
debt  owing  either  to  the  financial 
institution  itself  or  in  its  role  as  a 
fiduciary; 

(b)  In  connection  with  a  Government 
authority’s  consideration  or 
administration  of  assistance  to  a 
customer  in  the  form  of  a  Government 
loan,  loan  guaranty,  or  loan  insurance 
program;  or  as  an  incident  to  processing 
an  application  for  assistance  to  a 
customer  in  the  form  of  a  Government 
loan,  loan  guaranty,  or  loan  insurance 
agreement;  or  as  an  incident  to 
processing  a  default  on,  or 
administering,  a  Government 
guaranteed  or  insured  loan,  as 
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necessary  to  permit  a  responsible 
Government  authority  to  carry  out  its 
responsibilities  under  the  loan,  loan 
guaranty,  or  loan  insurance  agreement; 

(c)  Which  is  not  identified  with  or 
identifiable  as  being  derived  from  the 
financial  records  of  a  particular 
customer; 

(d)  To  a  Federal  financial  supervisory 
agency  in  the  exercise  of  its  supervisory, 
regulatory,  or  monetary  functions  with 
respect  to  a  financial  institution; 

(e)  In  accordance  with  procedures 
authorized  by  the  Internal  Revenue 
Code,  but  reimbursement  for  disclosure 
of  financial  records  to  the  Internal 
Revenue  Service  is  provided  for  by 
procedures  of  that  agency; 

(f)  Required  to  be  reported  in 
accordance  with  any  Federal  statute  or 
rule  promulgated  thereunder; 

(g)  Sought  by  a  Government  authority 
under  the  Federal  Rules  of  Civil  or 
Criminal  Procedure  or  comparable  rules 
of  other  courts  in  connection  with 
litigation  to  which  the  Government 
authority  and  the  customer  are  parties; 

(h)  Sought  by  a  Govenment  authority 
pursuant  to  an  administrative  subpoena 
issued  by  an  administrative  law  judge  in 
an  adjudicatory  proceeding  subject  to 
section  554  to  Title  5,  United  States 
Code,  and  to  which  the  Government 
authority  and  the  customer  are  parties: 

(i)  Sought  by  a  Government  authority, 
in  accordance  with  the  Right  to 
Financial  Privacy  Act  procedures  and 
for  a  legitimate  law  enforcement  Inquiry, 
and  limited  only  to  the  name,  address, 
account  number  and  type  of  account  of 
any  customer  or  ascertainable  group  of 
customers  associated  (1)  with  a 
financial  transaction  or  class  of 
financial  transactions,  or  (2)  with  a 
foreign  country  or  subdivision  therof  in 
the  case  of  a  Government  authority 
exercising  financial  controls  over 
foreign  accounts  in  the  United  States 
under  section  5(b)  of  the  Trading  With 
the  Enemy  Act  (50  U.S.C.  App.  5(b)):  the 
International  Emergency  Economic 
Powers  Act  (Title  II,  Pub.  L.  95-223):  or 
section  5  of  the  United  Nations 
Participation  Act  (22  U.S.C.  287(c)); 

(j)  Sought  by  a  Government  authority 
in  connection  with  a  lawful  proceeding, 
investigation,  examination,  or  inspection 
directed  at  the  financial  institution  in 
possession  of  such  records  or  at  a  legal 
entity  which  is  not  a  customer; 

(k)  Until  November  10. 1980,  financial 
records  and  information  sought  by  the 
Securities  and  Exchange  Commission. 

§  219.5  Conditions  for  payment. 

(a)  Payment  for  reasonably  necessary, 
directly  incurred  costs  to  financial 


institutions  shall  be  limited  to  material 
required  or  requested. 

(b)  Payment  shall  be  made  only  for 
costs  that  are  both  directly  incurred  and 
reasonably  necessary.  In  determining 
whether  costs  are  reasonably  necessary, 
search,  reproduction,  and  transportation 
costs  shall  be  considered  separately. 

(c)  No  payment  shall  be  made  until 
the  financial  institution  satisfactorily 
complies  with  the  legal  process  or 
formal  written  request,  or  customer 
authorization,  except  that  in  the  case 
where  the  legal  process  or  formal 
written  request  is  withdrawn  or  the 
customer  authorization  revoked,  or 
where  the  customer  successfully 
challenges  access  by  or  disclosure  to  a 
Government  authority,  the  financial 
institution  shall  be  reimbursed  for 
reasonably  necessary  costs  directly 
incurred  in  assembling  financial  records 
required  or  requested  to  be  produced  up 
to  the  time  that  the  Government 
authority  notifies  the  institution  that  the 
legal  process  or  request  is  withdrawn  or 
defeated,  or  that  the  customer  has 
revoked  his  or  her  authorization. 

(d)  No  payment  shall  be  made  unless 
the  financial  institution  submits  an 
itemized  bill  or  invoice  showing  specific 
details  concerning  the  search, 
reproduction,  the  transportation  costs. 

§  219.6  Payment  procedures. 

(a)  At  the  time  a  Government 
authority  serves  its  legal  process  or 
request,  the  Government  authority  shall 
notify  the  financial  institution  that  an 
itemized  bill  or  invoice  must  be 
submitted  for  payment  and  shall  furnish 
an  office  address  for  this  purpose: 

(b)  If  a  Government  authority 
withdraws  the  legal  process  or  formal 
written  request,  or  if  the  customer 
revokes  his  or  her  authorization,  or  if  the 
legal  process  or  request  has  been 
successfully  challenged  by  the  customer, 
the  Government  authority  shall 
immediately  notify  the  financial 
institution  of  these  facts,  and  shall  also 
notify  the  financial  institution  that  the 
itemized  bill  or  invoice  must  be 
submitted  for  payment  of  costs  incurred 
up  to  the  time  that  the  financial 
institution  receives  this  notice. 

By  order  of  the  Board  of  Governors, 
effective  August  2, 1979. 

Theodore  E.  Allison, 

Secretary  of  the  Board. 

|FR  Doc.  79-24368  Filed  8-7-79:  8:45  am] 
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FEDERAL  HOME  LOAN  BANK  BOARD 
[12  CFR  Parts  545  and  563] 

[No.  79-417) 

Investment  in  HUD  Section  8  Low- 
Income  Housing 

August  2. 1979.  -  ' 

AGENCY:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Home  Loan  Bank 
Board  proposes  to  liberalize  its  lending 
regulations  (12  CFR  545.6-9  and  12  CFR 
563.9-3)  to  enable  savings  and  loan 
institutions  to  participate  more  fully  in 
HUD’s  Section  8  low-income  housing 
program.  The  Bank  Board  is  also  taking 
this  opportunity  to  discuss  methods  of 
participation  by  savings  and  loan 
institutions  in  Section  8  projects  end  to 
inform  the  public  of  interpretations 
concerning  related  regulatory 
provisions. 

DATES  COMMENTS  MUST  BE  RECEIVED  BY: 

September  7, 1979. 

ADDRESS:  Send  comments  to  the  Office 
of  the  Secretary.  Federal  Home  Loan 
Bank  Board,  1700  G  Street,  N.W.. 
Washington,  D.C.  20552. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lois  G.  Jacobs,  Attorney,  Office  of 
General  Counsel,  (202)  377-6466,  at  the 
above  address. 

SUPPLEMENTARY  INFORMATION:  The 

Housing  and  Community  Development 
Act  of  1974,  42  U.S.C.  §  5301,  Pub.  L.  93- 
383,  significantly  altered  national 
housing  policy  by  making  federal  leasing 
subsidies  the  principal  program  for 
housing  low-income  people.  The  statute 
revised  the  earlier  Section  23  leased 
housing  program  and  redesignated  it  as 
Section  8  of  the  U.S.  Housing  Act  of  1937 
(42  U.S.C.  §  1401,  et  seq.]. 

Under  regulations  it  promulgates,  the 
U.S.  Department  of  Housing  and  Urban 
Development  (“HUD")  provides  a 
subsidy  to  the  owner  of  existing,  new,  or 
rehabilitated  multifamily  units  for  the 
payment  of  the  difference  between  a 
contract  rent  not  exceeding  the  adjusted 
fair  market  rent  for  the  dwelling  and  15 
to  25  percent  of  the  tenant's  gross 
income. 

Owners  of  Section  8  housing  may  be 
either  private  or  public  entities.  A  lender 
may  finance  Section  8  projects  through 
direct  mortgage  loans  to  an  owner/ 
developer,  or  through  a  three-party 
financing  arrangement  in  which  a  lender 
makes  a  tax-exempt  loan  to  or 
purchases  tax-exempt  bonds  from  a 
public  housing  agency  (“PHA")  or  its 
instrumentality,  and  the  agency  or  its 
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instrumentality  uses  those  funds  to 
finance  a  private  developer’s 
construction  or  rehabilitation  of  low 
income  housing. 

Bank  Board-regulated  financing 
activities  may  involve  one  or  more  of 
the  following  eligible  financers  of  such 
properties  under  HUD  regulations  (24 
CFR  880.115):  (1)  lenders  making 
uninsured  loans  or  loans  with  private 
mortgage  insurance;  (2)  lenders  making 
HUD-FHA  insured  loans  with  the 
insurance  processed  concurrently  with 
the  Section  8  application;  (3)  state 
housing  finance  agencies  using  HUD 
"set-aside”  funding  and  processing;  and 
(4)  local  housing  authorities  with 
authority  under  state  enabling  statutes 
to  raise  money  through  bond  issues  for 
loans  to  developers  of  low  income 
housing. 

Section  8  Investment  Through  Public 
Agencies 

Today,  by  Resolution  Nos.  79-415  and 
79-416,  the  Bank  Board  adopted  final 
amendments  which  implement  two 
sections  of  title  XVII  of  Pub.  L.  95-630, 
.imending  section  5(c)  of  the  Home 
Owners'  Loan  Act  of  1933  (12  U.S.C. 

S  1464(c)).  Both  regulations  are  relevant 
■  o  Section  8  tax-exempt  financing 
irrangemenls  involving  public  agencies. 

Resolution  No.  79-415  expands  the 
investment  authority  of  Federal 
associations  in  state  housing 
corporation  obligations.  Under  new  12 
tTR  545.7-3a,  Federal  associations  can 
make  investments  in,  commitments  to 
invest  in,  loans  to,  or  commitments  to 
lend  to  any  stale  housing  corporation,  if 
such  obligations  or  loans  are  secured 
(’irectly,  or  indirectly  through  an  agent 
or  fiduciary,  by  a  first  lien  on  improved 
if-al  estate  which  is  insured  under  the 
National  Housing  Act,  as  amended.  In 
I  'r.e  event  of  default,  the  holder  of  such 
•  bligations  or  loans  must  have  the  right 
liirectly,  or  indirectly  through  a 
:'iduciary,  to  satisfy  the  debt  with  the 
leal  estate  securing  the  obligation  or 
insurance  proceeds  thereof,  A  Federal 
association  can  invest  up  to  an 
aggregate  of  30  percent  of  its  assets  in 
insured  obligations  of  local  state 
housing  corporations  and,  for  the  first 
time,  up  to  10  percent  of  its  assets  in 
insured  obligations  of  state  housing 
corporations  located  outside  the 
association's  home  State. 

As  defined  in  12  CFR  571.8,  a  state 
housing  corporaton  is  a  "corporation 
established  by  a  Slate  for  the  limited 
purpose  of  providing  housing  and 
incidental  services,  particularly  for 
families  of  low  or  moderate  income.” 
Since  most  PHAs  and/or  their 
instrumentalities  would  qualify  as  state 


housing  corporations,  new  regulation  12 
CFR  545.7-3a  will  broaden  a  Federal 
association’s  ability  to  invest  in  bonds 
issued  to  finance  insured  Section  8 
projects. 

Resolution  No.  79-416,  amending  12 
CFR  545.7-11,  increases  the  amount  a 
Federal  asociation  may  invest  in 
mortgages  and  obligations  of  or  issued 
by  its  home  state  or  a  political 
subdivision  thereof  if  the  obligations  are 
used  to  support  the  rehabilitation, 
financing,  or  construction  of  residential 
real  estate.  The  maximum  level  of 
investment  is  increased  from  5  percent 
of  net  worth  to  the  amount  of  the 
association's  general  reserves,  surplus, 
and  undivided  profits.  Most  Section  B 
mortgages  and  obligations  of  PHAs  and 
their  instrumentalities  also  would 
qualify  for  investment  under  this 
section. 

Interpretation  of  Section  8  Financing 
Arrangements 

The  Bank  Board  has  received  inquiries 
as  to  whether  some  methods  of 
structuring  tax-exempt  financing  of  a 
Section  8  project  constitute  “collateral 
loans”  under  12  CFR  545.7-9  or  fail  to 
qualify  as  "loans  on  the  security  of  first 
liens  upon  real  property”  under  12  CFR 
541.14. 

Tax-exempt  Section  8  projects  may  be 
financed  by  a  mortgage  or  bonds,  or  by 
a  combination  of  both  (bonds  secured 
by  a  mortgage).'The  tax-exempt  status  is 
created  by  section  11(b)  of  the  United 
States  Housing  Act,  implemented  by 
Part  811  of  HUD  regulations  (24  CFR  811 
et  seq.),  and  not  by  the  Internal  Revenue 
Code.  Under  §  11(b),  the  issuer  of  the 
bonds  or  mortgage  must  be  either  a 
public  housing  agency  or  its 
instrumentality  and,  subject  to  other 
HUD  regulatory  limitations,  the  interest 
on  its  debt  obligations  is  exempt  from 
Federal  taxation.  Whether  the 
exemption  is  granted  to  a  particular 
project  depends  on  compliance  with 
HUD  regulations,  not  with  Bank  Board 
regulations. 

Under  12  CFR  541.14,  loans  secured  by 
first  liens  include  those  “secured  by  an 
interest  in  real  estate  ...  if,  in  the  event 
of  default,  the  real  estate  could  be  used 
to  satisfy  the  obligation  with  the  same 
priority  as  a  first  mortgage  or  first  deed 
of  trust  in  the  jurisdiction  where  the  real 
estate  is  located.” 

The  collateral  loan  regulation  governs 
loans  secured  by  a  mortgage  loan  rather 
than  a  mortgage  itself.  The  question  of 
applicability  of  the  collateral  loan 
regulation  arises  when  a  tax-exempt 
Section  8  project  involves  two  loans:  the 
first  by  a  savings  and  loan  association 
to  the  PHA  or  its  instrumentality  by 


purchase  of  its  bond  or  note;  and  the 
second  by  the  PHA  or  its  instrumentality 
which  then  lends  this  money  to  the 
owner/developer  upon  the  security  of  a 
mortgage  on  the  project  site  real  estate. 

If  applicable,  the  collateral  loan 
regulation  would  allow  the  savings  and 
loan  to  invest  in  only  90%  of  the 
outstanding  balance  of  the  PHA’s  loan 
to  the  developer. 

The  Bank  Board  finds  that  if:  (1)  Both 
loans  are  identical  in  amount,  terms, 
etc.,  (2)  the  first  loan  contract  (between 
the  association  and  the  PHA)  provides 
that  default  on  that  contract  triggers 
default  in  the  other,  (3)  either  an  owner/ 
developer  gives  a  savings  and  loan  a 
first  mortgage  on  the  property  or  the 
mortgagee  assigns  the  mortgage  to  a 
trustee  for  the  benefit  of  the  association 
to  secure  the  bond  or  note  from  the 
PHA,  and  (4)  the  mortgage  qualifies  as  a 
first  lien  under  applicable  state  law. 
then  the  entire  financing  arrangement  is 
a  single  transaction  for  purposes  of 
Bank  Board  regulations;  that  is.  a 
mortgage  loan  from  the  savings  and  loan 
association  to  the  developer  through  the 
conduit  of  a  public  agency  is  not  a 
collateral  loan  under  12  CFR  545.7-9, 
and  qualifies  as  a  loan  on  the  security  of 
a  first  lien  upon  real  property  under  12 
CFR  541.14. 

Proposed  Regulations 

In  order  to  assist  the  more  than  4,400 
Federally-chartered  and  Federally- 
insured  savings  and  loan  institutions  to 
meet  their  responsibilities  under  the 
Community  Reinvestment  Act  and  to 
increase  their  levels  of  community 
investment,  the  Bank  Board  encourages 
lender  participation  in  the  Section  8 
program  and,  therefore,  proposes  a 
number  of  amendments  to  Us 
regulations  regarding  loans  on  low-rent 
housing,  as  set  forth  at  12  CFR  545.6-9. 

Currently,  conventional  Section  8 
loans  on  multifamily  dwellings  made  by 
Federal  associations  are  restricted  to  an 
80  percent  loan-to-value  ratio  under  12 
CFR  545.6-2(b).  By  proposing  in  these 
new  regulations  to  include  Section  8 
lending  authority  under  12  CFR  545.6-9. 
the  Bank  Board  would  permit  Federal 
associations  to  make  90  percent  loans 
on  such  dwellings. 

A  key  element  of  the  Section  8 
program  is  the  Housing  Assistance 
Payment  (HAP)  contract  under  which 
HUD  agrees  to  subsidize  tenant  rent 
payments  according  to  a  specific 
formula.  To  protect  the  security  value  of 
the  collateral  real  estate,  the  Bank  Board 
proposes  that  the  lender  require  the 
property  owner  to  enter  into  and  renew 
a  HAP  contract  for  the  maximum  term 
available. 
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The  execution  of  a  HAP  contract  is 
conditioned  upon  completion  of  a 
project  which  meets  all  HUD  standards 
for  site  development  and  building 
construction.  Therefore,  to  protect  the 
interim  lender  from  cost  overruns,  the 
Bank  Board  proposes  that  all 
construction  projects  financed  under 
§  545.6-9  be  subject  to  a  ten  percent 
holdback  on  90  percent  financing  loans: 
that  is,  total  disbursements  to  the 
borrower  would  be  restricted  to  no  more 
than  80  percent  of  appraised  value  until 
HUD  issues  its  final  approval. 

The  Bank  Board  further  proposes  to 
delete  the  existing  provision  applicable 
to  Section  23  in  §  545.6-9  that  loans  may 
be  made  for  up  to  90%  of  the  purchase 
price  (rather  than  appraised  value)  if  the 
real  estate  is  to  be  purchased  by  a 
public  housing  authority.  The  Bank 
Board  believes  that  housing  agencies 
should  be  expected  to  adhere  to  the 
same  prudent  investment  criteria 
demanded  of  private  sector  investors 
and  that  the  same  lending  standards 
shold  extend  to  all  borrowers. 

The  appraisal  rules  in  §  545.6-9  would 
also  be  modified  to  reflect  current  Bank 
Board  appraisal  requirements.  FSLIC 
“R”  Memorandum  #41a-l,  issued  March 
1. 1979.  specifically  addresses  the 
valuation  of  property  financed  under  or 
in  connection  with  Section  8  programs. 
For  HUD  Section  8  programs,  the 
appraiser  may  consider  various 
subsidized  income/vacancy  guarantees 
and/or  subsidized  aspects  of  the 
specific  financing/contractual  programs. 
The  final  value  estimate  may  not  exceed 
the  replacement  cost,  which  includes 
land,  labor,  building  materials,  capital, 
entreprenurial  profit,  and  most 
construction  financing  costs. 

In  connection  with  appraisals  for 
loans  secured  by  Section  8  projects,  the 
reference  in  present  §  545.6-9  to  “the 
amount  of  the  appraisal”  would  be 
changed  to  “appraised  value  of  the 
security  property”,  to  avoid  any 
misunderstanding  about  the  value  to  be 
used  in  appraising  the  property. 

The  current  loans-to-one-borrower 
limitations  at  12  CFR  563.9-3  (limiting  an 
investment  to  the  greater  of  a  $100,000 
aggregate  loan  balance  or  10%  of  an 
institution’s  withdrawable  accounts) 
contain  an  exemption  for  loans  secured 
by  “a  first  lien  on  low  rent  housing.” 
This  language  is  meant  to  include  only 
housing  subject  to  a  HUD  subsidy  under 
Section  23  loans  originated  under  the 
authority  of  present  §  545.6-9,  because 
the  commitment  to  pay  the  subsidy 
under  Section  23  is  an  annual 
contributions  contract  and  the  United 
States’  obligation  to  make  it  is 
unconditional.  The  Board  believes  that 


the  more  conditional  nature  of  the  HUD 
subsidy  agreement  under  the  Section  8 
program  should  disqualify  Section  8 
loans  from  exemption  under  §  563.9-3. 
Therefore,  the  Bank  Board  proposes  that 
the  words  “a  first  lien  on  low  rent 
housing”  be  replaced  by  a  specific 
reference  to  real  estate  subject  to  an 
annual  contributions  contract  under 
Section  23. 

The  Bank  board  also  proposes  several 
technical  and  clarifying  amendments. 
Reference  to  the  HUD  Section  23 
program  would  be  clarified  to  read 
“former  Section  23”,  and  language 
added  referring  specifically  to  the 
Section  8  program.  In  addition,  specific 
reference  would  be  made  to  real  estate 
that  is  being  rehabilitated,  because  the 
Section  8  program  specifically 
encompasses  projects  involving 
rehabilitation  of  existing  structures. 

The  Bank  Board  believes  that  a 
management  plan  is  an  important  part  of 
a  successful  Section  8  project  and 
necessary  for  the  lender’s  security.  Such 
a  plan  is  not  included  in  the  proposed 
amendment  to  §  545.6-9,  however,  for 
the  following  reasons.  HUD  has  recently 
proposed  revisions  to  its  Section  8 
regulations  to  require  the  owner  of  a 
project  to  submit  a  management  plan 
and  annual  management  reports  as 
conditions  of  the  HAP  contract  (44  FR 
33804:  June  12, 1979).  If  HUD  adopts  final 
regulations  requiring  a  management 
plan,  inclusion  of  a  similar  requirement 
in  Bank  Board  regulations  could  be  an 
unnecessary  regulatory  duplication. 
However,  since  HUD  ultimately  may  not 
require  a  management  plan  acceptable 
for  Bank  Board  purposes,  the  Bank 
Board  requests  comment  on  whether 
such  a  plan  should  more  appropriately 
be  described  and  required  by  Bank 
Board  regulation  or  discussed  in  an 
operational  bulletin  prepared  by  Bank 
Board  staff.  The  Bank  Board  also  solicits 
comments  on  what  the  specific 
components  of  such  a  management  plan 
should  be,  for  example,  plans  for 
achieving  occupancy,  tenant  screening, 
personnel  and  staffing  policies,  intent 
for  repair  and  maintenance,  and 
guidelines  for  resident/management 
relations.  The  Bank  Board  also  asks 
commenters  to  consider  whether  the 
Bank  Board  should  require  the  lender  to 
retain  the  right  to  replace  management  if 
the  management  plan  is  not  followed. 

The  Bank  Board  believes  that  new 
regulations  §§  545.7-3a  and  545.7-11 
which  implement  the  changes  to  12 
U.S.C.  §  1464(c).  enactment  of  the 
regulatory  changes  proposed  herein,  and 
Bank  Board  interpretation  of  existing 
financing  arrangements  under  Section  8 
programs  will  enable  Federal  saving  and 


loan  associations  to  more  effectively 
provide  financing  for  HUD  Section  8  low 
income  housing. 

Because  the  proposed  amendments 
would  provide  additional  methods  of 
Section  8  financing,  and  lenders, 
developers,  and  investors  need 
adequate  time  to  consider  project 
commitments  for  tax-planning  purposes 
before  the  end  of  the  calendar  year,  the 
Bank  Board  has  determined  that  it  is  in 
the  public  interest  to  allow  a  30-day 
comment  period. 

Accordingly,  the  Bank  Board  proposes 
to  amend  §  545.6-9  of  the  Rules  and 
Regulations  for  the  Federal  Savings  and 
Loan  System,  and  §  563.9-3(b)  of  the 
Rules  and  Regulations  for  Insurance  of 
Accounts,  to  read  as  set  forth  below. 

1.  Amend  §  545.6-9  (formerly  §  545.6- 
23)  to  read  as  follows: 

SUBCHAPTER  C— RULES  AND 
REGULATIONS  FOR  THE  FEDERAL 
SAVINGS  AND  LOAN  SYSTEM 

PART  545— OPERATIONS 

§  545.6-9  Loans  on  low-rent  housing. 

(a)  General,  Limitations  in  this  Part 
relating  to  maximum  loan  terms  and 
loan-to-value  ratios,  except  limitations 
in  §  545.6-8,  shall  not  apply  to  any  loan 
secured  by  a  first  lien  on  real  estate 
which  is,  or  which  is  being  constructed, 
remodeled,  rehabilitated,  or  renovated 
to  be,  the  subject  of  (1)  an  annual 
contributions  contract  for  low-rent 
housing  under  former  Section  23  of  the 
United  States  Housing  Act  of  1937,  as 
amended,  or  (2)  a  Housing  Assistance 
Payment  (HAP)  contract  for  low-income 
housing  under  Section  8  of  the  United 
States  Housing  Act  of  1937,  as  amended, 
which  the  mortgagor  has  agreed  in 
writing  to  enter  into  or  renew  for  the 
maximum  term  available:  Provided,  no 
such  loan  by  a  Federal  association  shall 
exceed  90  percent  of  the  appraised  value 
of  the  security  property,  and  in  no  event 
shall  loan  proceeds  in  excess  of  80 
percent  of  such  appraised  value  be 
disbursed  to  the  borrower  until  the 
Department  of  Housing  and  Urban 
Development  has  issued  its  final 
approval  of  the  project  under  the 
subsidy  program. 

(b)  Appraisals.  The  appraisal  of  any 
real  estate  required  by  §  545.8-8  shall  be 
rendered  in  accordance  with  the  general 
appraisal  guidelines  issued  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation. 

2.  Amend  §  563.9-3(b)  to  read  as 
follows: 
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SUBCHAPTER  D— RULES  AND 
REGULATIONS  FOR  INSURANCE  OF 
ACCOUNTS 

PART  563— OPERATIONS 

§  563.9-3  Loans  to  one  borrower. 

(a)  *  *  * 

(b)  Limitations.  No  insured  institution 
shall  have  outstanding  any  loan  to  one 
borrower,  as  defined  in  paragraph  (a)  of 
this  section,  if  the  sum  of  (1)  the  amount 
of  such  loan  and  (2)  the  total  balances  of 
all  outstanding  loans  owed  to  such 
institution  and  its  service  corporation 
affiliates  by  such  borrower  exceeds  an 
amount  equal  to  10  percent  of  such 
institution’s  withdrawable  accounts  or 
an  amount  equal  to  such  institution’s  net 
worth,  whichever  amount  is  less: 
Provided,  that  notwithstanding  any 
other  limitation  of  this  sentence,  any 
such  loan  may  be  made  if  the  sum  of 
subparagraphs  (1)  and  (2)  of  this 
paragraph  does  not  exceed  $100,000  or  if 
such  loan  is  secured  by  a  first  lien  on 
real  estate  subject  to  an  annual 
contributions  contract  under  former 
Section  23  of  the  United  States  Housing 
Act  of  1937,  as  amended. 

(Sec.  5.  48  Stat.  132,  as  amended  (12  U.S.C. 

^  1464),  Secs.  402,  403,  407,  48  Stat.  1256, 1257, 
1260,  as  amended:  12  U.S.C.  §  1725, 1726, 

1730.  Reorg.  Plan  No.  3  of  1947, 12  F.R.  4981,  3 
CFR,  1943-48  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 

). ).  Finn, 

Secretary. 

|FR  Doc.  79-24479  FUcd  8-7-79:  8:45  am| 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
136  CFR  Part  231] 

Grazing  Fee  System,  Southern  Region 
agency:  Forest  Service,  USDA. 
action:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
amend  the  procedure  for  determining 
annual  grazing  fees  on  certain  Federal 
lands  administered  by  the  Forest 
Service,  U.S.  Department  of  Agriculture. 
It  would  implement  the  grazing  fees  for 
the  fee  years  1980  through  1985  on  these 
National  Forests:  National  Forests  in 
Alabama,  Florida,  Mississippi,  North 
Carolina,  South  Carolina,  Texas; 
Kisatchie,  Daniel  Boone,  George 
Washington,  Cherokee,  Jefferson, 
Ouachita  (excluding  Oklahoma  portion), 
and  Ozark-St.  Francis  National  Forests. 
DATE:  Comment  period:  Comments  must 
be  received  on  or  before  October  9, 1979. 


ADDRESS:  Send  comments  to:  Regional 
Forester,  USDA  Forest  Service,  1720 
Peachtree  Road.  NW.,  Atlanta,  Georgia 
30309,  Comments  received  will  be 
available  for  public  inspection  in  Room 
828, 1720  Peachtree  Road,  NW.,  Atlanta, 
Georgia,  8  a.m.  to  4  p.m.,  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sam  D.  Halverson,  USDA  Forest 
Service,  1720  Peachtree  Road,  NW., 
Atlanta,  Georgia  30309,  telephone,  (404) 
881^569. 

SUPPLEMENTARY  INFORMATION:  The 

Southern  Region  of  the  Forest  Service, 
with  headquarters  in  Atlanta,  Georgia, 
administers  National  Forest  System  land 
in  14  states  and  Puerto  Rico.  National 
Forests  in  nine  states  currently  collect 
grazing  fees  for  active  Forest  Service 
grazing  permits.  National  Forests  in  the 
remaining  five  states  and  Puerto  Rico 
will  be  affected  by  the  grazing  fee 
system  should  grazing  permits  be  issued 
in  those  areas. 

The  Forest  Service  is  required  to 
charge  fair  market  value  for  grazing 
livestock  on  National  Forest  System 
lands.  Determination  of  fair  market 
value  includes  consideration  for  both 
value  of  grazing  and  the  contributions 
provided  by  or  required  of  the  permittee 
in  the  care  and  use  of  the  land  for 
grazing  livestock. 

The  system  for  determining  fair 
market  value  is  re-evaluated 
periodically.  The  proposed  system 
represents  the  value  of  the  use  to  the 
user.  The  following  fee  structure 
resulted  from  a  study  by  Georgia  State 
University  of  fair  market  fees  in  the 
Southern  Region,  as  applied  to  a 
modification  of  the  grazing  fee  formula 
contained  in  the  Public  Rangelands 
Improvement  Act  of  1978, 

BFMVxBCPI 

EV  =  - 

100 

In  which: 

EV  =  Economic  value 
BFMV  =  Base  fair  market  value 
BCPl  =  Beef  cattle  price  index 

Base  Fair  Market  Value 

Economic  value  of  grazing  use  on 
National  Forest  land  is  subject  to  annual 
adjustment  as  indicated  by  the  Beef 
Cattle  Price  Index. 

The  Base  Fair  Market  Value 
represents  the  1978  private  grazing  land 
lease  rate  minus  an  operational  cost 
difference.  The  private  grazing  land 
lease  rate  is  the  weighted  average  cost 
of  $1.24  per  month  of  grazing  use  in  1978 
for  woodland  and  woodland-open 
ranges  used  for  grazing  beef  cattle.  The 
operational  cost  difference  is  the 


difference  between  total  costs 
associated  with  livestock  grazing  use  of 
privately  leased  grazing  lands  and  total 
non-fee  costs  associated  with  livestock 
grazing  use  of  allotments  on  National 
Forest  System  lands  in  the  Southern 
Region.  The  costs  include  only  those 
costs  of  grazing  livestock  on,  and  their 
movement  to  and  from,  the  Forest 
Service  grazing  allotment  or  the 
privately  leased  land  used  in  the 
comparison.  The  general  items  of  costs 
included  are:  Loss  of  animals,  veterinary 
costs,  movement  of  livestock  to  and 
from  public  or  private  grazing  areas, 
herding  and  movement  of  livestock 
while  on  the  grazing  area,  salting  and 
feeding,  travel  by  personnel  to  and  from 
public  or  private  grazing  areas,  pumping 
or  hauling  of  water,  horses  used  in 
movement  and  management  of 
livestock,  maintenance  of  fences  and 
watering  facilities,  depreciation  of  users 
investments  in  construction  of 
improvements,  and  other  miscellaneous 
costs. 

The  annual  weighted  average  cost  of 
$1.24  per  month  adjusted  by  the 
difference  in  total  costs  of  operating  on 
private  leased  grazing  lands  versus 
National  Forest  lands  results  in  an 
economic  value  of  $0.71  for  National 
Forest  lands  in  the  Southern  Region 
except  for  those  in  Florida,  where  the 
economic  value  is  $0.50. 

Beef  Cattle  Price  Index 

The  Beef  Cattle  Price  Index  (1978 
equals  100)  represents  the  change  in 
annual  beef  cattle  prices,  excluding 
calves,  for  the  Southeastern  states 
compared  with  the  base  period  average 
price  of  $47.60  per  hundred  weight.  The 
data  is  calculated  annually  by  the 
Economics,  Statistics  and  Cooperatives 
Service  for  the  preceding  twelve  months 
ending  October  31. 

Implementation 

Data  for  1979  (November  1, 1978, 
through  October  31, 1979)  will  be  used  to 
compute  the  fee  for  the  1980  fee  year 
(March  1, 1980,  through  February  28, 
1981). 

National  Forests  Except  Florida 

For  the  1979  grazing  season,  the 
current  grazing  fee  is  $0.25  per  animal 
month  for  beef  cattle,  and  the  economic 
value  equals  $0.71,  a  difference  of  $0.46. 
We  will  recover  the  difference  in 
economic  value  in  four  annual  steps  of 
$0.10,  $0.12,  $0.12,  and  $0.12  beginning 
with  the  1980  grazing  season.  The 
annual  grazing  fee  will  be  the  current 
fee  plus  the  annual  adjustment  step  plus 
the  change  in  economic  value  due  to 
changes  in  beef  cattle  prices. 
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Full  implementation  of  the  grazing  fee 
schedule  and  collection  of  economic 
value  will  be  achieved  in  1983. 

Annual  adjustments  of  the  grazing  fee 
will  not  exceed  25%  of  the  previous 
year's  fee  after  fees  being  charged  are 
equivalent  to  economic  value.  The 
grazing  fee  schedule  is  shown  below  for 
National  Forests  in  Alabama,  Arkansas, 
Kentucky,  Louisiana,  Mississippi,  North 
Carolina,  Virginia,  South  Carolina, 
Tennessee,  and  Texas:  economic  value 
and  actual  fee  are  simulated  for  1980- 
1981  fee  years. 


Change 


Data 

year 

Fee  1 
year 

in 

Economic  economic 
^lue  value 

Adjust¬ 

ment 

steps 

Actual 

fee 

1978 

1979 

$0.71 

$0.25 

1979 

1980 

0.82 

-i-SO.II 

$0.10 

0.46 

1980 

1981 

087 

-1-0.05 

0.12 

0.63 

National  Forests  in  Florida 

The  grazing  fee  schedule  for  the 
National  Forest  in  Florida  is  shown 
below:  the  economic  value  and  actual 
fee  are  simulated  for  1980-1981  fee 
years.  The  same  procedures  apply  for 
computing  the  grazing  fee  for  years 
subsequent  to  1978  as  previously 
described  for  the  other  National  Forests 
in  the  Southern  Region. 


Change 

in  Adjust- 

Data  Fee  Economic  economic  ment  Actual 


year 

year 

value 

value 

steps 

fee 

1978 

1979 

$0.50  . 

$0.25 

1979 

1980 

0.58 

-rS0.08 

$0.08 

0.41 

1980 

1981 

0.61 

-h0.03 

008 

0.52 

Public  Participation 

Previous  publication  in  the  Federal 
Register  on  February  4, 1977,  November 
23, 1977,  and  December  14, 1978, 
together  with  public  meetings  in  March 
and  April.  1977,  and  Congressional 
Hearings  during  1977  and  1978,  have 
provided  many  opportunities  for 
participation  by  many  groups  and 
individuals  in  the  decision  making 
processes  on  grazing  fees.  Public 
comments  on  this  proposal  for  the 
Southern  Region  will  be  accepted  for  a 
period  of  60  days.  Copies  of  the  proposal 
will  be  available  to  grazing  permittees 
and  other  individuals  and  organizations 
at  Forest  Service  field  offices  throughout 
the  Southeastern  states  affected  by  this 
proposal,  whose  addresses  appear 
below. 

Forest  Supervisor,  National  Forest  in 
Alabama,  1765  Highland  Avenue,  P.O.  Box 
40.  Montgomery,  Alabama  36101. 

Forest  Supervisor,  Cherokee  National  Forest, 
2321  N.  Ocoee  Street  N.W.,  P.O.  Box  400, 
Cleveland,  Tennessee  37311. 


Forest  Supervisor,  Daniel  Boone  National 
Forest,  100  Vaught  Road,  Winchester, 
Kentucky  40391. 

Forest  Supervisor,  National  Forests  in 
Florida,  2586  Sea  Gate  Drive,  P.O.  Box 
13549,  Tallahassee,  Florida  32308. 

Forest  Supervisor,  Francis  Marion-Sumter 
National  Forests.  1801  Assembly  Street, 

P.O.  Box  970,  Columbia,  South  Carolina 
29202. 

Forest  Supervisor,  George  Washington 
National  Forest,  210  Federal  Building,  P.O. 
Box  233,  Harrisonburg,  Virginia  22801. 

Forest  Supervisor,  Jefferson  National  Forest, 
210  Franklin  Road,  SW,  Roanoke,  Virginia 
24001. 

Forest  Supervisor,  Kisatchie  National  Forest. 
2500  Shreveport  Highway,  Pineville, 
Louisiana  71360. 

Forest  Supervisor.  National  Forests  in 
Mississippi,  350  Milner  Building,  P.O.  Box 
1291,  Jackson,  Mississippi  39205. 

Forest  Supervisor.  National  Forests  in  North 
Carolina,  50  South  French  Broad  Avenue, 
P.O.  Box  2750,  Asheville,  North  Carolina 
28802. 

Forest  Supervisor,  Ouachita  National  Forest. 
Federal  Building.  P.O.  Box  1270,  Hot 
Springs,  Arkansas  71901. 

Forest  Supervisor,  Ozark-St.  Francis  National 
Forests,  605  West  Main,  P.O.  Box  1008, 
Russellville.  Arkansas  72801. 

Forest  Supervisor.  National  Forests  in  Texas, 
Federal  Building.  P.O.  Box  969,  Lufkin, 
Texas  75901. 

Robert  N.  Gashwiler, 

Group  Leader,  Range  and  Wildlife  Range, 

Timber  and  Wildife  Staff  Unit, 

(m  Doc.  79-24369  Filed  8-7-79:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Parts  51  and  52] 

IFRL  1084-7,  Docket  No.  OAQPS-79-12] 

Emission  Monitoring  of  Stationary 
Sources 

agency:  Environmental  Protection 
Agency. 

action:  Advance  Notice  of  Proposed 
Rulemaking. 

SUMMARY:  Under  authority  granted  in 
sections  110, 114,  and  301  of  the  Clean 
Air  Act.  EPA  has  established  a  program 
of  source  surveillance  and  specifically 
of  continuous  monitoring  for  certain 
significant  stationary  sources.  Current 
programs  for  source  monitoring 
generally  do  not  determine  compliance 
of  sources  with  emission  regulations  on 
anything  but  an  infrequent  basis.  This 
proposed  action  arises  from  the  need  for 
control  agencies  to  be  assured  that 
regulated  sources  are  meeting  emission 
limitations  on  a  continual  basis.  EPA,  in 
light  of  the  above,  is  contemplating 


actions  to  improve,  expand,  and 
expedite  implementation  of  the 
continuous  emission  monitoring 
requirements  for  certain  stationary 
sources.  Comments  are  solicited  on 
specific  issues  and  aspects  related  to 
this  contemplated  action. 
date:  Comments  received  on  or  before 
October  9, 1979  will  be  considered  by 
EPA. 

ADDRESS:  Comments  should  be 
submitted  (in  duplicate,  if  possible]  to: 
Central  Docket  Section,  (A-130J, 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  DC  20460, 
Attention:  Docket  No.  OAQPS-79-12. 

Docket  No.  OAQPS-79-12,  containing 
material  relevant  to  this  rulemaking,  is 
located  in  the  U.S.  Environmental 
Protection  Agency,  Central  Docket 
Section,  Room  2903B,  401  M.  Street,  SW, 
Washington,  DC  20460.  The  docket  may 
be  inspected  between  8:00  a.m.  and  4:00 
p.m.  on  weekdays  and  a  reasonable  fee 
may  be  charged  for  copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Darryl  D.  Tyler,  Environmental 
Protection  Agency,  (MD-15),  Research 
Triangle  Park,  North  Carolina  27711 
Phone:  (919)  541-5425.  \ 

SUPPLEMENTARY  INFORMATION:  The 
Environmental  Protection  Agency 
intends  to  develop  regulations  which 
will  refine  and  expand  certain  portions 
of  Title  40  of  the  Code  of  Federal 
Regulations,  in  particular,  the 
continuous  monitoring  requirements  of 
§  51.19(e).  In  addition,  among  other 
options,  the  Agency  is  contemplating 
taking  actions  which  will  expedite  the 
implementation  of  the  continuous 
monitoring  requirements  through  the 
promulgation  of  requirements  in  40  CFR. 
Part  52.  and  the  use  of  authority  granted 
to  EPA  by  section  114  of  the  Clean  Air 
Act. 

Section  110(a)(2)(F)  (ii)  and  (iii)  of  the 
Clean  Air  Act  is  the  basis  for  EPA’s 
State  Implementation  Plan  requirements 
found  in  40  CFR  51  and  52.  This 
authority  requires  State  Implementation 
Plans  to  contain  legally  enforceable 
procedures  which  require  owners  or 
operators  of  stationary  sources  to  install 
equipment  to  monitor  emissions  from 
such  sources  and  to  report  the  data 
obtained.  Section  114,  which  could  be 
used  to  expedite  implementation  of  the 
source  surveillance  requirements, 
further  authorizes  the  Administrator  to 
require  any  owner  or  operator  of  an 
emission  source  to  “install,  use.  and 
maintain  such  monitoring  equipment  or 
methods  .  .  .  as  he  may  reasonably 
require." 

By  the  above  regulations  and 
associated  administrative  actions. 
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certain  existing  air  pollutant  emission 
sources  would  be  required  to  install  and 
properly  operate  equipment  which  will 
continuously  monitor  parameters  such 
as  opacity  (a  measure  of  light 
attenuation  caused  by  exhaust  gases], 
sulfur  dioxide,  or  certain  operating 
parameters  with  respect  to  the  control 
equipment. 

To  expedite  the  program,  sources  could 
be  required,  by  administrative  action,  to 
install  the  monitors  within  one  year  of 
promulgation  of  the  regulations; 
authority  for  this  requirement  lies  in 
section  114  of  the  Act.  State  assumption 
of  the  program  would  be  undertaken  as 
a  follow-up  through  the  routine  time 
schedules  specified  under  Part  51  of 
Title  40. 

The  primary  purpose  of  this  notice  is 
to  inform  interested  parties  of  EPA’s 
intent  to  begin  a  process  which  may 
result  in  additional  requirements  on 
States  to  adopt  regulations  and 
subsequently  for  sources  to  implement 
regulations  concerning  the  measurement 
of  emissions  from  stationary  sources  on 
a  continual  basis.  Additionally,  this 
Notice  solicits  comments  on  the 
practicability  and  the  utility  of  these 
potential  requirements. 

Comment  should  be  addressed,  but 
not  limited,  to  the  following:  (a)  Is  one 
year  to  comply  with  the  requirements 
sufficient  to  acquire,  install,  and  test  the 
monitoring  system? 

(b)  What  sources  should  be  included 
for  technical  evaluation? 

(c)  Will  the  program  be  effective  in 
providing  a  qualitative  and/or 
quantitative  basis  for  ensuring  continual 
compliance? 

(d)  Will  the  air  quality  benefits 
achieved  offset  the  capital  and  operating 
expenditures  required? 

(e)  Is  fuel  analysis  a  viable  option  to 
monitor  SOi  emissions  for  large  (greater 
than  250  million  BTU/HR)  boilers? 

(f)  Fuel  analysis  procedures  and 
experiences. 

(g)  Reliability  of  continuous 
monitoring  equipment. 

(h)  Experience  in  installation, 
operation  and  maintenance  of 
continuous  monitoring  equipment. 

(i)  The  technical  feasibility  of 
continuous  monitoring. 

(j)  Alternative  methods  to  continuous 
monitoring. 

(k)  Experience  in  use  of  continuous, 
monitoring  data  as  an  enforcement  tool. 

(l)  Quality  assurance  procedures  used 
to  ensure  valid  data. 

(m)  Experience  in  correlating 
continuous  monitoring  data  and 
performance  test. 


(n)  Control  agency  and  source 
experiences  with  continuous  monitoring 
and  the  benefits  derived. 

(o)  Cost  of  installation  and  operation 
of  continuous  monitoring  equipment. 

(p)  Estimated  resource  impacts  on 
States  and  local  air  pollution  agencies 
and  on  air  pollution  sources;  and 

(q)  Experience  to  date  with  the  use  of 
continuous  mass  emission  monitors. 

Comments  submitted  in  accordance 
with  the  September  19, 1978,  Federal 
Register  Proposal  on  Electric  Utility 
Steam  Generating  Units  need  not  be 
resubmitted  as  these  comments  will 
automatically  be  considered  during  the 
regulatory  development  process. 

Copies  of  the  development  plan  which 
serves  as  the  operating  plan  for  the 
proposed  regulatory  development 
process  will  be  available  for  public 
inspection  and  copying  at  the  EPA 
Central  Docket  Section,  Room  2930B, 
Waterside  Mall,  401  M  Street,  SW., 
Washington,  D.C.  20460.  The  docket 
number  is  OAQPS-79-12  and  will  be 
available  to  public  inspection  during 
normal  business  hours. 

This  advance  notice  of  proposed 
rulemaking  is  issued  under  the  authority 
of  sections  110, 114,  and  301  of  the  Clean 
Air  Act. 

Dated:  August  1, 1979. 

Douglas  M.  Costle, 

Administrator. 

IFR  Doc.  7»-2«80  Filed  8-7-79: 6:A5  am] 
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[40  CFR  Part  52] 

[FRL  1292-4] 

Proposed  Revision  to  the  New  Jersey 
State  Implementation  Plan 

agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  receipt  of  a  comprehensive 
revision  to  the  New  Jersey  State 
Implementation  Plan,  to  discuss  the 
results  of  the  Environmental  Protection 
Agency’s  review  of  this  revision,  and  to 
invite  public  comment  on  the 
Environmental  Protection  Agency’s 
proposed  determinations  regarding  its 
adequacy.  The  1977  amendments  to  the 
Clean  Air  Act  require  that  the  State 
Implementation  Plan  applicable  to  an 
area  not  in  attainment  of  a  national 
ambient  air  quality  standard  be  revised 
by  January  1, 1979  to  provide  for 
attainment  of  such  standard.  The 
revision  received  from  New  Jersey  is 
intended  to  meet  this  requirement.  It 


pertains  to  the  following  pollutants  in 
the  following  areas: 

Total  Suspended  Particulates 
(Secondary  Standard) 

— Seven  areas  in  northeastern  New 
Jersey  (Hudson  County,  Elizabeth 
Linden,  Carteret,  Woodbridge,  Perth 
Amboy,  and  a  portion  of  Newark]. 

— ^The  City  of  Camden. 

— ^The  City  of  Bridgeton. 

Carbon  Monoxide 

— The  ten  central  business  districts  of 
Jersey  City,  Newark,  Elizabeth, 
Morristown,  Perth  Amboy,  Somerville, 
Paterson,  Hackensack,  Asbury  Park  and 
Freehold  in  northeastern  New  Jersey. 

— ^The  four  central  business  districts 
of  Trenton,  Burlington,  Camden  and 
Penns  Grove  in  southwestern  New 
Jersey. 

— The  two  central  business  districts  of 
Atlantic  City  and  portions  of  Toms 
River. 

Ozone 

— ^The  entire  State  of  New  Jersey. 
DATES:  Comments  must  be  submitted  on 
or  before  October  9, 1979. 

ADDRESSES:  All  Comments  should  be 
addressed  to:  Eckardt  C.  Beck,  Regional 
Administrator,  Region  II  Office, 
Environmental  Protection  Agency,  26 
Federal  Plaza,  New  York,  New  York 
10007. 

Copies  of  the  SIP  revision  are 
available  at  the  following  addresses  for 
inspection  during  normal  business 
hours: 

Environmental  Protection  Agency,  Region  II, 
Air  Programs  Branch,  Room  908,  26  Federal 
Plaza,  New  York,  New  York  10007. 
Environmental  Protection  Agency,  Public 
Information  Reference  Unit,  401  M  Street 
SW.,  Washington,  D.C.  20460. 

New  Jersey  Department  of  Environmental 
Protection,  Bureau  of  Air  Pollution  Control, 
John  Fitch  Plaza,  Labor  and  Industry 
Building,  Room  1110,  Trenton,  New  Jersey 
08625. 

New  Jersey  Department  of  Environmental 
Protection,  Metropolitan  Field  Office,  1259 
Route  46,  Parsippany  Troy  Hills,  New 
Jersey  07054. 

New  Jersey  Department  of  Environmental 
Protection,  Southern  Field  Office,  100 
Larwin  Road,  Cherry  Hill,  New  Jersey 
08034. 

New  Jersey  Department  of  Environmental 
Protection,  Newark  Field  Oflice,  5th  Floor, 
1100  Raymond  Boulevard,  Newark,  New 
Jersey  07102. 

Monmouth  County  Library,  25  Broad  Street, 
Freehold,  New  Jersey  07728. 

Burlington  County  Free  Library,  Woodlane 
Road,  Mount  Holly,  New  Jersey  08060. 
Cape  May  County  Library,  Cape  May  Court 
House,  Mechanic  Street,  Cape  May,  New 
Jersey  08210. 
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Sussex  County  Library,  Route  6.55, 

Homestead  Road,  Frankford  Township, 

New  Jersey  07860. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  S.  Baker,  Chief,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  Region  II,  26  Federal  Plaza, 

New  York,  New  York  10007,  (212)  264- 
2517. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Pursuant  to  the  requirements  of 
Section  107(d)  of  the  Clean  Air  Act,  as 
amended,  on  January  25, 1979  the 
Environmental  Protection  Agency  (EPA) 
published  in  the  Federal  Register  at  44 
FR  5119  a  designation  of  the  attainment 
status  with  respect  to  each  national 
ambient  air  quality  standard  for  every 
area  within  the  State  of  New  Jersey. 
These  designations  represented 
revisions,  corrections  and  elaborations 
to  designations  originally  published  in 
the  March  3, 1978  issue  of  the  Federal 
Register  at  43  FR  8962.  The  reader  is 
referred  to  the  January  25, 1979  Federal 
Register  for  a  detailed  description  of  the 
geographic  areas, covered  by  this 
proposed  action. 

Part  D  of  the  Clean  Air  Act  requires 
that,  for  each  area  designated  as  not 
meeting  a  national  ambient  air  quality 
standard,  a  State  Implerhentation  Plan 
(SIP)  revision  must  be  developed  by  the 
state  and  submitted  to  EPA  by  January 
1, 1979.  The  SIP  revision  mu.st  provide 
for  attainment  of  the  contravened 
standard  by  December  31, 1982  or,  for 
certain  pollutants,  no  later  than 
December  31, 1987,  The  required 
contents  of  such  SIP  revisions  are 
described  in  Part  D  and,  more  generally, 
in  section  110(a)  of  the  Clean  Air  Act. 
These  requirements  are  further 
discussed  and  elaborated  upon  in  the 
April  4, 1979  issue  of  the  Federal 
Register  at  44  FR  20372.  The  reader  is 
referred  to  this  Federal  Register  notice 
for  a  complete  discussion  of  SIP  revision 
requirements;  these  are  not  repeated  in 
great  detail  in  this  notice.  The  reader  is 
also  referred  to  a  supplement  to  the 
April  4  notice  which  was  published  on 
July  2, 1979  (44  FR  38583)  and  involves, 
among  other  things,  conditional 
approval. 

EPA  proposes  to  conditionally 
approve  a  plan  where  there  are  minor 
deficiencies  and  the  State  provides 
assurances  that  it  will  submit 
corrections  by  specified  deadlines.  This 
notice  solicits  comments  on  what  items 
should  be  conditionally  approved  and 
on  the  deadlines  where  specified  in  this 
notice.  A  conditional  approval  will 
mean  that  the  restrictions  on  new  major 
source  construction  will  not  apply 


unless  the  State  fails  to  submit  the 
necessary  SIP  revisions  by  the 
scheduled  dates,  or  unless  the  revisions 
are  not  approved  by  EPA. 

On  December  29, 1978  the  Governor  of 
the  State  of  New  Jersey  formally 
adopted  a  SIP  revision  entitled, 

“Proposed  New  Jersey  State 
Implementation  Plan  for  the  Attainment 
and  Maintenance  of  Air  Quality 
Standards,”  intended  to  meet  these 
Clean  Air  Act  requirements  for  those 
areas  of  the  State  designated  as  not 
meeting  a  national  ambient  air  quality- 
standard.  In  addition,  supplemental 
material  with  respect  to  this  revision 
was  submitted  by  the  State  on  April  17, 
1979,  June  20, 1979,  and  July  5, 1979. 

In  general  there  are  four  basic 
strategies  for  the  attainment  of  carbon 
monoxide  and  ozone  national  ambient 
air  quality  standards  included  by  the 
State  in  its  SIP  revision  document.  They 
are: 

1.  New  regulations  for  the  control  of 
industrial  and  commercial  emissions  of 
volatile  organic  compounds. 

2.  Federal  programs  to  reduce 
emissions  from  automobiles. 

3.  The  State  motor  vehicle  emission 
inspection  and  maintenance  program. 

4.  Measures  to  reduce  pollution  from 
the  overall  New  Jersey  transportation 
system. 

The  first  strategy  will  provide  for  the 
phased-in  control  of  volatile  organic 
compound  emissions  from  industrial  and 
commercial  processes.  Installation  of 
these  controls  will  be  required,  in  most 
cases,  by  the  end  of  1982.  The  second 
strategy  refers  to  the  emission 
reductions  expected  to  occur  from  the 
replacement  of  older  model  automobiles 
with  newer  models  which,  under  the 
Federal  Motor  Vehicle  Control  Program, 
are  required  to  have  inherently  lower 
emissions.  The  third  strategy  results  in 
emission  reductions  by  assuring,  through 
an  annual  pass/fail  emissions 
inspection  program,  proper  mechanical 
maintenance  of  light  duty  vehicles 
registered  in  New  Jersey.  This  strategy 
has  been  in  effect  in  New  Jersey  since 
February  1, 1974,  The  fourth  strategy  is 
the  most  broad-based  of  the  State’s 
general  strategies.  It  includes  improved 
transportation  planning  coordination 
among  interstate.  State,  regional  and 
local  authorities;  a  comprehensive 
review  of  the  present  regulatory  and 
financial  structure  of  public 
transportation  in  the  State;  a 
commitment  of  State,  federal,  and  other 
funds  to  transit  capital  improvements; 
and  the  examination  and  experimental 
trial  of  certain  “reasonably  available” 
transportation  control  measures. 


The  New  Jersey  plan  revision  also 
includes  commitments  to  the  further 
study  and  evaluation  of  various 
potential  control  measures  relating  to 
mobile  sources  and  the  further  study  of 
the  total  suspended  particulate 
problems.  The  State  expects  that 
additional  control  measures  will  emerge 
from  these  studies. 

The  remainder  of  this  notice  describes 
the  content  of  the  SIP  revision  with 
respect  to  each  of  the  major  criteria 
used  by  EPA  to  evaluate  approvability. 
The  deficiencies  in  this  revision  found 
by  EPA  and  the  corrective  actions  which 
should  be  undertaken  by  the  State  in 
order  to  make  the  revision  approvable 
are  also  discussed. 

II.  Part  D  Requirements 

A.  Requirements  for  All  Part  D  SIPs 

(1)  SIP  provisions  shall  be  adopted  by 
the  State  after  reasonable  notice  and 
public  hearing. — The  New  Jersey  SIP 
revision  was  adopted  by  the  Governor 
on  December  29, 1978  after  public 
hearings  were  held  in  Newark.  New 
Jersey  on  December  18, 1978  and  in 
Atlantic  City,  New  Jersey  on  December 
19, 1978.  The  public  hearings  were  held 
after  at  least  30  days  of  public  notice. 
The  State  has  provided  documentation 
supporting  the  fact  that  the  necessary 
notices,  public  hearings,  and  official 
adoption  of  the  SIP  revision  were 
carried  out  in  a  manner  acceptable  to 
EPA. 

(2)  The  SIP  revisions  shall 
demonstrate  that  both  primary  (human 
health  related)  and  secondary  (public 
welfare  related)  national  ambient  air 
quality  standards  (NAAQSj  will  be 
attained  within  the  nonattainment  area 
as  expeditiously  as  practicable,  but  for 
primary  NAAQS  no  later  than  the 
following  final  deadlines: — December 
31,  1982,  except  that — For  ozone  or 
carbon  monoxide,  December  31,  1987,  if 
the  state  demonstrates  that  attainment 
by  December  31, 1982  is  impossible 
despite  implementation  of  all 
reasonably  available  measures. 

(a)  Ozone/Carbon  Monoxide — The 
New  Jersey  SIP  revision  includes  a 
demonstration  that  it  is  not  possible  to 
attain  the  carbon  monoxide  and  ozone 
standards  by  the  end  of  1982.  Such  a 
demonstration  is  prerequisite  to  the 
granting  of  attainment  date  extensions 
for  both  pollutants  and  means  that 
another  SIP  revision  demonstrating 
attainment  by  the  extended  date  must 
be  submitted  by  the  State  on  or  before 
July  1, 1982. 

The  reduction  in  organic  compound 
emissions  necessary  for  attainment  of 
the  primary  ozone  standard  as 
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calculated  by  New  Jersey  and  presented 
in  the  plan  revision  is  in  the  range  of  47 
to  73  percent.  It  is  further  demonstrated 
in  the  plan  revision  that  the  emission 
reduction  that  could  be  expected  by 
December  31, 1982  from  the 
implementation  of  reasonably  available 
measures  would  be  in  the  range  of  47 
percent.  Since  47  percent  is  at  the 
bottom  of  the  required  range  of 
reductions  needed  for  ozone  standard 
attainment,  and  the  upper  limit  of  that 
range  was  derived  using  more  reliable 
methodology,  the  State  felt  justified  in 
seeking  an  extension  of  the  attainment 
date  to  the  end  of  1987. 

The  use  of  a  simple  rollback  technique 
to  determine  the  carbon  monoxide 
reductions  necessary  to  attain  standards 
at  New  Jersey’s  16  primary  standard 
nonattainment  sites  shows  that 
implementation  of  the  selected 
strategies  would  bring  about  attainment 
at  only  six  sites:  five  other  sites  are 
shown  to  remain  in  nonattainment 
status,  and  the  remaining  five  sites  were 
calculated  to  marginally  attain  the 
standard.  However,  due  to  monitor 
siting  inadequacies,  the  measured 
violations  at  these  sites  may  not  be  the 
most  severe  violations  existing  in  the 
area  and,  therefore,  emission  reductions 
beyond  those  calculated  by  the  State  as 
necessary  for  attainment  are  probably 
necessary.  The  true  magnitude  and 
extent  of  New  Jersey’s  carbon  monoxide 
problem  will  be  determined  by  a  special 
study  committed  to  in  the  SIP.  Included 
as  a  part  of  this  study  is  a  determination 
of  the  extent  of  the  carbon  monoxide 
problem  at  75  suspected  “hotspots” 
which  are  identified  in  the  SIP  revision. 

EPA  proposes  to  find  New  Jersey’s 
technical  demonstrations  of  the  need  for 
an  extension  to  December  31, 1987  of  the 
attainment  date  for  ozone  and  carbon 
monoxide  standards  adequate. 
Discussion  of  four  related  provisions  of 
the  New  Jersey  SIP  revision  which  bear 
on  the  approvability  of  this  extension 
request  is  provided  in  Section  II B  of  this 
notice.  Additional  Requirements  for 
Ozone  or  Carbon  Monoxide  SIPs  with 
Attainment  Dates  After  1982. 

It  should  be  noted  that,  although  the 
State  provides  a  demonstration  that 
ozone  and  carbon  monoxide  standards 
cannot  be  attained  by  December  31, 

1982  through  the  implementation  of 
reasonably  available  control  measures, 
the  demonstration  further  shows  that 
substantial  emission  reductions  are 
needed  beyond  those  which  are 
expected  to  occur.  The  State  does  not. 
however,  consider  the  impact  of  all 
available  measures,  including 
transportation  control  measures,  on 
standard  attainment.  Consequently,  as 


the  State  further  evaluates  the 
effectiveness  of  these  control  measures, 
EPA  expects  that  the  State  will 
reevaluate  its  finding  that  standards 
cannot  be  attained  by  December  31, 

1982  and  that  the  State  will  continue  to 
apply  all  reasonably  available  control 
measures  as  expeditously  as  is 
practicable. 

(b)  Total  Suspended  Particulates — 
Section  110(b)  of  the  Clean  Air  Act 
provides  for  an  extension  in  the  time 
allowed  for  the  submission  of  SIPs  for 
areas  which  are  in  violation  of  the  ; 
secondary  standard  for  total  suspended 
particulate  matter.  According  to  EAP 
policy  (44  FR  20372,  April  4. 1979),  if  a 
state  demonstrates  that  the  installation 
of  reasonably  available  control 
technology  (RACT)  on  traditional 
stationary  sources  located  in  the 
secondary  standard  nonatbainment  area 
will  not  be  sufficient  to  bring  about 
attainment,  then  the  state  may  be 
granted  an  extension  of  up  to  eighteen 
months  to  the  plan  revision  submittal 
date. 

Reference  is  made  in  the  New  Jersey 
plan  revision  to  dispersion  modeling 
studies  which  show  that,  in  the  absence 
of  new  control  strategies  for  emission  of 
particulate  matter,  the  secondary 
standard  nonattainment  areas  presently 
existing  in  the  northeastern 
(metropolitan  New  York)  and 
southwestern  (metropolitan 
Philadelphia)  urbanized  parts  of  the 
State  will  remain  in  contravention  of  the 
standard  and,  in  some  cases,  will 
expand  in  size.  New  Jersey  claims  that 
this  fact  is  significant  because  its 
existing  regulations  for  the  control  of 
particulate  emissions  require  a  degree  of 
control  at  least  equivalent  to  and,  in 
most  cases,  more  stringent  than  that 
denoted  by  RACT.  Thus,  the  modeling 
studies  demonstrate  that  the 
requirement  for  RACT  on  traditional 
stationary  sources  would  not  result  in 
attainment  in  the  metropolitan  New 
York  and  Philadelphia  areas. 

New  Jersey  further  claims  that,  since 
the  Bridgeton  secondary  standard 
nonattainment  problem  is  the  result  of 
an  aerodynamic  downwash  problem  at 
one  industrial  source  in  the  area,  the 
installation  of  RACT  has  already  been 
shown  inadequate  to  bring  about 
attainment. 

Consquently,  New  Jersey  has  sought 
an  18-month  extension  for  submssion  of 
secondary  standard  SIP  revisions 
throughout  the  State. 

The  modeling  studies  referred  to  by 
the  State  for  the  metropolitan  New  York 
and  Philadelphia  areas  are  both  being 
done  under  EPA  contract  and  do,  in  fact, 
demonstrate  what  the  State  claims.  EPA 


is  also  in  agreement  with  the  State’s 
evaluation  of  its  existing  regulations. 
Consequently,  an  18-month  extension  to 
the  required  SIP  submission  date  is  seen 
by  EPA  as  appropriate  for  the 
metropolitan  New  York  and 
Philadelphia  areas. 

However,  it  is  acknowleged  in  the 
New  Jersey  SIP  revision  that  the 
emissions  from  some  of  the  stacks  at  the 
Bridgeton  point  source  causing 
nonattainment  are  out  of  compliance 
with  the  State’s  regulations.-Thus,  it  is 
questionable  whether  or  not  the 
application  of  RACT  to  this  source  is 
inadequate  for  attainment  of  the 
secondary  standard  in  the  City  of 
Bridgeton.  EPA  proposes  to  conditon  its 
approval  of  an  extension  to  the  plan 
submittal  date  for  this  area  on  receipt  by 
October  1, 1979  of  an  appropriate  RACT 
demonstration  for  this  source. 

(3)  The  SIP  revision  shall  require 
reasonable  further  progress  in  the 
period  before  attainment,  including 
regular,  consistent  reductions  sufficient 
to  assure  attainment  by  the  required 
date. 

(a)  Ozone /Carbon  Monoxide — In  the 
case  of  a  plan  revision  for  ozone  or 
carbon  monoxide  demonstrating  the 
need  for  an  extended  attainment  date, 
reasonable  further  progress  may  be 
considered  to  be,  at  a  minimum,  the  rate 
of  emission  reduction  up  to  the  end  of 
1982  that,  if  continued,  would  provide 
for  attainment  by  the  end  of  1987, 

The  State  has  presented 
demonstrations  and  graphs  depicting  the 
changes  in  emissions  which  will  result 
from  the  activities  outlined  in  the  SIP. 
EPA  finds  the  rate  of  progress 
demonstrated  to  be  acceptable  for  the 
SIP  revision  as  currently  submitted. 

(b)  Total  Suspended  Particulates — 
Since  the  State  has  requested,  and  EPA 
proposes  to  approve,  an  18-month 
extension  for  plan  submittal,  a 
reasonable  further  progress 
demonstration  is  not  required  at  this 
time. 

(4)  The  SIP  revision  shall  provide  for 
implementation  of  all  reasonably 
available  control  measures  as 
expeditiously  as  practicable  insofar  as 
is  necessary  to  assure  reasonable 
further  progress  and  attainment  by  the 
required  date.  This  requirement 
includes  reasonably  available 
transportation  control  measures. 

(a)  Ozone-Stationary  Source  Control 
Measures — For  stationary  sources,  the 
1979  ozone  plan  submissions  for  major 
urban  area  must  include,  as  a  minimum, 
legally  enforceable  regulations  to  reflect 
the  application  of  reasonably  available 
volatile  organic  compound  control 
technology  to  those  stationary  sources 
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for  which  EPA  has  published  a  Control 
Technology  Guideline  (CTG)  document 
by  January  1978,  and  provide  for  the 
adoption  and  submittal  of  additional 
legally  enforceable  RACT  regulations  on 
an  annual  basis,  beginning  in  January 
1980,  for  those  CTGs  that  have  been 
published  by  January  of  the  proceeding 
year  (44  FR  20376,  April  4, 1979).  For 
rural  nonattainment  areas,  the 
regulations  must  provide,  at  a  minimum, 
legally  enforceable  procedures  for  the 
present  and  future  control  of  large 
volatile  organic  compound  sources  (i.e., 
those  with  100  tons/year  or  more 
potential  emissions). 

To  meet  this  requirement,  the  State 
has  submitted  to  EPA  proposed 
revisions  to  Title  7,  Chapter  27, 
Subchapter  16,  “Control  and  Prohibition 
of  Air  Pollution  by  Volatile  Organic 
Substances,”  of  the  New  Jersey 
Administrative  Code  (N.J.A.C.  7:27-16.1 
et  seq.).  This  proposed  regulation  is 
composed  of  the  following  sections: 

16.1  Definitions. 

16.2  Storage  of  volatile  organic  substances. 

16.3  Transfer  operations. 

16.4  Open  top  tanks  and  surface  cleaners. 

16.5  Surface  coating  operations. 

16.6  Source  operations  other  than  storage 
tanks,  transfers,  open  top  tanks,  surface 
cleaners,  and  surface  coaters. 

16.7  Cutback  paving  asphalt. 

16.8  Emission  information  and  tests. 

16.9  Variances. 

16.10  Permit  to  construct  and  certificate  to 
operate. 

16.11  Applicability. 

16.12  Exceptions. 

It  should  be  noted  that  this  regulatory 
revision  has  not  been  legally  adopted  by 
the  State  as  yet.  As  discussed  more  fully 
in  Section  II.A.lO.a  of  this  notice,  EPA 
has  been  requested  by  the  State  to 
propose  action  on  this  regulation  in  its 
current  status.  Provided  that  the  finally 
adopted  regulation  does  not 
substantively  differ  from  the  proposed 
regulation  submitted  at  this  time,  EPA 
will  not  propose  action  or  solicit  further 
public  comment  prior  to  final 
rulemaking. 

Proposed  Subchapter  16  is  applicable 
statewide;  each  source  category  has  a 
specific  compliance  schedule  applicable 
to  all  sources  in  that  category  regardless 
of  their  location  within  the  State.  The 
only  exception  is  for  those  sources 
previously  regulated  by  unrevised 
Subchapter  16,  which  are  required 
already  to  be  in  compliance.  In  addition. 
Subchapter  16  goes  beyond  the 
requirement  of  addressing  designated 
CTG  categories.  Controls  are  required 
on  all  open  top  tanks  and  other  source 
operations  capable  of  emitting  volatile 
organic  compounds  (VOC’s).  Also,  the 


State  has  committed  to  adopt  additional 
regulations,  as  necessary,  to  cover 
source  categories  addressed  by 
additional  CTG  documents  issued  by 
EPA, 

The  CTG  documents  provide 
information  on  available  air  pollution 
control  techniques,  and  contain 
recommendations  of  what  EPA  calls  the 
"presumptive  norm"  for  RACT.  Based 
on  the  information  in  the  CTG’s,  EPA 
believes  that  the  submitted  regulation 
represents  RACT,  except  as  discussed 
below.  In  those  instances  where  the 
State’s  regulation  is  not  supported  by 
the  information  in  the  CTG’s,  the  State 
must  provide  an  adequate 
demonstration  that  its  regulation 
represents  RACT,  or  amends  the 
regulation  to  be  consistent  with  the 
information  in  the  CTG’s. 

The  remainder  of  the  discussion  under 
this  subsection  will  deal  with  the 
adequacy  of  the  proposed  Subchapter  16 
to  provide  for  the  control  of  VOC's. 
Discussion  is  organized  around  each 
section  of  the  regulation. 

•  Section  16.1 — DeHnitions 

Section  16.1  contains  definitions  of  the 
terms  used  in  the  State’s  regulation.  This 
section  contains  a  definition  for 
“volatile  organic  substances"  (VOS’s). 

In  part,  VOS’s  are  defined  by  the  State 
as  those  substances  which  have  a  vapor 
pressure  or  partial  pressure  of  organic 
substances  equal  to  or  greater  than  0.02 
pounds  per  square  inch  absolute  (1.0 
mmllg)  measured  at  standard  conditions 
(21.1°C  and  one  atmosphere  pressure). 
This  definition  differs  from  the  one  used 
by  EPA,  which  defines  a  VOC  in  terms 
of  a  vapor  pressure  greater  than  0.1 
mmHg  at  standard  conditions  (20X.  760 
mmHg).  The  State  indicates  that  its 
regulation  provides  for  at  least  the  same 
VOC  emission  reductions  as  would 
EPA’s  suggested  control  requirement, 
but  the  State  provides  only  limited 
analysis  to  support  its  claim.  Therefore. 
EPA  is  proposing  conditional 
acceptance  of  this  definition  provided 
that  on  or  before  January  1. 1980  the 
State  either  submits  adequate 
justification  for  its  definition  or  revises 
it. 

•  Section  16.2 — Storage  of  V'olatile 
Organic  Substances 

Section  16.2  revises  existing  State 
provisions  which  are  directed  at 
controlling  the  emission  of  VOC's  from 
the  storage  of  volatile  organic 
substances  in  stationary  storage  tanks 
having  a  capacity  equal  to  or  greater 
than  10,000  gallons  and  which  require 
exposed  storage  tanks  with  capacities 
greater  than  2,000  gallons  to  be  painted 


white.  Three  ranges  of  controls  are 
specified  which  are  dependent  on  the 
tank  size  and  the  vapor  pressure  of  the 
VOC  contained  with  the  tank;  Range  I 
does  not  require  control.  Range  II 
requires  a  conservation  vent,  and  Range 
III  requires  a  floating  roof.  Except  for 
minor  revisions,  this  rule  has  been  in 
effect  since  March  1, 1976. 

The  information  in  the  CTG  document 
addressing  this  source  category  shows 
that  it  is  reasonable  for  all  fixed  roof 
tanks  with  a  capacity  of  40,000  gallons 
or  greater  and  storing  a  petroleum  liquid 
with  a  true  vapor  pressure  greater  than 
10.5  kilo  Pascals  to  be  retrofitted  with  an 
internal  floating  roof  or  with  equivalent 
vapor  controls. 

The  State  believes  that  the  o\  e;rall 
emission  reduction  achieved  by  its 
regulation  is  equivalent  to  the  emission 
reduction  achievable  through 
application  of  the  controls  described  by 
CTG.  According  to  the  State,  the 
equivalent  emission  reductions  result 
through  the  control  of  all  stationary 
storgage  tanks  statewide  (in  both  urban 
and  nonurban  areas),  through  requiring 
controls  on  some  tanks  smaller  than 
40,000  gallons,  through  requiring  controls 
for  VOC’s  with  vapor  pressures  below 
10.5  kilo  Pascals,  and  through  requiring 
controls  on  tanks  which  store 
substances  other  than  petroleum  liquids. 
The  State  has  submitted  documentation 
to  justify  this  difference  in  control  In 
essence.  New  Jersey’s  experience 
indicates  that  in  the  petroleum  industry 
the  majority  of  storage  tanks  are  of  a 
capacity  greater  than  400,000  gallons.  In 
this  size  range  the  State  requires  a 
greater  degree  of  control  than  that 
suggested  by  the  CTG.  This  additional 
control  compensates  for  the  less 
stringent  control  required  by  New  Jersey 
on  samller  tanks  and,  thereby  produces 
emission  reductions  similar  to  those 
anticipated  by  CTG.  EPA  is  satisfied 
with  the  State’s  demonstration  and. 
therefore,  is  proposing  to  find  Section 

16.2  acceptable, 

•  Section  16.3 — Transfer  Operations 

Section  16.3  revises  existing  State 
provisions  directed  at  controlling  the 
emissions  of  VOC’s  from  transfer 
operations.  This  section  contains  control 
requirements  for  gasoline  service 
stations  in  Subsection  16.3  (a)  and  (c). 
gasoline  bulk  plants  in  Subsections  16.3 
(a)  and  (e)(1),  gasoline  loading  terminals 
in  Subsections  16.3  (a)  and  (e)(2),  and 
gasoline  delivery  trucks  in  Subsections 

16.3  (a),  (d),  and  (g).  The  regulation 
requires  the  submerged  filling  of  all 
stationary  and  mobile  tanks  with 
capacities  of  2,000  gallons  or  greater  and 
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which  receive  volatile  organic 
substances. 

Generally,  this  section  meets  or 
exceeds  the  required  degree  of  control 
described  in  the  pertinent  CTG.  While 
not  explicit  in  the  State’s  regulation, 

EPA  understands  that  the  State 
interprets  its  regulation  to  require  vapor 
tight  return  lines.  The  only  differences 
that  exist  are  that  the  requirements  only 
apply  to  delivery  vessels  equal  to  or 
greater  than  2,000  gallons  capacity  and 
vapor  balance  is  only  required  at  service 
stations  with  tanks  equal  to  or  greater 
than  2,000  gallons  capacity.  The 
information  in  the  CTG  does  not  justify 
such  exemptions.  However,  the  State 
has  submitted  documentation  which 
indicates  that,  from  its  experience  in 
enforcing  its  existing  gasoline  vapor 
control  regulation  and  from 
correspondence  with  the  industry,  if 
there  are  any  delivery  vessels  smaller 
than  2.000  gallons,  they  would  only 
service  rural  accounts.  These  rural 
accounts  are  primarily  agricultural  in 
nature  or  are  the  few  existing  gasoline 
stations  with  small  exempted  tanks 
(those  existing  tanks  with  less  than  2.000 
gallons  storage  capacity).  In  addition, 
new  gasoline  service  stations  being  built 
are  usually  high  volume  “gas  only’’-type 
stations  with  tanks  exceeding  2,000 
gallons  capacities.  The  State  indicates 
that  some  suppliers  will  not  deliver  to 
tanks  smaller  than  2,000  gallons,  which 
is  another  factor  which  limits  the 
desirability  of  using  small  delivery 
vessels  and  of  installing  small  tanks. 

This  regulation  also  applies  statewide, 
covering  both  urban  and  nonurban  area 
gasoline  service  stations;  as  such,  the 
State  indicates  that  its  impact  on 
emissions  is  only  marginally  different 
from  that  obtainable  through  application 
of  the  CTG’s  control  requirements. 

EPA  is  satisfied  with  this  justification 
as  it  relates  to  the  State’s  exemption  of 
small  delivery  vessels  from  control. 
However,  EPA  is  proposing  only 
conditional  acceptance  of  the  State’s 
exemption  of  new  gasoline  storage  tanks 
with  capacities  less  than  2,000  gallons. 
By  January  1, 1980  the  State  must 
adequately  demonstrate  that  its 
exemption  of  new  gasoline  storage  tanks 
with  capacities  less  than  2,000  gallons 
results  in  an  emission  reduction  only 
marginally  different  from  that 
obtainable  from  the  suggested  control 
level  in  the  CTG  or  that  economic  or 
other  circumstances  warrant  a  less 
stringent  control  requirement. 
Alternately,  the  State  may  revise  its 
regulation  to  eliminate  this  exemption. 


•  Section  16.4 — Open  Top  Tanks  and 
Surface  Cleaners 

Section  16.4  is  a  new  section  directed 
at  controlling  the  emissions  of  VOC’s 
from  open  top  tanks  and  surface 
cleaners  (degreasers).  This  regulation 
covers  besides  the  non-CTG  category  of 
open  top  tanks,  the  CTG-covered 
category  of  solvent  metal  cleaning 
{16.4(3) — (h))  and  also  a  portion  of  the 
refinery  CTG-covered  category, 
wastewater  separators  (§  16.4(i)). 

The  State  has  further  broken  down  the 
CTG  degreaser  category  into:  unheated 
open  top  surface  cleaners  (top  opening  6 
sq.  ft.  to  25  sq.  ft.),  unheated  open  top 
surface  cleaners  (top  opening  greater 
than  25  sq.  ft.),  open  top  vapor  surface 
cleaners,  unheated  conveyorized  surface 
cleaners,  conveyorized  heated  surface 
cleaners,  and  conveyorized  vapor 
surface  cleaners.  In  the  CTG  document 
for  Solvent  Metal  Cleaning,  two  levels  of 
control  for  each  type  of  degreaser  w-ere 
identified,  along  with  operating 
requirements.  The  State  has  selected 
control  requirement  composed  of  those 
contained  in  the  first  (less  stringent) 
level  plus  elements  of  those  contained  in 
the  second  (more  stringent)  level. 
Subsection  16.4(j)  requires  that  open  top 
tanks  or  surface  cleaners  be  operated, 
inspected  and  maintained  in  accordance 
with  approved  written  instructions. 
These  instructions  are  to  be  prepared 
using  the  State’s  guideline,  “instructions 
for  Operating  and  Maintenance 
Procedures,  Open  Top  Tanks  and 
Surface  Cleaners,”  which  incorporates 
the  operating  requirements  contained  in 
the  CTG.  In  addition,  §  16.4(k)  requires 
that  personnel  operating  open  top  tanks 
or  surface  cleaners  understand  and 
follow  specified  procedures.  While  the 
Stale’s  regulation  does  not  include 
detailed  operating  and  disposal 
requirements,  these  are  contained  in  the 
State’s  guideline.  Subsection  16.4(i) 
requires  any  oil-water  separator  to  be 
covered  except  for  those  sections  of  the 
oil-water  separator  containing  powered 
mechanical  devices  operating  above  the 
liquid  level.  The  State  indicates  that  this 
exemption  was  included  for  safety 
reasons. 

EPA  is  proposing  to  find  §  16.4 
acceptable. 

•  Section  16.5 — Surface  Coating 
Operations 

Section  16.5  is  a  new  section  directed 
at  controlling  the  emissions  of  V'^OC’s 
from  surface  coating  operations.  This 
applies  to  the  following  sources:  large 
appliance  coating  lines,  magnet  wire 
insulation  coating  lines,  metal  furniture 
coating  lines,  fabric  coating  lines,  vinyl 


coating  lines,  paper  coating  lines, 
automobile  assembly  coating  lines,  coil 
coating  lines,  and  can  coating  lines.  This 
section  specifies  a  maximum  permitted 
emission  rate  (pounds  of  volatile  organic 
compounds,  minus  water,  per  gallon  of 
coating)  for  each  source  category  and 
allows  the  source  owner  to  choose  the 
most  economical  method  of  control  to 
meet  the  emission  limitation  specified. 
The  various  control  methods  available 
to  sources  are:  reformulation  to  “low- 
solvent”  coatings  (water-borne,  high 
solids,  and  powder  coatings),  “add-on” 
technology  to  recover  or  destroy  VOC’s 
in  exhaust  gases,  and  modification  of 
processes  to  reduce  the  quantity  of  VOC 
emissions.  EPA  is  proposing  to  find 
§  16.5  acceptable. 

•  Section  16.6 — Source  Operations 
Other  Than  Storage  Tanks,  Transfers, 
Open  Top  Tanks,  Surface  Cleaners,  and 
Surface  Coaters. 

Section  16.6  is  a  new  section  directed 
at  controlling  the  emissions  of  VOC’s 
from  source  operations  not  elsewhere 
regulated.  The  degree  of  control  is 
determined  by  categorizing  the 
uncontrolled  VOC  emission  into  one  of 
nine  ranges.  The  vapor  pressure  and 
concentration  of  the  VOC  in  the  process 
source  gases  determines  the  applicable 
range:  the  range  then  specifies  the 
maximum  allowable  emissions. 

Subsection  16.6(c)  contains  provisions 
for  addressing  multiple  emission  source 
operations.  These  provisions  permit  the 
source  to  aggregate  its  emissions  for 
purposes  of  determining  the  degree  of 
control  required.  While  EPA  has  not 
issued  its  procedures  for  dealing  with  ’ 
the  mathematical  combining  of  emission 
sources  (“bubble  concept”),  the  State’s 
submission  appears  adequate  in  this 
regard. 

The  Slate  indicates  that  this  section 
would  apply  to  the  CTG/covered 
subcategory  of  vacuum  producing 
systems  at  refineries  and  that  the  degree 
of  control  would  vary  depending  on  the 
concentration  of  the  source  gas.  The 
CTG  subcategory,  process  unit 
turnaround,  also  would  be  handled  by 
permit  conditions  and  the  requirements 
of  §  16.6.  Unlike  the  CTG,  which 
specifed  emission  control  equipment 
requirements,  the  Stale’s  regulation 
specifies  emission  limitations.  The  State 
has  demonstrated  that  its  emission 
limitations  and  permit  procedures  would 
produce  emission  reductions  similar  to 
those  obtainable  by  application  of  the 
controls  suggested  in  the  CTG.  EPA  is 
satisfied  with  the  demonstration  and  is 
proposing  to  find  §  16.6  acceptable. 
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•  Section  16.7 — Cutback  Paving  Asphalt 

Section  16.7  is  a  new  section  directed 
at  controlling  the  emissions  of  VOC’s 
from  the  use  of  cutback  paving  asphalt 
or  emulsified  paving  asphalt  containing 
petroleum  solvents.  It  prohibits  the  use 
of  these  paving  materials  except  during 
the  colder  months,  when  it  is  to  be  used 
as  a  penetrating  prime  coat,  or  when  the 
user  can  demonstrate  that  there  are  no 
emissions  of  VOC’s  during  normal  use. 
EPA  is  proposing  to  find  §  16.7 
acceptable. 

•  Section  16.8 — Emission  Information 
and  Tests. 

Section  16.8  is  an  administrative 
section  requiring  emission  sources  to 
provide  facilities  and  equipment 
necessary  to  determine  the  quantity  and 
identity  of  the  VOC’s  they  emit,  to 
maintain  and  make  records  available, 
and  to  provide  sampling  facilities  and 
testing  facilities  as  may  be  necessary  to 
determine  the  nature  and  quantity  of 
their  VOC’s  emissions.  This  section  does 
not,  however,  specify  test  methods  to  be 
used  to  determine  compliance  with  the 
emission  limitations  contained  in 
Subchapter  16.  In  order  for  the  State  to 
have  a  legally  enforceable  reuglation, 
test  methods  must  be  specified.  The 
State  indicates  that  it  is  in  the  process  of 
preparing  such  test  method 
specifications.  Therefore,  EPA  is 
proposing  conditional  acceptance  of 
Subchapter  16.  On  or  before  January  1, 
1980  the  State  must  submit  adequate  test 
methods  which  can  be  used  to 
determine  compliance  with  this 
regulation. 

•  Section  16.9 — Variances 

Section  16.9  provides  a  general 
variance  mechanism.  It  allows  for 
variances  from  the  requirements  of 
Subchapter  16  if  it  can  be  demonstrated 
to  the  satisfaction  of  the  State  that  a 
particular  souce  is  unable  to  meet  the 
required  degree  of  control.  The  State 
may  issue  a  variance  to  a  source  which 
is  valid  for  three  years  and  when  may 
be  renewed  upon  application  to  the 
State.  The  variances  issued  shall  be 
conditioned  on  compliance  with  any 
requirements  which  the  State  deems  to 
be  necessary.  EPA  is  proposing  to  find 
Section  16.9  acceptable:  however,  each 
variance  issued  by  the  must  be  ^ 
submitted  to  EPA  for  approval  as  a  SIP 
revision. 

•  Section  16.10 — Permit  To  Construct 
and  Certificate  To  Operate 

Section  16.10  requires  a  source  to 
obtain  a  ‘‘Permit  to  Construct,  Install  or 
Alter  Control  Apparatus  or  Equipment" 
and  a  ‘‘Certificate  to  Operate  Control 
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Apparatus  or  Equipment.”  It  also 
requires  that  all  equipment  or  control 
apparatus  used  to  control  VOC’s  in 
accordance  with  relevant  permits  be 
connected  and  functioning  properly. 
However,  Subsection  16.10(dJ  allows  the 
temporary  discontinuation  of  the 
operation  of  such  control  apparatus 
during  the  months  of  November, 
December,  January,  February,  and 
March.  A  discontinuation  must  be 
provided  for  in  the  permit  and  is  based 
upon  factors  such  as  the  nature  of  the 
pollutant,  energy  consumption  of  the 
control  apparatus,  and  potential  of  local 
nuisance  conditions. 

Present  EPA  policy  only  allows  for  the 
seasonal  operation  of  natural  gas-fired 
afterburners  provided  that  there  is 
reasonable  assurance  that  the  action 
will  not  jeopardize  the  attainment  or 
maintenance  of  the  ozone  standard.  This 
policy  does  not  apply  to  the  other  types 
of  control  equipment  covered  by  New 
Jersey’s  variance  provisions. 
Nevertheless,  New  Jersey’s  regulation 
requires  application  of  the  same  criteria 
in  evaluating  a  seasonal  variance 
request  as  would  be  used  by  EPA. 
Therefore,  EPA  proposes  to  find  this 
section  acceptable,  but  each  variance 
issued  by  the  State  must  be  submitted  to 
EPA  for  approval  as  a  SIP  revision, 

•  Section  16.11 — .Applicability 

Section  16.11  is  a  general  section  on 
the  relationship  of  Subchapter  16  to 
other  New  Jersey  regulations. 

•  Section  16.12 — Exceptions 

Section  16.12  exempts  certain  source 
operations  from  the  provisions  of 
Subchapter  16.  These  exemptions  do  not 
conflict  with  any  SIP  revision 
requirements. 

(b)  Ozone/Carbon  Monoxide — 
Transportation  Control  Measures. — The 
proposed  SIP  revision  contains  a 
commitment  by  the  State  to  implement 
specific  transportation  control  measures 
which  are  presented  as  Appendix  10  to 
the  SIP.  These  measures  are  identified 
as  specific  projects  for  which  cost 
information  and  final  implementation 
dates  are  provided.  The  projects  are 
grouped  under  the  headings  of: 

•  Improved  public  transit 

•  Exclusive  bus  and  carpool  lanes 

•  Long-range  transit  improvements 

•  Park  and  ride  and  fringe  parking 
lots 

•  Employer  programs  to  encourage 
car  and  vanpooling,  mass  transit, 
bicycling,  and  walking 

•  Bicycle  lanes  and  storage  facilities 

•  Traffic  flow  improvements 

For  these  projects  the  State  should 
submit  to  EPA  compliance  dates  for  key 
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milestone  events  (e.g.,  application  for 
funding,  initiation  of  construction]. 

In  addition,  commitments  are  included 
in  the  SIP  revision  for  the  further  study 
of  these  measures.  In  Appendices  16  and 
28  studies  are  presented  for  the  general 
evaluation  of  potential  transportation 
control  measures.  Studies  for  the 
evaluation  of  specific  projects  are 
presented  as  Appendix  11  to  the  SIP. 
These  studies  are  grouped  under  the 
headings  of: 

•  Improved  public  transit 

•  Exclusive  bus  and  carpool  lanes 

•  Long-range  transit  improvements 

•  On  street  parking  controls 

•  Park  and  ride  and  fringe  parking 
lots 

•  Bicycle  lanes  and  storage  facilities 

•  Traffic  flow  improvements 

EPA  finds  that  the  State’s  program  for 
the  further  study  and  future 
implementation  of  measures  is  deficient 
in  that  it  does  not  adequately  identify 
the  process  and  steps  needed  to  bring 
each  measure  to  implementation.  As 
mandated  by  Section  174(b)  of  the  Clean 
Air  Act,  the  study  and  implementation 
of  measures  are  required  to  be 
coordinated  with  the  continuing, 
cooperative  and  comprehensive  (3C) 
transportation  process  of  Section  134  of 
Title  23  of  the  United  States  Code. 
However,  the  proposed  SIP  revision 
shows  no  evidence  that  the 
transportation  planning  process  has 
been  modified  to  permit  the  necessary 
coordination  to  occur.  Methods  are 
needed  to  track,  assess  and  report  on 
the  adequacy  of  the  transportation 
planning  process  to  address  air  quality 
concerns.  This  requirement  includes  the 
development  of  criteria  for  determining 
conformity  of  the  transportation  plans, 
programs  and  projects  with  the  SIP  and 
the  identification  of  reasonable  emission 
reduction  goals  to  be  obtained  from  the 
transportation  system.  Moreover,  the 
products  to  be  obtained  from  each 
study,  the  key  decision  points  (technical, 
political,  financial,  etc.],  the  relationship 
between  studies  and  measures,  and  the 
time  schedule  for  these  activities  are  not 
adequately  identified. 

Consequently,  the  New  Jersey  SIP 
revision  is  conditionally  approved 
subject  to  the  submittal  to  EPA  by 
March  1, 1980  of  a  description  of  the 
transportation  planning  process 
highlighting  those  changes  made  to 
integrate  this  process  with  the  air 
quality  planning  process  so  that  it 
adequately  addresses  applicable 
commitments  contained  in  the  SIP.  This 
process  should  have  as  one  of  its 
outputs  the  development  of  a  schedule 
for  the  incorporation  of  transportation 
projects  into  the  Transportation 
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Improvement  Program  and  its  Annua! 
Element. 

(c)  Total  Suspended  Particulates.— 
Installation  of  RACT  for  stationary 
sources  of  particulate  matter  was 
discussed  in  Subsection  II.A.Z.b. 

(!i)  The  SIP  revisions  shall  include  an 
accurate,  current  inventory  of  emissions 
that  have  an  impact  on  the 
nonattainment  area,  and  provide  for 
annual  updates  to  indicate  emissions 
^roivth  and  progress  in  reducing 
emissions  from  existing  sources. 

(a)  Ozone/Carbon  Monoxide — The 
organic  compound  emissions  inventory 
includes  point,  area  and  mobile  source 
emission  estimates  and  projections.  The 
inventory  for  carbon  monoxide 
represents  only  mobile  source  emissions 
and  projection:  however,  this  is 
acceptable  to  EPA  since  the 
overwhelming  majority  of  carbon 
monoxide  emissions  are  attributable  to 
mobile  sources. 

Although  there  are  deficiencies  in  the 
States’s  organic  compound  and  carbon 
monoxide  inventories,  they  were 
generated  using  data  and  techniques 
which  EPA  finds  acceptable  at  this  time. 
Furthermore,  annual  updates  which  will 
improve  the  quality  of  these  inventories 
are  provided  for  in  the  plan  revision. 
Consequently,  EPA  proposes  to  accept 
the  State’s  organic  compound  and 
carbon  monoxide  emission  inventories. 

( b  1  Total  Suspended  Particulates — A 
final  emissions  inventory  must  be 
submitted  at  such  time  as  the  total 
suspended  particulate  secondary 
standard  attainment  plan  is  submitted. 

(c)  Data  Base  Consistency — It  should 
l)e  noted  that  the  techniques  and 
assumptions  used  by  a  state  in 
projecting  future  emissions  should  be 
consistent  with  those  used  in  other  state 
and  local  planning  programs  (e.g.  water 
pollution  abatement,  energy,  housing, 
transportation).  The  proposed  New 
lersey  SIP  revision  recognizes  the  need 
for  consistent  planning  data,  but  in  the 
case  of  mobile  source  projections  does 
not  provide  evidence  that  such 
consistency  determinations  were  made. 
In  this  regard,  it  is  suggested  that  the 
State  examine  the  1.6  percent  statewide 
annual  increase  in  vehicle-miles- 
travelled  projected  in  the  SIP  revision  to 
assure  that  it  is  consistent  with 
projections  used  in  other  planning 
programs. 

(d)  Annual  Reporting — The  State  has 
agreed  to  provide  annual  reports  to  EPA 
on  progress  made  in  adopting  control 
measures,  growth  of  new  and  modified 
major  sources  of  air  pollution,  changes 
in  emissions  as  required  to  track 
reasonable  further  progress,  progress  in 
updating  emission  inventories  and  the 


results  of  ongoing  air  quality  studies 
related  to  the  plans. 

EPA  proposes  to  find  that  the  State’s 
commitment  with  regard  to  Annual 
Reporting  is  acceptable. 

(6)  The  SIP  revision  shall  expressly 
quantify  the  emissions  growth 
allowance,  if  any,  that  will  be  allowed 
to  result  from  new  major  sources  or 
major  modifications  of  existing  sources, 
which  may  not  be  so  large  as  to 
jeopardize  reasonable  further  progress 
toward  attainment  by  the  required  date. 
The  SIP  revision  shall  require 
preconstruction  review  permits  for  new 
major  sources  and  major  modifications 
of  existing  sources,  to  be  issued  in 
accordance  with  Section  173  of  the  Act. 

In  order  to  assure  that  emission 
increases  from  new  stationary  sources 
or  modifications  of  existing  stationary 
sources  will  not  exceed  the  projected 
“growth  allowance"  incorporated  in  the 
reasonable  further  progress 
demonstration,  the  State  has  submitted 
procedures  providing  for  the  “offsetting” 
of  emissions  (rom  major  sources  or 
modifications  and  for  the  tracking  of  all 
minor  and  area  spurce  emission 
changes.  The  emission  “offsets"  will  be 
required  in  accordance  with  a  currently 
proposed  State  regulation,  N.J.A.C.  7:27- 
18.1  et  seq.,  “Control  and  Prohibition  of 
Air  Pollution  from  New  or  Altered 
Sources  Affecting  Ambient  Air  Quality 
in  Nonattainment  Areas  (Emission 
Offset  Rule)." 

This  proposed  regulation  requires  new 
major  sources  and  major  modifications 
located  in  or  significantly  impacting  a 
nonattainment  area  to  offset  new 
emissions  by  providing  reductions  at 
existing  sources  beyond  those  available 
from  control  strategies  otherwise 
included  in  the  SIP.  A  major  source  is 
defined  as  one  having  allowable 
emissions  of  50  tons  per  year,  1000 
pounds  per  day,  or  100  pounds  per  hour 
of  particulate  matter,  sulfur  dioxide, 
nitrogen  dioxide,  carbon  monoxide,  or 
volatile  organic  compounds.  A  major 
modification  is  defined  as  a  change  to 
an  existing  source  causing  allowable 
emission  to  increase  by  these  amounts 
for  the  specified  pollutants. 

Additionally,  these  sources  are 
required  by  Section  173  of  the  Clean  Air 
Act  to  meet  the  “lowest  achievable 
emissions  rate"  (LAER).  EPA  has 
requested  that  the  State  clarify  its 
definition  of  LAER  (as  defined  in 
Section  18.1  of  the  regulation)  to  provide 
for  equivalency  with  EPA’s  definition. 
Specifically,  the  State  must  require  that 
the  rate  of  emissions  reflect  the  most 
stringent  emission  limitation  which  is 
contained  in  the  implementation  plan  of 
any  State  for  such  class  or  category  of 


sources,  unless  the  owner  or  operator  of 
the  proposed  source  demonstrates  that 
such  limitations  are  not  achievable. 
However,  as  a  minimum,  the  limitations 
must  meet  a  degree  of  emission  control 
at  least  as  stringent  as  that  required  by 
any  standard  of  performance  for  a  new 
stationary  source  (40  CFR.  Part  60).  The 
State  has  provided  EPA  with  w'ritten 
assurance  that  this  clarification  will  be 
adopted  prior  to  the  final  promulgation 
of  its  regulation  by  December  1, 1979. 
EPA  approval  of  the  regulation  is 
therefore  conditioned  on  this 
clarification  being  made. 

Also,  in  accordance  with  the 
requirements  of  Section  173,  the 
proposed  regulation  requires  that,  for  a 
permit  to  be  issued  to  an  applicant,  all 
other  major  sources  in  the  State  which 
are  owned  or  operated  by  the  applicant 
must  be  in  compliance  with  State 
regulations  or  meeting  the  requirements 
of  an  approved  compliance  schedule. 

The  State  has  submitted  procedures 
providing  for  the  “offsetting”  of 
emissions  from  major  sources  major  and 
modifications  while  tracking  all  minor 
and  area  source  emission  changes.  The 
State  will  “offset”  all  major  source 
emission  growth;  minor  and  area  source 
emission  growth  will  be  tracked  against 
the  annual  emission  changes 
accommodated  for  in  the  reasonable 
further  progress  demonstration 
discussed  under  Subsection  ll.A.3.a  of 
this  notice.  If  minor  and  area  source 
growth  exceeds  these  annual 
allowances,  the  State  will  require  new 
major  sources  and  major  modifications 
to  obtain  additional  emission  reductions 
not  already  relied  upon  in  the  SIP  to 
assure  reasonable  further  progress 
toward  attainment  of  standards. 

On  the  condition  indicated  earlier. 
EPA  proposes  to  find  the  State’s  SIP 
revision  acceptable  with  respect  to  the 
requirements  discussed  under  this 
subsection.  As  discussed  more  fully 
under  Subsection  II.  AlO  of  this  notice. 
EPA  has  been  requested  by  the  State  to 
propose  action  on  this  regulation  in  its 
current  status.  It  should  be  noted, 
however,  that  the  State  has  adopted 
Subchapter  18  on  July  1, 1979  on  an 
emergency  basis  without  the  required 
reasonable  notice  and  public  hearing. 
Therefore.  EPA  proposes  also  to 
condition  its  approval  upon  the  State’s 
completion  of  its  full  administrative 
procedures,  including  a  public  hearing 
scheduled  for  August  7, 1979,  as 
necessary  for  formal  adoption  of 
Subchapter  18  by  December  1. 1979. 
Assuming  that  these  two  conditions  are 
met  and  that  the  formally  adopted 
regulation  is  not  substantively  different 
from  the  proposed  regulation  submitted. 
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EPA  will  not  repropose  action  or  solicit 
further  public  comment  prior  to  final 
rulemaking. 

[7]  The  SIP  revisions  shall  provide 
identification  and  commitment  of  the 
necessary  resources  to  carry  out  the 
Part  D  provisions  of  the  plan. 

(a)  Ozone/Carbon  Monoxide. — With 
the  exception  of  the  resources  necessary 
to  carry  out  some  of  the  air  quality 
aspects  of  the  transportation  planning 
process,  the  State  has  done  an 
acceptable  job  of  quantifying  resource 
requirements  and  identifying  sources  of 
funding.  However,  the  validity  of  the 
commitment  to  secure  funding  sources  is 
unclear  in  that  the  proposed  SIP  revision 
only  indicates  whether  or  not  the  project 
is  in  the  Transportation  Improvement 
Program  Annual  Element  CnP/AE).  EPA 
interprets  the  inclusion  of  a  project  in 
the  TIP/AE  as  representing  a 
commitment  to  take  all  necessary  steps 
(e.g.,  filing  an  application  for  funding, 
inclusion  in  the  State  budget]  to  obtain 
Federal  funds.  Future  SIP  progress 
reporting  must  include  a  complete 
discussion  of  the  status  of  the 
commitment  of  funds  to  each  project. 
EPA  thus  proposes  to  find  this  element 
of  the  plan  revision  conditionally 
acceptable  for  ozone  and  carbon 
monoxide.  Missing  from  the  proposed 
SIP  revision  is  an  identification  of  funds 
and  manpower  necessary  to  insure  a 
coordinated  effort  by  involved  State, 
regional  and  local  participants  in  the 
transportation — air  quality  planning 
process.  By  March  1, 1980  the  State  must 
submit  to  EPA  a  summary  of  the 
manpower  and  financial  resources  at 
the  State,  local  and  regional  level  being 
devoted  to  the  required  work. 

(b)  Total  Suspended  Particulates — At 
such  time  as  a  total  suspended 
particulate  plan  is  submitted,  an 
appropriate  identification  and 
committement  to  the  resources 
necessary  for  its  implementation  will  be 
required. 

(8)  The  SIP  revisions  shall  provide 
evidence  of  public,  local  government, 
and  state  legislative  involvement  and 
consultation  in  accordance  with  Section 
174  of  the  Act. 

(a)  Public  Participation  and 
Consultation — The  plan  revision 
contains  an  extensive  discussion  of  the 
consultation  process  being  established 
with  regard  to  future  activities.  This 
discussion  mentions  public  participation 
efforts  to  be  developed  as  a  part  of  the 
detailed  transportation  planning  work 
programs  of  the  lead  planning 
organizations,  regular  public  meetings 
which  will  be  held,  and  the 
establishment  of  an  Office  of  Public 
Participation  within  the  New  Jersey 


Department  of  Environmental  Protection 
(DEP).  On  this  basis,  EPA  is  proposing 
to  find  the  State’s  plan  revision 
acceptable  with  regard  to  public 
participation  and  consultation. 

(b]  Intergovernmental  Involvement 
and  Consultation — As  is  the  case  with 
public  involvement,  the  emphasis  in 
New  Jersey’s  plan  revision  is  on  future 
activities.  The  State  has  indicated  that  it 
will  coordinate,  from  the  Governor’s 
Office  of  Policy  and  Planning,  the 
implementation  of  the  SIP.  That  office 
will  stress  building  upon  the 
complementary  activities  of  each  State 
department,  as  well  as  assuring  that 
various  plans  developed  within  the 
State  are  in  agreement  with  the  goals  of 
the  proposed  plan.  The  New  Jersey  DEP 
and  the  New  Jersey  Department  of 
Transportation  are  committed  to 
continue  to  meet  with  local 
governments.  In  addition,  local 
governmental  officials  are  represented 
in  the  metropolitan  planning 
organizations  which  were  designated  by 
the  Govenor  of  the  New  Jersey  as  “lead 
planning  organizations"  to  prepare  the 
plan  revision.  EPA  proposes  to  find  the 
New  Jersey  SIP  revision  acceptable  as 
regards  intergovernmental  involvement 
and  consultation. 

The  lead  planning  organizations  in 
New  Jersey  are: 

•  The  Tri-State  Regional  Planning 
Commission 

•  The  Delaware  Valley  Regional 
Planning  Commission 

•  The  Wilmington  Metropolitan  Area 
Planning  Coordinating  Council 

•  The  Atlantic  City  Urban  Area 
Transportation  Study  Policy  Committee 

•  The  Cumberland  County  Urban 
Area  Transportation  Study  Policy 
Committee 

•  The  Phillipsburg  Urban  Area 
Transportation  Study  Policy  Committee 

(9)  The  SIP  revisions  shall  provide  an 
identification  and  brief  analysis  of  the 
air  quality,  health,  welfare,  economic, 
energy,  and  social  effects  of  the  plan 
provisions  chosen  and  the  alternatives 
considered  and  a  summary  of  the  public 
comments  on  the  analysis. 

The  New  Jersey  plan  revision  includes 
a  work  program  for  a  pilot  study  of  the 
effects  of  the  plan  revision  on  air 
quality,  health,  welfare,  economics, 
energy  and  social  conditions.  The  State 
indicated  in  the  plan  revision  that  a  final 
report  on  the  initial  phase  of  the  study  is 
available  and  will  be  submitted  to  EPA 
shortly.  In  view  of  the  ongoing  nature  of 
control  strategy  development  in  the  New 
Jersey  SIP  revision,  EPA  proposes  to 
find  the  plan  revision  acceptable  as 
regards  this  requirement. 


(10]  The  SIP  revisions  shall  provide 
written  evidence  that  the  State  and 
other  governmental  bodies  have 
adopted  the  necessary  requirements  in 
legally  enforceable  form,  and  are 
committed  to  implement  and  enforce  the 
appropriate  elements  of  the  SIP. 

(a]  Part  D  Revision  Requirements. — 
New  Jersey’s  commitment  to  continued 
implementation  of  its  motor  vehicle 
emissions  inspection  and  maintenance 
program  is  considered  adequate  by  EPA. 

In  general  response  to  the  provisions 
of  Section  174  of  the  Clean  Air  Act, 
memoranda  of  understanding  (MOU’s] 
are  being  developed  among  the  New 
Jersey  Departments  of  Environemental 
Protection  and  Transportation  and  the 
involved  metropolitan  planning 
organizations  in  order  to  enumberate  the 
specific  reponsibilities,  commitments 
and  relationships  associated  with  SIP 
revision  development,  implementation 
and  enforcement.  EPA  has  reviewed 
draft  copies  of  these  MOU’s  and  has 
found  them  generally  acceptable 
However,  in  order  to  insure  that  the 
transportation-air  quality  planning 
work,  discussed  in  Subsection  II.A.4b  of 
this  notice,  is  properely  carried  out  EPA 
is  proposing  to  conditions  its  acceptance 
of  The  Stat’s  commitment  on  the  State 
submitting,  by  October  1, 1979, 
acceptable  MOU’s. 

As  discussed  in  Subsections  II.A.4.a 
and  II.A.6  of  this  notice,  the  State  has 
submitted  proposed  regulations  for  the 
control  of  volatile  organic  compounds 
from  stationary  sources  and  for  the 
review  of  new  sources  in  nonattainment 
areas.  The  State  has  requested  that  EPA 
review  and  seek  comments  on  these 
regulations  in  their  present  status.  Since 
these  regulations  have  not  been  adopted 
as  of  yet,  they  presently  are  not  legally 
enforceable. 

As  regards  the  State’s  volatile  organic 
compound  control  reguations,  N.J.A.C. 
7:27-16-1  et  seq.,  the  adoption  process 
has  advanced  through  notice  and  public 
hearing,  and  the  testimony  received  at 
the  hearing  has  been  analyzed  by  the 
State.  Prior  to  final  adoption,  the 
Commissioner  of  the  New  Jersey 
Department  of  Environmental  protection 
must  sign  the  final  regulation  and  file  it 
with  the  Secretary  of  State.  According  to 
State  estimates,  this  process  should  be 
completed  by  July  15, 1979. 

The  State  has  just  begun  its  formal 
adoption  process  for  its  new  source 
review  regulation,  N.J.A.C,  7:27-18.1  et 
seq.  Public  hearings  on  this  proposed 
regulation  are  scheduled  for  August  7, 
1979  and  final  adoption  is  not  expected 
until  the  end  of  the  year.  However,  the 
New  Jersey  Department  of 
Environmental  Protection  has  adopted 
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its  currently  proposed  regulation  on  an 
emergency  basis,  effective  July  1, 1979. 
The  authority  for  such  emergency  action 
is  contained  in  Section  4(c)  of  the  New 
Jersey  Administrative  Procedure  Act. 
N.J.S.A.  51:14B-4(c)  and  an  Emergency 
Adoption  Order  signed  by  the 
commissioner  of  the  Department  of 
Environmental  Protection  has  been 
submitted  to  EPA. 

In  requesting  EPA  review  of  proposed 
regulations,  the  State  indicated  that  it 
does  not  expect  them  to  change  as  a 
result  of  the  steps  remaining  prior  to 
final  adoption.  If  the  finally  adopted 
regulations  are  not  substantively 
different  from  those  submitted  in 
proposed  form,  EPA  will  not  repropose 
action  on  them  or  provide  for  futher 
public  comment  prior  to  final 
rulemaking.  Consequently,  EPA  urges 
interested  members  of  the  public  to 
review  the  proposed  regulations  in  light 
of  Clean  Air  Act  requirements  and  to 
submit  comments  during  the  comment 
period  established  by  this  notice.  EPA 
currently  is  proposing  to  find  this 
element  of  the  State’s  SIP  revisions 
acceptable  on  the  conditions  that 
Subcharter  16  ‘‘Control  and  Prohibition 
of  Air  Pollution,  by  Volatile  Organic 
Substances,"  and  Subchapter  18. 
“Control  and  Prohibition  of  Air  Pollution 
from  New  or  Altered  Sources  Affecting 
Ambient  Air  Quality  in  Nonattainment 
Areas  (Emission  Offset  Rule.)’’  are 
formally  adopted,  made  effective  and 
submitted  to  EPA  by  August  1, 1979  in 
the  case  of  Subchapter  16  and  by 
December  1, 1979  in  the  case  of 
Subchapter  18. 

There  are  no  specific  measures 
required  for  the  control  of  total 
suspended  particulates  as  of  this  time 
because  receipt  of  the  required  plan 
revision  has  been  delayed  by  the 
proposed  plan  submittal  date  extension. 

F.PA  otherwise  finds  this  element  to 
be  generally  acceptable  in  that  the  plan 
has  been  officially  adopted  by  the 
Governor. 

(b)  Status  of  EPA  Promulgated  State 
Implementation  Plan  Requirements — It 
should  be  noted  that  on  November  13. 
1973  (38  FR  31388),  and  on  several 
subsequent  occassions,  EPA 
promulgated  transportation  and 
stationary  source  control  measures  (40 
CFR  52.1583  et  seq.).  These  measures 
consequently  became  part  of  the  New 
Jersey  SIP  and,  as  such,  are  not 
automatically  relaxed  or  revoked  by  the 
State’s  submittal  of  this  proposed  SIP 
revision.  However,  an  existing  control 
measure  may  be  relaxed  or  revoked  to 
the  extent  that  the  measure  is 
demonstrated  not  to  be  reasonably 
available  and  the  proposed  SIP  revision 


satisfies  all  other  Part  D  requirements. 
(This  interpretation  of  the  Clean  Air  Act 
is  discussed  in  the  April  4, 1979  Federal 
Register  at  44  FR  20372). 

The  State’s  currently  proposed  SIP 
revision  discusses  the  status  of  most  of 
the  required  actions  contained  in  the 
1973  SIP.  The  discussion  generally 
indicates  that  some  of  the  measures 
have  been  implemented,  some  are 
undergoing  further  study  and  others 
have  been  found  by  the  State  not  to  be 
reasonably  available.  However,  the 
State  analyses  supporting  these 
conclusions  were  not  sufficiently 
detailed  to  enable  EPA  to  propose 
formal  rulemaking  action. 

It  is  the  desire  of  EPA  that,,where 
appropriate,  the  State  of  New  Jersey 
incorporate  requirements  promulgated 
in  the  1973  SIP  into  the  State-adopted 
SIP  revision.  In  cases  where  a  1973 
requirement  has  been  implemented  or 
proven  reasonably  available,  it  should 
be  incorporated  into  the  State  submittal. 
This  can  be  accomplished  by  including 
in  the  plan  the  requirement  as  originally 
presented  or  through  inclusion  of  a 
similar  requirement  producing  the  same 
results.  If  such  a  requirement  were  not 
included  in  the  revision,  it  remains  in 
effect  as  promulgated  by  EPA. 

In  those  cases  where  a  1973 
requirement  has  not  been  studied 
sufficiently  to  determine  its 
reasonableness,  a  program  for  study  of 
the  requirement  should  have  been 
included  in  the  1979  submittal.  In  those 
cases  where  a  1973  requirement  has 
been  studied  or  implemented  and  has 
been  found  not  to  be  reasonably 
available,  the  State  must  submit  its 
findings  to  EPA.  Upon  acceptance  of  the 
State’s  demonstration,  EPA  will  take 
action  to  delete  the  specific  requirement. 

EPA  intends  to  continue  working  with 
the  State  to  incorporate  into  the  State 
enforced  portions  of  the  SIP  appropriate 
EPA  promulgated  requirements  and  to 
cleveloD  the  justification  necessary  to 
delete  any  requirement  which  is  no 
longer  appropriate.  Such  actions  will  be 
announced  in  future  issues  of  the 
Federal  Register  along  with  an 
opportunity  for  public  comment. 

B.  Additional  Requirements  for  Ozone 
or  Carbon  Monoxide  SIPs  with 
Attainment  Dates  After  1982 

(1)  Adequate  on-going  vehicle 
emission  inspection/maintenance 
program. — On  February  1, 1974,  New 
Jersey  commenced  a  program  requiring 
the  mandatory  exhuast  emission 
inspection  and  maintenance  of  gasoline 
fueled  light-duty  vehicles  registered 
within  the  State.  This  program  was 
incorporated  into  the  existing  State 


vehicle  safety  inspection  program, 
which  is  conducted  at  38  State  owned 
and  operated  stations  with  68  lanes 
located  throughout  the  State.  Vehicles 
requiring  reinspection  can  be  inspected 
at  either  licensed  private  garages  or  at 
one  of  the  centralized  stations. 
Approximately  four  million  vehicles  are 
inspected  each  year. 

The  program  requires  all  gasoline 
fueled  light  duty  vehicles  (vehicles  with 
6,000  pounds  gross  weight  or  less)  to  be 
inspected  annually  for  carbon  monoxide 
and  hydrocarbon  emissions  using  an 
idle  exhaust  test.  The  standards  applied 
vary  with  the  model  year  of  the  vehicle. 
Since  November  1, 1975,  a  more 
stringent.  Phase  II,  set  of  emission 
standards  has  been  used  in  the  program. 
Presently  the  rejection  rate  is  averaging 
18.5%  of  the  vehicles  tested. 

In  July  1976  New  Jersey  began  a 
mechanic  training  program.  Initially  two 
instructors  were  trained.  These 
individuals  later  conducted  seminars  for 
vocational  instructors  whose  schools 
desired  to  participate  in  the  program. 
These  schools  received  training 
materials  and  have  either  set  up  day 
and  evening  mechanic  training  curricula 
or  are  in  the  process  of  instituting 
courses. 

The  State  is  committed  to  continue  its 
present  emissions  inspection  and 
maintenance  program  and  to  improve  its 
effectiveness  by  optimizing  Phase  II 
emission  standards,  by  using  new  test 
equipment  and  by  placing  greater 
emphasis  on  its  mechanic  training 
program. 

EP.A  believes  that  a  minimally 
acceptable  program  should  achieve  by 
the  end  of  1987  at  least  a  25%  reduction 
from  uncontrolled  exhaust  emissions  of 
both  hydrocarbons  and  carbon 
monoxide  from  light  duty  vehicles. 

Using  EPA  developed  modeling 
techniques  and  emission  reduction 
credits,  the  State  has  sub.mitted 
information  describing  the  anticipated 
future  effectiveness  of  its  programs.  EPA 
is  satisfied  that  the  New  Jersey  emission 
inspection  and  maintenance  program 
will  meet  acceptable  goals.  Therefore. 
EPA  proposes  to  find  the  New  Jersey 
emission  inspection  and  maintenance 
program  as  meeting  Clean.  Air  Act 
requirements. 

(2)  Inclusion  of  a  program  for 
selecting  a  package  of  transportation 
control  measures  (and  any  other 
necessary  measures)  to  attain  the 
emission  reduction  targets  in  the  SIP. 

Although,  as  discussed  in  Subsection 
ll.A.4.b.  lists  of  projects  and  studies  are 
included  in  the  revised  plan,  there  is  no 
description  of  a  comprehensive  and 
systematic  program  for  the  selection  of 
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needed  transportation  control  measures. 
However,  New  Jersey  has  committed 
itself  to  the  documentation  and 
submittal  of  such  a  program  to  EPA  by 
March  1, 1980.  EPA  thus  proposes 
conditional  approval  for  this  element 
pending  receipt  of  this  program 
description. 

(3)  Inclusion  of  a  commitment  to 
establish,  expand,  or  improve  public 
transportation  measures  to  meet  basic 
transportation  needs  as  expeditiously  as 
practicable,  including  a  commitment  to 
use  necessary  federal  grants  and  state 
and  local  funds. 

The  New  Jersey  Department  of 
Transportation  is  presently  developing  a 
statewide  transportation  master  plan. 
The  Department’s  draft  plan  will  be 
made  available  to  the  public  after  July  1, 
1979.  After  review  and  comment.  New 
Jersey  anticipates  that  State  policy  with 
respect  to  transportation  issues  will  be 
approved  and  adopted  by  December  of 
1979.  This  plan  is  to  address  New 
Jersey’s  basic  transportation  needs  in  a 
comprehensive  manner  and  to  evaluate 
the  costs  and  availability  of  funds  to 
meet  the  costs  involved.  The  plan  will 
become  the  overall  steering  mechanism 
for  New  Jersey’s  transportation 
programs.  When  it  is  complete,  the  State 
will  reevaluate  its  efforts  in  the  area  of 
basic  transportation  needs  and  submit 
to  EPA  the  required  measures. 

EPA  finds  New  Jersey's  commitment 
to  submit  a  plan  to  be  acceptable. 
However,  a  commitment  to  use  federal 
grants  and  State  and  local  funds  as 
necessary  to  meet  basic  transportation 
needs  in  not  included  in  the  current  SIP 
revision.  Such  a  commitment  should  be 
included  in  the  adopted  State  policy. 

(4)  Inclusion  of  a  program  that 
requires,  before  issuance  of  a 
preconstruction  review  permit,  an 
analysis  of  alternative  sites,  sizes, 
production  processes,  and  control 
techniques  which  demonstrates  that  the 
benefits  of  the  proposed  source 
significantly  outweigh  any 
environmental  and  social  costs. 

New  Jersey’s  emission  offset 
regulation  provides  for  all  the  required 
preconstruction  analyses  of  major 
stationary  facilities  of  volatile  organic 
compounds.  EPA  finds  this  provision 
adequate. 

Furthermore,  New  Jersey  has 
expressed  its  belief  that  few,  if  any. 
analyses  of  alternatives  would  ever  be 
justibed  by  the  circumstances 
surrounding  a  stationary  carbon 
monoxide  source.  The  State  points  out 
that  only  a  few  chemical  processes  emit 
enough  carbon  monoxide  to  be 
considered  major  emitting  facilities,  and 
these  types  of  sources  do  not  normally 


locate  in  central  business  districts 
where  violations  of  the  carbon 
monoxide  standard  is  a  problem.  This 
position  appears  to  EPA  to  be 
reasonable. 

C.  Summary  of  Unfulfilled  Requirements 

The  following  summary  identifies  plan 
improvement  actions  which  EPA  has 
found  to  be  necessary  for  full, 
unconditioned  approval  of  the  New 
Jersey  plan  revision.  These  proposed 
conditions  of  approval  are  discussed  in 
the  Section  II.A.  and  II.B  of  this  Federal 
Register  notice.  The  appropriate 
subsection  number  if  referenced  after 
each  proposed  condition. 

(1)  On  or  before  October  1, 1979  the 
State  must  submit  to  EPA  an  analysis  of 
the  impact  on  ambient  air  quality  of  the 
application  of  State  regulations  for  the 
control  of  particulate  matter  emissions 
from  the  point  source  located  in 
bridgeton.  New  Jersey  (Subsection 
II.A.Z.b). 

(2)  On  or  before  January  1, 1980  the 
State  must  either  submit  to  EPA 
acceptable  justification  for  the  following 
provisions  of  N.J.A.C.  7:27-16.1  et  seq., 
“Control  and  Prohibition  of  Air  Pollution 
by  Volatile  Organic  Substances’’  or 
submit  to  EPA  an  adopted  regulatory' 
revision  reflecting  the  Control 
Technology  Guidelines  suggested 
control  requirement  (Subsection 
Il.A.4.a): 

(a)  Section  16.1,  Definitions,  defines 
“volatile  organic  substances”  in  terms  of 
a  volatility  which  is  less  restrictive 
(higher)  than  that  used  by  EPA  in  its 
definition. 

(b)  Section  16.3  Transfer  Operations, 
exempts  from  control  new  gasoline 
storage  tanks  with  a  capacity  less  than 
2,000  gallons.  The  CTG  contains  no  such 
exemptions. 

(3)  On  or  before  January  1, 1980  the 
State  must  submit  to  EPA  acceptable 
test  methods  which  can  be  used  to 
determine  compliance  with  the 
provisions  of  N.J.A.C.  7:27-16-1  et  seq., 
“Control  and  Prohibition  of  Air  Pollution 
by  Volatile  Organic  Substances" 
(Subsection  II.A.4.a). 

(4)  On  or  before  March  1, 1980  the 
State  must  submit  to  EPA  an  acceptable 
description  of  the  State’s  transportation 
planning  process,  which  highlights  those 
changes  made  to  the  existing  process  so 
as  to  integrate  air  quality  planning 
concerns  and  to  address  applicable  SIP 
commitments  (Subsection  II.A.4.b). 

(5)  On  or  before  December  1, 1979  the 
State  must  clarify  its  definition  of 
“lowest  achievable  emissions  rate"  as  . 
used  in  N.J.A.C.  7:27-18.1  et  seq., 
"Control  and  Prohibition  of  Air  Pollution 
from  New  or  Alterered  Sources 


Affecting  Ambient  Air  Quality  in 
Nonattainment  Areas  (Emission  Offset 
Rule),"  so  as  to  require  a  degree  of 
emission  control  reflecting  the  most 
stringent  achievable  emission  limitation 
which  is  contained  in  the 
implementation  plan  of  any  State  for 
such  class  or  category  of  sources.  Such  a 
limitation  must  further  be  at  least  as 
stringent  as  that  required  by  any 
standard  of  performance  for  a  new 
stationary  source  as  promulgated  under 
Section  111  of  the  Clean  Air  Act 
(Section  n.A.6). 

(6)  On  or  before  March  1, 1980  the 
State  must  submit  to  EPA  a  summary  of 
the  manpower  and  financial  resources 
at  the  State,  local  and  regional  level 
which  are  being  devoted  to  insure  a 
coordinated  effort  in  transportation — air 
quality  planning  (Subsection  Il.A.7.a). 

(7)  On  or  before  October  1, 1979  the 
State  must  submit  fully  executed 
memoranda  of  understanding  among  the 
Departments  of  Environmental 
Protection  and  Transportation  and 
involved  metropolitan  planning 
organizations  which  enumerate  specific 
responsibilities,  commitments  and 
relationships  associated  with  SIP 
revision  development,  implementation 
and  enforcement  (Subsection  II.A.lO.a). 

(8)  On  or  before  August  1, 1979  the 
State  must  certify  to  EPA  that  N.J..A.C. 
7:27-16.1  et  seq.,  “Control  and 
Prohibition  of  Air  Pollution  by  Volatile 
Organic  Substances,"- has  been  adopted 
and  is  enforceable.  EPA  acceptance  of 
this  certification  will  be  based  on  a 
determination  that  the  regulation  has 
not  been  substantively  changed  from  the 
proposed  regulation  submitted  as  part  of 
the  plan  revision.  Correction  of 
regulatory  deficiencies  discussed  in  this 
action  shall  not  be  considered 
"substantive  changes.”  Copies  of  the 
adopted  regulation  must  be  submitted 
along  with  the  State’s  certification 
(Subsection  II.A.lO.a). 

(9)  On  or  before  December  1. 1979  the 
State  must  certify  to  EPA  that  N.J.A.C. 
7:27-18.1  et  seq.,  “Control  and 
Prohibition  of  Air  Pollution  from  .New  or 
Altered  Sources  Affecting  Ambient  Air 
Quality  in  Nonattainment  Areas 
(Emission  Offset  Rule),”  has  been  fully 
adopted  and  is  enforceable.  EPA 
acceptance  of  this  certification  will  be 
based  on  a  determination  that  the 
regulation  has  not  been  substantively 
changed  from  the  proposed  regulation 
submitted  as  part  of  the  plan  revision. 
Correction  of  regulatory  deficiencies 
discussed  in  this  action  shall  not  be 
considered  “substantive  changes." 
Copies  of  the  adopted  regulation  must 
be  submitted  along  with  the  State’s 
certification  (Subsection  II.A.lO.a). 
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(10)  On  or  before  March  1, 1980  the 
State  must  submit  to  EPA  description  of 
the  comprehensive  and  systematic 
program  which  will  be  used  for  the 
selection  of  needed  transportation 
control  measures  (Section  II.B.2). 

III.  Public  Comment 

Interested  persons  are  invited  to 
comment  on  any  element  of  the  subject 
revision  and  on  whether  or  not  the 
proposed  New  Jersey  Implementation 
Plan  revision  meets  Clean  Air  Act 
requirements.  Comments  received  by  (60 
days  following  publication)  will  be 
considered  in  EPA’s  final  decision.  All 
comments  received  will  be  available  for 
inspection  at  the  Region  II  office  of  EPA 
at  26  Federal  Plaza,  Room  908,  New 
York,  New  York  10007. 

This  current  SIP  revision  request  was 
submitted  to  EPA  in  accordance  with  all 
applicable  EPA  requirements  as 
contained  in  40  CFR  Part  51. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
“significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  dr 
whether  it  may  follow  other  specialized 
development  procedures,  I  have 
reviewed  this  package  and  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  executive  Order  12044. 

This  notice  is  issued  as  required  by 
Section  110  of  the  Clean  Air  Act,  as 
amended,  to  advise  the  public  that 
comments  may  be  submitted  on  whether 
the  proposed  revision  to  the  New  Jersey 
State  Implementation  Plan  should  be 
approved  or  disapproved. 

(Sections  110. 172  and  301  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  7410,  7502  and 
7601)) 

Dated:  July  11. 1979. 

Eckardt  C.  Beck, 

Regional  Administrator,  Environmental 
Protection  Agency. 

|FR  Doc  79-24491  Filed  8-7-79:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
Maritime  Administration 
(46  CFR  Part  221 J 

Documentation,  Transfer  or  Charter  of 
Vessels;  Amendment  of  Charges  for 
Processing  Certain  Applications 

agency:  Maritime  Administration. 
Department  of  Commerce. 

ACTION:  Proposed  regulation. 

Summary:  Under  Section  9  of  the 
Shipping  Act,  1916  (46  U.S.C.  808) 
Maritime  Administration  approval  is 


44.  No.  154  /  Wednesday,  August  8,  1979  /  Proposed  Rules 


required  to  sell  or  transfer  in  any 
manner  to  a  noncitizen  any  interest  in  a 
vessel  owned  in  whole  or  in  part  by  a 
U.S.  citizen  and  documented  under  U.S 
laws,  or  to  transfer  or  place  such  a 
vessel  under  foreing  registry.  Pursuant 
to  Section  37  of  that  Act,  during  time  of 
war  or  national  emergency,  approval  is 
required  for  such  citizen  where  the 
vessel  is  owned  in  whole  or  in  part  by  a 
U.S.  citizen  or  corporation,  or 
documented  under  U.S,  laws.  Approval 
is  also  required  for  the  sale  or  transfer 
to  a  noncitizen  of  any  shipyard, 
drydock,  shipbuilding  or  ship  repairing 
plant  or  facilities,  or  interest  that  is  U.S 
owned  in  whole  or  part.  An  increase  to 
charges  for  foreign  transfer  services  is 
proposed  in  order  to  reflect  the 
increased  costs  of  processing  the 
applications.  These  fees  were  last 
revised  in  1974,  A  revised  categorization 
also  is  proposed  for  services  base  on 
vessel  tonnage.  For  vessels  of  3,000 
gross  tons  and  over,  a  contract  must  be 
executed.  This  involves  significantly 
more  work,  and  the  fee  structure  has 
been  modified  accordingly.  In  addition, 
a  modification  of  the  wording  of  two 
categories  is  proposed  to  clarify  the  type 
of  applications  covered. 

COMMENT  DATES:  Written  comments  by 
interested  persons  must  be  received  by 
close  of  business  October  9, 1979. 
ADDRESS:  Send  comments  to  the 
Secretary,  Maritime  Administration, 
Washington,  D.C.  20230.  All  Comments 
will  be  made  available  for  inspection 
during  normal  business  hours  in  Room 
3099A,  Department  of  Commerce 
Building. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Willett,  Maritime 
Administration,  Office  of  Budget  and 
Program  Evaluation.  Washington,  D.C. 
20230.  Tel.  (202)  377-3901. 

A  determination  has  been  made  that 
the  proposed  amendment  to  46  CFR  221 
does  not  require  a  regulatory  analysis 
based  on  a  review  of  the  criteria  that 
have  been  established  pursuant  to 
Executive  Order  12044  (43  CFR  12661) 
and  implementing  Department  of 
Commerce  and  Maritime  Administration 
procedures. 

Accordingly,  it  is  proposed  that  Part 
221  of  Title  46,  Code  of  Federal 
Regulations  by  amended  by  revising 
§  221.14  to  read  as  follows: 

§221.14  Charges  for  processing  certain 
applications. 

(a)  An  application  for  approval  of  any 
of  the  following  actions  pursuant  to 
sections  9  or  37  or  both  of  the  Shipping 
Act,  1916,  as  amended,  shall  be 
accompanied  by  a  fee  in  the  sum  as  set 
forth  below: 


Per 

vessel 


(1)  Sale  and  delivery  to  an  alien,  and  transfer  to  for¬ 
eign  registry  of  newly  constructed  and  ewsting 
vessels: 

(i)  Vessel  of  3,000  gross  tons  and  over - -  $325 

(il)  Vessel  of  less  than  3.000  gross  tons . —  170 

(2)  Mortgage  of  a  vessel  or  of  interest  in  a  vessel  to 

an  alien .  250 

(3)  Charter  of  a  vessel  to  an  alien . -  250 

(4)  Sale  or  transfer  to  an  alien  of  a  shipyard,  dry- 
dock.  shipbuilding  or  ship  repamng  plant^or  facili¬ 
ty,  or  any  interest  therein,  having  a  capacity  to  ac¬ 
commodate: 

(i)  Vessels  of  3.000  gross  tons  and  over _ _  325 

(H)  Vessels  of  less  than  3,000  gross  tons _ _  1 70 


(5)  Sale  or  transfer  of  stock  in  a  corporation  orga¬ 
nized  under  the  laws  of  the  United  States,  or  of 
any  State,  territory,  district  or  possession  thereof, 
and  owning  any  vessel,  shipyard,  drydock.  or 
shipbuilding  or  ship  repairing  plant  or  facility,  if  by 
such  sale  or  transfer  the  controlling  interest  or  a 
majority  of  the  voting  power  of  the  corporation  is 
vested  in,  or  for  the  benefit  of,  any  person  not  a 

citizen  of  the  United  States . .  325 

(6)  Appointment  of  a  qualified  bank  of  trust  compa¬ 

ny  to  act  as  trustee  for  an  Indebtedness  secured 
by  a  mortgage  on  a  vessel,  or  on  a  vessel  under 
construction,  or  on  a  shipyard,  drydock.  or  ship¬ 
building  or  ship  repainng  plant  or  facility  and 
annual  supplemental  applications . . 21 5 

(b)  An  application  for  approval  of  any 
of  the  following  actions  pursuant  to 
certain  Maritime  Administration 
Contracts  covering  vessels  transferred 
to  a  foreign  ownership  of  registry  or 
both  shall  be  accompanied  by  a  fee  in 
the  sum  as  set  forth  below: 

Per 

vessel 


(1)  Transfer  of  ownership  or  registry  of  a  vessel  or 

both . .  $260 

(2)  Sale  or  transfer  to  an  alien  of  stock  in  the  for¬ 
eign  corporate  owner  of  a  vessel . .  235 

(3)  Charter  of  a  vessel  to  an  alien . .  240 


(c)  An  application  for  modification  of 
any  approval  covered  by  paragraph  (a) 
or  (b)  of  this  section  shall  be 
accompanied  by  the  fee  established  for 
the  original  application. 

(d)  All  fees  set  forth  in  this  section 
will  be  retained  to  recover  the  cost  of 
processing  the  applications. 

(e)  Application  forms  as  required  by 
this  section  may  be  obtained  from  and 
shall  be  submitted  to:  Foreign  Transfer 
Officer,  Office  of  Ship  Operations, 
Maritime  Administration,  Washington. 
D.C.  20230. 

(Sec.  43,  Shipping  Act,  1916,  as  amended  (75 
Slat.  776,  46  U.S.C.  841a).  31  U.S.C.  483a  (65 
Stat.  290.  Reorganization  Plan  No.  21  of  1950 
(64  Stat.  1273)  (75  Stat.  1840)  as  amended  by 
Pub.  Law  91-469  (84  Stat.  1036).  Department 
of  Commerce  Order  10-8  (38  FR  19707,  July 
23. 1973)  (39  FR  22425,  June  24. 1974). 

Date:  August  3, 1979. 

By  order  of  Assistant  Secretary  for 
Maritime  Affairs. 

Robert  J.  Patton,  Jr., 

Acting  Secretary. 

|FR  Doc.  79-24481  Filed  8-7-79;  845  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Parts  81  and  83) 

[Gen.  Docket  No.  79-189;  FCC  79-470] 

Inquiry  into  High  Seas  Public  Coast 
Station  Operations,  Services  and 
Industry 

agency:  Federal  Communications 
Commission. 

ACTION:  Notice  of  Inquiry. 

SUMMARY:  The  Qommission  initiates  an 
inquiry  into  maritime 
telecommunications  systems  with 
particular  emphasis  on  high  seas  public 
coast  station  operations,  services  and 
industry.  The  International  Maritime 
Satellite  Telecommunications  Act 
instructed  the  Commission  to  study 
maritime  telecommunications  industry 
and  submit  a  report  thereon  by 
November  1, 1979.  This  inquiry  seeks 
information  that  will  aid  the 
Commission  in  developing  a  systematic 
approach  for  the  provision  of  modern 
and  effective  maritime 
telecommunications  systems. 

DATES:  Comments  must  be  received  on 
or  before  September  10, 1979,  and  reply 
comments  must  be  received  on  or  before 
September  25, 1979. 

ADDRESSES:  Federal  Communications 
Commission,  Washington.  D.C.  20554, 
FOR  FURTHER  INFORMATION  CONTACT: 
James  W.  Johnson,  Office  of  Plans  and 
Policy,  (202)  653-7586. 

SUPPLEMENTARY  INFORMATION;  In  the 
matter  of  inquiry  into  high  seas  public 
coast  station  operations,  services  and 
industry  Notice  of  inquiry. 

Adopted:  August  1, 1979. 

Released:  August  2, 1979. 

By  the  Commission;  Commissioner 
Lee  absent. 

1.  Notice  is  hereby  given  of  inquiry 
into  the  above-captioned  matter. 

2.  The  purpose  of  this  proceeding  is  to 
comply  with  the  requirement  of  Section 
506  of  the  International  Maritime 
Satellite  Telecommunications  Act.  Pub. 
L.  No.  95-564,  92  Stat.  2392  (1978), 
directing  the  Commission  to  conduct  a 
study  of  public  maritime  coast  station 
services,  with  emphasis  on  high  seas 
public  coast  station  operations  in  the 
United  States.  In  accordance  with 
Section  506,  we  intend  to  transmit  a 
report  to  the  Congress  no  later  than 
November  1, 1979. 


Introduction 

Maritime  Satellite  Act 

3.  The  International  Maritime  Satellite 
Telecommunications  Act  (herein 
referred  to  as  the  “Maritime  Satellite 
Act”  or  the  “Act”)  became  law  on 
November  1, 1978.  The  Act  provides  for 
United  States  participation  in  the 
International  Maritime  Satellite 
Organization  (INMARSAT)  and 
designates  the  Communications  Satellite 
Corporation  (COMSAT)  as  the  United 
States  operating  entity  in  INMARS.^T. 
INMARSAT  is  an  international 
organization  established  to  own  and 
operate  the  space  segment  of  a  global 
maritime  satellite  telecommunications 
system  to  meet  international  maritime 
communications  needs. 

4.  Section  506  of  the  Act  provides;  (a) 
The  Commission  shall  conduct  a  study 
of  public  maritime  coast  station 
services,  with  particular  emphasis  on 
high  seas  services,  with  a  view  toward 
determining  whether  the  rules  and 
regulations  of  the  Commission  and  the 
assignment  of  licenses  and  radio 
frequencies  in  effect  on  the  effective 
date  of  this  title  should  be  subject  to  any 
alteration  in  order  to  establish  a 
systematic  approach  for  the  provision  of 
modem  and  effective  maritime 
telecommunications  systems,  (b)  The 
Commission  shall  transmit  a  report  to 
the  Congress  not  later  than  12  months 
after  the  effective  date  of  this  title 
relating  to  the  study  of  public  maritime 
coast  station  services  conducted  under 
subsection  (a).  Such  report  shall  contain 
a  detailed  statement  of  the  findings  and 
conclusions  of  such  study,  any  action 
taken  by  the  Commission  related  to  such 
findings  and  conclusions,  and  any 
recommendations  of  the  Commission  for 
such  legislative  or  other  action  as  the 
Commission  considers  necessary  or 
appropriate. 

The  Need  for  a  Systematic  Approach  for 
the  Provision  of  Modern  and  Effective 
Maritime  Telecommunications  Systems 

5.  Modem  and  effective 
communication  between  ships  and 
between  ship  and  shore  is  essential  for 
the  safety  of  life  and  property  at  sea. 
and  for  the  efficient  conduct  of 
commerce  and  trade.  Prior  to  the 
introduction  of  a  commercial  maritime 
satellite  system  (MARISAT)  in  1976, 
communications  between  ships  on  the 
high  seas  and  points  on  land  were 
limited  to  the  use  of  high  frequency  (HF) 
radiotelephone  and  radiotelegraph.  Over 
the  years,  communication  by  HF  radio 
has  been  subject  to  long  waiting  times 
and  delays  in  responses  to 
communications.  The  delays  have 


resulted  from  vagaries  in  HF 
propagation  and  operational  problems, 
such  as  the  limited  watch  duty  hours  of 
ship  radio  operators.  Almost  all  such 
delays  have  been  eliminated  in  maritime 
satellite  communications.’ 

6.  With  the  introduction  of  an 
international  maritime  satellite  system 
(INMARSAT)  in  the  near  future,  it  is 
expected  that  more  and  more  vessels 
will  be  equipped  for  communication  by 
satellite.  It  is  not  expected,  however, 
that  all  ships  will  turn  to  satellite 
communications,  and  thus  there  will  be 
a  continuing  need  for  HF  or  “high  seas” 
radiotelephone  and  radiotelegraph 
services.^  For  vessels  not  equipped  to 
communicate  by  satellite,  coast  stations 
will  remain  the  sole  means  of 
communication  between  ship  and  shore. 
Despite  the  continuing  need  for  coast 
stations,  traditional  HF  services  will  be 
faced  by  ever  increasing  competition 
from  satellites,  particularly  if  the  cost  of 
terminals  and  service  can  be  brought 
within  the  reach  of  smaller  vessels.  This 
situation  was  recognized  by  the 
Congress  in  enacting  the  INMARSAT 
legislation  and  requiring  a  report  from 
this  Commission  concerning  our 
regulation  of  public  coast  stations 
servicing  ships  on  the  high  seas. 

7.  Accordingly  our  ultimate  goal  in 
this  proceeding  is  to  develop  a 
regulatory  environment  in  which 
marketplace  forces  provide  sufficient 
incentive  for  the  carriers  to  provide 
modern  and  effective  maritime 
communication  services.  We  envision 
this  environment  as  one  that  provides 
for  competition  both  between  traditional 
HF  services  and  between  these  services 
and  the  satellite  services,  that 
encourages  the  introduction  of  new 
technology,  that  draws  sufficient 
resources  into  the  industry,  and  that 
meets  consumer  demand  at  the  lowest 
possible  cost  (including  administrative 
and  regulatory  imposed  costs). 

Present  High  Seas  Service 

8.  There  are  presently  13  public  coast 
stations  providing  “high  seas” 
radiotelegraph  service  and  4  public 

‘There  were  202  MARISAT  ship  terminals 
operating  on  June  6, 1979;  62  of  the  terminals  are 
installed  on  United  States-registered  vessels. 

'The  Economic,  Marketing  and  Financial  Panel  of 
the  L\M.'\RSAT  Preparatory  Committee  projects 
about  8.600  ships  will  be  equipped  with  satellite 
terminals  by  1995.  The  Intergovernmental  Maritime 
Consultative  Organization,  however,  estimates  that 
by  the  year  2000,  there  will  be  more  than  110,000 
ships  in  the  world  100  gross  tons  and  over.  See 
Report  of  the  Fourth  Session  of  the  Economic. 
Marketing  and  Financial  Panel,  Prep/Econ/Repori 
4,  (July  7. 1978),  submitted  to  the  INMARS,\T 
Preparatory  Committee,  (July  13. 1978),  and  Report 
of  the  eighteenth  session  of  the  Sub-Committee  on 
Radio-Communications  (COM  XVin/13),  Annex  V. 
page  4  (January  25. 1978). 
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coast  stations  providing  ‘‘high  seas” 
radiotelephone  service.*  In  addition, 
there  are  over  1800  limited  coast 
radiotelephone  stations  operating  in  the 
HF  band.'*  Radiotelegraph  service 
presently  consists  of  manual  Morse 
radiotelegraphy  operations  and  narrow- 
band  direct-printing  (NB-DP)  or 
radioteleprinter.  Radiotelephone  service 
is  limited  to  voice  communications. 

9.  The  Commission  has  previously 
recognized  that  problems  of  poor 
maritime  communications  exist  in  both 
radiotelephony  and  radiotelegraphy.* 
Maritime  radiotelegraph  and 
radiotelephone  communications  are 
frequently  subject  to  long.^nd 
unnecessary  delays.  For  example,  when 
a  radiotelegraphy  message  is  to  be 
transmitted  to  a  ship,  it  is  first  sent  to  a 
coast  station  for  relay.  The  coast  station 
generates  a  traffic  list  of  all  ships  for 
which  it  has  traffic.  The  traffic  list  is 
then  transmitted  by  the  coast  station 
usually  about  every  two  hours.  When 
the  ship  radio  operator  hears  the  ship’s 
call,  the  operator  attempts  to  contact  the 
coast  station  and,  if  successful,  requests 
the  ship’s  messages.  (During  peak  traffic 
periods,  this  may  mean  being  placed  in 
a  queuing  line  resulting  in  further  delays 
before  the  ship’s  messages  are  received 
by  the  ship.)  The  potential  for  contact  in 
this  type  of  calling  system  is  poor  and 
accounts  for  much  of  the  delay 
experienced  in  shore-to-ship 
communications.  The  variables  that 
affect  radio  propagation,  the  selection  of 
frequency,  and  the  limit  watch  hours  of 
ship  radio  operators,  all  add  to  the 
uncertainty  in  establishing  contact. 
According  to  some  estimates,  contact  is 
established  only  10%  of  the  time  a  call  is 
first  put  on  a  traffic  list  and  only  40%  of 
the  time  after  the  call  has  been  on  a 
traffic  list  three  times.  A  six-hour  delay 
in  contracting  a  ship  under  these 
conditions  is  typical.  (See  Maritime 
Administration  report.  Maritime  Digital 
Selective  Calling  System  Technical 
Description,  MTR-7217  Rev.  2.)  ® 

10.  The  record  in  Docket  No.  19544’ 
confirmed  this  problem  and.  in  fact. 


^See  Appendix  A. 

*  Under  Section  81.3(g)  of  the  Commission's  rules, 
such  stations  serve  the  operational  and  business 
needs  of  ships  but  are  not  open  to  public 
correspondence. 

*See  Xolice  of  Proposed  Rulemaking,  Docket  No. 
20813  (FCC  76-455).  released  June  4, 1976  (41  FR 
24155). 

*  While  these  estimates  are  for  shore-to-ship 
radiotelegraph  communications,  similar  delays  are 
also  experienced  in  the  ship-to-shore  direction  due 
to  queuing,  raido  propagation  conditions,  et  cetera. 
In  addition,  these  factors  also  are  responsible  for 
delays  at  radiotelephone  coast  stations. 

’  Public  Coast  Radiotelegraph  Stations,  59  FCC  2d 
613  (1976).  and  67  FCC  2d  790  (1978). 

*  Public  Coast  Radiotelegraph  Services,  67  FCC 
2d  774  (1978). 


identified  delay  in  the  exchange  of 
traffic  as  being  the  main  problem  with 
public  coast  radiotelegraph  operations. 

In  pending  General  Docket  No.  78-67,® 
The  Commission  indicated  that  the 
delay  encountered  in  handling  and 
delivering  messages  at  radiotelegraph 
coast  stations  could  be  reduced  by 
permitting  the  coast  stations  to  route 
ship-to-shore  traffic  by  a  way  most 
expeditions  to  addressees  and  by  giving 
customers  the  greatest  flexibility  in 
routing  shore-to-ship  traffic.  The 
Commission  further  indicated  that  the 
following  measures  should  be 
implemented.  First,  a  landline 
interconnect  net  network  should  be 
established  by  coast  station  licensees  to 
spread  out  traffic  during  peak  periods. 
Seconds,  the  coast  stations  should 
develop  interconnection  arrangements 
allowing  users  equipped  wdth  an 
^international  record  carrier  teleprinter 
to  access  any  coast  stations  to  send  or 
receive  traffic.  Third,  each  public  coast 
station  should  be  able  to  directly  send 
or  receive  traffic  by  TWX  and  domestic 
telex  with  users  employing  TWX  and/or 
domestic  telex. 

Future  High  Seas  Services 

11.  As  stated  above,  the  principal 
problem  with  the  present  high  seas 
public  coast  service  is  delay  in  the 
exchange  of  traffic.  This  delay  occurs  in 
the  attempt  to  establish  communication 
between  a  ship  and  a  coast  station  and, 
in  the  case  of  radiotelegraph  stations, 
delays  are  encountered  in  handling  and 
delivering  messages  received  at  the 
coast  station.  With  the  introduction  of 
digital  selective  calling  (SELCALL)*in 
the  maritime  se.''vice,  many  of  the 
problems  associated  with  contacting 
another  station  should  be  eliminated  or 
minimized.  The  use  of  SELCALL  may 
evenutually  lead  to  the  abandonment  of 
the  present  complicated  and  inefficient 
traffic  list  and  queuing  systems.  Thus, 
one  of  the  major  causes  of  delay  in  the 
HF  services  will  be  eliminated. 


*  ‘The  primary  purpose  of  the  SELCALL 
equipment  is  in  performing  the  selective  calling 
function.  This  allows  a  ship  or  coast  station  user  to 
send  a  message  to  a  particular  radio  station  to 
inform  that  station  that  communication  is  desired 
and  to  optionally  convey  the  details  facilitating  the 
subsequent  radio  connection.  Items  such  as  working 
frequencies  and  calling  station  can  be  established. 
With  specific  allocated  calling  frequencies  and 
efficient  receiver  monitoring  techniques,  the  device 
minimizes  the  time  needed  to  establish  radio 
circuits.  Additionally,  the  SELCALL  device  provides 
an  effective  medium  for  distress  calls  and  control  of 
remote  equipment. 

“The  SELCALL  equipment  operates  in 
conjunction  with  the  ship's  radio  equipment  when 
installed  on  a  ship,  or  in  conjunction  with  the  shore 
radio  equipment  when  it  is  installed  at  a  shore 
station."  (Maritime  Administration  report.  Maritime 
Digital  Selective  Calling  Technical  Description, 
MTR-7217  Rev.  2.  p.  3-1). 


12.  In  addition  to  the  introduction  of 
SELCALL,  narrow-band  direct-printing 
(NB-DP)  or  radioteleprinter  is  expected 
to  see  expanded  use  in  the  near  future. 
Combined  with  automated  calling 
techniques  and  error-correcting  systems, 
NB-DP  has  the  potential  to  offer 
efficient,  reliable  record 
communications, 

13.  The  introduction  of  this  new 
technology  has  been  a  slow  and  tedious 
process.  While  we  recognize  that  this  is 
due  in  large  measure  to  the  international 
aspects  of  the  maritime  service,  we  feel 
it  is  essential  that  the  Commission 
develop  a  policy  which  will  not  impede 
the  introduction  of  new  technology  but 
will  encourage  it.  The  use  of 
technological  advances  has  the  potential 
not  only  of  providing  improved 
communications  but  allowing  for  more  • 
efficient  use  of  the  spectrum  as  well. 

Recommendations  for  Legislative  or 
Other  Action  To  Create  a  Modern  and 
Effective  Maritime  Communications 
System 

14.  Safety  of  life  and  property  at  sea  is 
the  raison  d'etre  for  the  maritime  mobile 
service.  The  safety  requirements 
imposed  on  ships  are  set  forth  in  Parts  II 
and  III  of  Title  III  of  the  Cbmmunication 
Act  (Sections  351  through  381),  and  in 
the  Radio  Regulations  and  the  Safety  of 
Life  at  Sea  Convention,  London,  1960 
(SOLAS  or  Safety  Convention).  In 
addition,  the  Radio  Regulations  and  the 
Commission’s  Rules  require  certain 
coast  stations  to  provide  safety  watches. 
In  paragraphs  15  through  17,  and  19,  we 
will  discuss  ship  safety  requirements.  In 
paragraphs  18  through  25.  we  shall 
review  the  regulatory  requirements 
governing  public  coast  stations  to 
determine  if  the  Communications  Act, 
Radio  Regulations,  or  the  Commission’s 
Rules  inhibit  entry  into  the  service  or 
diminish  competition  among  stations. 

15.  Part  II  of  Title  III  of  the 
Communications  Act  requires,  inter  alia, 
that  certain  United  States  vessels 
navigated  in  the  open  sea  be  equipped 
with  radio.  All  passenger  vessels  and 
cargo  vessels  over  1600  gross  tons  are 
required  to  be  equipped  with  a 
radiotelegraph  station."  Cargo  vessels 
over  300  gross  tons  but  less  than  1600 
gross  tons  may,  in  lieu  of  a 
radiotelegraph  station,  be  equipped  with 
a  radiotelephone  station.  The  Safety 
Convention  has  similar  requirements  for 
vessels  that  are  engaged  in  international 
voyages. 


•'Section  3(w)  of  the  Communications  Act 
defines  a  passenger  ship  as  one  which  carries  or  is 
licensed  or  certified  to  carry  more  than  twelve 
passengers;  a  cargo  ship  is  any  ship  which  is  not  a 
passenger  ship. 
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16.  In  this  age  of  rapid  technological 
development,  we  recognize  our 
continuing  duty  to  assure  that  the  most 
modern  and  effective  safety 
communication  systems  are  made 
available  to  the  maritime  community. 
While  acknowledging  our  present 
international  obligations,  we  consider  it 
important  that  the  Communications  Act, 
as  well  as  any  future  treaties  to  which 
the  United  States  is  signatory,  contain 
language  which  will  allow  and 
encourage  the  most  effective  form  of 
distress  and  safety  telecommunications 
that  modern  technology  can  make 
available  consistent  with  the  needs  of 
each  particular  vessel.  We  are  therefor 
suggesting  that  the  Communications  Act 
contain  more  flexible  language 
regarding  the  mandatory  carriage  of 
radio,  and  that  the  United  States 
position  in  future  treaty  requirements 
promote  such  flexibility. 

17.  Comments  are  invited  on  the 
following  amendments  to  Parts  II  and  III 
of  Title  III  of  the  Communications  Act 
that  we  are  considering; 

(A)  It  shall  be  unlawful  for  any  United 
States  passenger  vessel  or  for  any 
United  Stales  cargo  vessel  three 
hundred  gross  tons  or  over,  to  be 
navigated  in  the  open  sea  outside  of  a 
harbor  or  port,  or  for  any  such  ship  of 
the  United  States  or  any  foreign  country, 
to  leave  or  attempt  to  leave  any  harbor 
or  port  of  the  United  States  for  a  voyage 
in  the  open  sea.  unless  such  ship  is 
equipped  with  an  efficient  radio 
installation  in  operating  condition. 
[Replaces  section  351.] 

(B)  It  shall  be  unlawful  for  any  vessel 
of  the  United  States,  transporting  more 
than  six  passengers  for  hire,  to  be 
navigated  in  the  open  sea  or  any 
tidewater  within  the  jurisdiction  of  the 
United  States  adjacent  or  contiguous  to 
the  open  sea.  unless  such  vessel  is 
equipped  with  an  efficient  radio 
installation  in  operating  condition. 
[Replaces  section  381.) 

(C)  The  Commission  shall  have 
authority  with  respect  to  any  vessel 
subject  to  this  part — (1)  to  specify 
operating  and  technical  conditions  and 
characteristics  including  frequencies, 
emissions,  power,  communication 
capability  and  range,  of  installations 
required  by  reason  of  this  part; 

[Replaces  sections  353  to  358  and  384.] 

(2)  to  approve  the  details  as  to  the 
location  and  manner  of  installation  of 
the  equipment  required  by  this  part  or  of 
equipment  necessitated  by  reason  of  the 
purposes  and  requirements  of  this  part; 

(3)  to  approve  installations,  apparatus 
and  spare  parts  necessary  to  comply 
with  the  purposes  and  requirements  of 
this  part; 


(4]  to  prescribe  such  additional 
equipment  as  may  be  determined  to  be 
necessary  to  supplement  that  specified 
herein  for  the  proper  functioning  of  the 
radio  installation  installed  in 
accordance  with  this  part  or  for  the 
proper  conduct  of  radio  communication 
in  time  of  emergency  or  distress. 

(D)  The  Commission  shall  periodically 
review  any  regulations  promulgated 
under  (Section  C)  above.  Such  review 
shall  be  at  intervals  not  longer  than  five 
years.  [New  Section.] 

18.  Section  310(d)  of  the 
Communications  Act  prohibits  the 
transfer  of  a  station  license  except  upon 
prior  approval  by  the  Commission. 

There  are  seven  different  licensees 
operating  the  17  high  seas  public  coast 
stations,  and  the  qualifications  of  each 
of  the  seven  licensees  have  been  found 
acceptable  by  the  Commission.  In 
accordance  with  the  requirement  of  the 
Maritime  Satellite  Act  that  our  report  to 
Congress  contain  recommendations  for 
legislative  action,  we  are  interested  in 
receiving  comments  as  to  whether  there 
is  any  need  to  continue  requiring  prior 
Commission  approval  for  transfers  of 
licenses  among  existing  coast  station 
licensees.  Would  this  proposal  or  do  our 
current  policies  raise  any  antitrust 
questions?  Please  comment. 

19.  The  international  Radio 
Regulations  contain  no  specific 
requirements  regarding  the  carriage  of 
radio  equipment  aboard  vessels.  They 
do  require,  however,  that  all  stations  in 
the  maritime  mobile  service  operating  in 
the  band  between  405  and  535  kHz 
maintain  a  watch  on  the  safety 
frequency,  500  kHz.  (See  Radio 
Regulations  Nos.  1130  and  1134  Mar.) 

We  do  not  envision  any  present  need  to 
change  this  requirement  with  regard  to 
ship  stations.  However,  we  will  be 
reviewing  this  requirement  as  it  pertains 
to  public  coast  stations  to  determine 
whether  the  safety  watch  by  these 
stations  is  necessary  and  effective  or  is 
a  burden  on  the  coast  stations,  or 
whether  the  safety  watch  should  be 

pi  ovided  solely  by  United  States 
government  stations  operated  by  the 
U.S.  Coast  Guard.  In  this  connection,  we 
are  interested  in  receiving  information 
as  to  any  occasions  in  which  distress  or 
safety  communications  received  by  a 
public  coast  station  had  not  already 
been  received  by  a  U.S.  Coast  Guard 
station.  In  addition,  with  the 
introduction  of  new  maritime  safety 
systems,  it  is  possible  that  changes  in 
the  Radio  Regulations  may  be 
appropriate.  For  example,  MARISAT 
provides  a  priority  channel  assignment 
capability  for  distress  messages. 
Comments  are  invited  in  this  matter. 


20.  In  addition  to  possible  legislative 
action,  we  will  be  reviewing  the 
Commission’s  rules  and  regulations 
relating  to  the  high  seas  services  to 
determine  what  rule  changes,  if  any,  can 
be  made  to  promote  as  more  modern 
and  effective  maritime  communication 
system.  We  will  be  looking  at  the 
traditional  dichotomy  between 
radiotelegraph  and  radiotelephone  coast 
stations  in  the  high  seas  service  to 
determine  if  this  division  is  useful.  We 
will  also  be  reviewing  the  Commission’s 
present  classification  of  coast  stations 
by  service  areas  (Class  I,  II  and  III)  and 
by  the  type  of  correspondence  (public  or 
limited).  We  will  be  interested  in 
receiving  comments  and  suggestions  as 
to  possible  changes  in  the  classification 
and  operation  of  coast  stations,  for 
example,  by  allowing  all  high  seas  coast 
stations  to  provide  both  radiotelegraphy 
and  radiotelephony  services. 

21.  We  will  also  be  reviewing  possible 
changes  in  the  assignment  of 
frequencies  to  both  radiotelegraph  and 
radiotelephone  public  coast  stations. 
Generally,  high  seas  radiotelegraph 
stations  are  assigned  frequencies  in  the 
490  to  535  kHz  band,  and  in  the  2  to  22 
MHz  bands;  high  seas  radiotelephone 
stations  are  assigned  frequencies  in  the 
2  to  22  MHz  bands.  (Sections  81.203  to 
209  and  81.304  to  306  of  the 
Commission’s  Rules.)  There  is  at  present 
relatively  little  sharing  of  frequencies  by 
the  public  coast  stations.  For  the  most 
part,  frequencies  are  assigned  on  an 
exclusive  use  basis.  For  example,  the 
present  MF  assignment  plan  for  the  four 
high  seas  radiotelephone  stations 
provides  for  the  use  of  eleven  4  MHz 
frequencies,  only  two  of  which  are 
shared. 

22.  We  question  whether  the  present 
assignment  of  frequencies  to  public 
coast  stations  has  inhibited  entry  and 
diminished  competition,  since  all 
frequencies  are  assigned  to  existing 
stations,  leaving  little  or  no  opportunity 
for  new  entry  into  the  market. 
Consequently  we  will  endeavor  to 
review  the  present  assignment  plan  to 
see  if  other  methods  of  assignment  will 
provide  for  open  entry  and  more 
efficient  use  of  the  spectrum.  We  will  be 
looking  at  frequency  plans  based,  for 
example,  on  traffic  and  usage,  or  on  a 
zonal  assignment  arrangement  in  which 
all  stations  in  a  particular  zone,  such  as 
the  Gulf  of  Mexico,  are  assigned  the 


‘‘Article  9B  of  the  Radio  Regulations  provides  a 
procedure  for  the  United  States  to  obtain  new  or 
additional  HF  radiotelephone  allotments. 
Realistically,  we  do  not  expect  many  frequencies 
could  be  made  available  through  this  procedure.  Fur 
example,  the  United  States  is  presently  allotted 
every  available  4  MHz  and  6  MHz  frequency  and  all 
but  one  of  the  thirty  available  8  MHz  frequencies. 
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same  frequencies.  (Under  the  latter  plan, 
the  ship  station  rather  than  the  coast 
station  would  determine  the  frequencies 
on  which  to  operate.)  Comments  on 
these  and  other  methods  for  the 
assignment  of  frequencies  are  welcome. 

23.  In  Docket  No.  19544,  supra,  the 
Commission  considered  requests  for 
closure  of  certain  public  coast 
radiotelegraph  stations.  The 
Commission  authorized  closure  of  three 
stations,  but  denied  requests  to  close 
four  others.  In  acting  on  the 
applications,  the  Commission  referred  to 
the  requirement  in  Section  214(a)  of  the 
Communications  Act  of  1934,  as 
amended,  that  a  carrier  obtain 
Commission  certification  that  “neither 
the  present  nor  future  public 
convenience  and  necessity  will  be 
adversely  affected."  The  Commission 
stated  "that  application  of  this  standard 
presents  the  Commission  with  a  delicate 
task  of  balancing  the  legitimate  interests 
of  both  the  carriers  (and  their  investors) 
and  the  user  community."  The 
Commission  also  stated  that  while 
Section  214(a)  does  not  obligate  a 
carrier  to  operate  at  a  loss,  it  does 
require  “that  the  public  needs  be 
balanced  against  the  financial  burden 
that  would  be  imposed  on  the  carrier  by 
continued  operation  of  its  facilities." 
Thereupon,  the  Commission  applied  the 
following  criteria  in  determining  if 
closure  was  to  be  allowed;  (1)  whether 
the  MF  or  500  kHz  safety  coverage 
would  suffer:  (2)  whether  the  remaining 
stations  could  handle  the  increased 
traffic:  and  (3)  the  financial  viability  of 
the  station. 

24.  It  appears  that  the  Commission’s 
interpretation  of  the  requirements  of 
Section  214(a)  of  the  Communications 
Act  may,  in  certain  cases,  adversely 
affect  the  operations  of  public  coast 
stations  by  placing  unnecessary 
regulatory  burdens  on  the  carriers, 
thereby  preventing  them  from  effecting 
necessary  operating  economies.  In 
addition,  while  the  provision  of  a 
medium  frequency  safety  service  (500 
kHz  watch  requirement)  may  be  a  valid 
condition  for  the  grant  of  a  high  seas 
radiotelegraph  station,  it  may  be  argued 
that  denial  of  closure  of  a  station  should 
not  be  predicated  on  such  imposed 
requirement.  Therefore  we  will  be 
reviewing  the  above  criteria  in  light  of 
the  public  interest  standards  set  forth  in 
Section  214(a)  to  determine  whether 
other  criteria  would  be  more 
appropriate.  We  seek  the  views  of  both 
the  licensees  and  users  on  this  issue. 

25.  We  would  also  welcome 
comments  on  the  use  of  limited  coast 
stations  for  the  provision  of 
radiotelegraph  service  for  business 


purposes.  We  envision  that  limited  coast 
stations  would  be  relatively  simple 
stations  employing  some  type  of 
automated  NB-DP  or  radioteletype  on  a 
small  number  of  frequencies.  There  are 
presently  no  limited  coast  stations 
providing  radiotelegraph  service.*®  We 
feel  that  the  use  of  limited  coast  stations 
for  the  provision  of  radiotelegraph 
service  may  be  desirable  and  lead  to 
more  efficient  use  of  the  spectrum.  For 
e.xample.  in  the  radiotelephone  service, 
the  ten  public  coast  stations  operating 
on  HF  frequencies  (this  includes  some 
Class  II  (regional)  stations  and  Great 
Lakes  stations)  are  assigned  75  HF 
duplex  channels,  while  the  more  than 
1800  limited  coast  stations  providing  HF 
radiotelephone  service  operate  on  only 
19  HF  simplex  channels. 

26.  Finally,  we  will  be  looking  at 
constraints  placed  by  the  rules  on  the 
offering  of  new  services,  e.g.,  data  and 
facsimile  over  radiotelephone  channels. 
Accordingly,  we  request  comments  from 
interested  parties  on  the  above- 
mentioned  topic  as  well  as  on  any  other 
related  topic  covered  in  the 
Commission’s  rules. 

Questions  To  Be  Addressed  in  This 
Inquiry 

27.  The  Senate  Committee  on 
Commerce,  Science,  and  Transportation 
in  its  consideration  of  the  maritime 
satellite  legislation  referred  to  "the 
potential  economic  impact  of  maritime 
satellite  services  on  traditional  public 
coast  station  operations."  S.  Rep.  No. 
95-1036  at  16.  We  are  not  able  at  this 
lime  to  make  a  reasonable  estimate  of 
such  impact  in  view  of  various 
unknowns,  such  as  the  rates  for 
messages  via  INMARSAT,  and  possible 
changes  in  the  international  regulations 
pertaining  to  safety  at  sea.  We  hope, 
however,  to-be  in  a  position  to  address 
that  impact  after  our  analysis  of  the 
responses  of  interested  parties  to  the 
issues  raised  in  this  Inquiry,  and  to  the 
questions  listed  in  Appendix  B  hereto. 
We  welcome  and  encourage  comments 
on  the  issues  as  well  as  on  the  questions 
presented. 

28.  Who  should  file  comments?  We 
urge  licensees,  users,  other  Government 
agencies,  the  general  public  and  all 
other  interested  parties  to  participate  in 
this  Inquiry,  You  may  participate  by 
sending  information  and  opinions  that 
are  relevant  to  the  issues  and  questions 
raised  in  this  Inquiry. 


In  SS  Docket  No.  78-351.  the  Commisiiion 
deleted  the  piovisioos  for  the  use  of  radiotelegraphy 
by  limited  coust  stations,  effective  April  6, 1979. 
These  stations  had  been  restricted  to  serving 
governmental  agencies  only.  (FCC  79-80).  71  FCC  2d 
308.  45  RR  2d  2.96. 


29.  How  will  this  information  be  used? 
These  comments  will  be  used  to 
evaluate  the  issues  that  we  have 
discussed  above  and  will  be  considered 
by  us  in  making  our  report  to  the 
Congress.  Comments  may  lead  to  a 
further  Notice  of  Inquiry  or  a  Notice  of 
Proposed  Rule  Making  to  improve  public 
coast  station  services. 

30.  How  comments  should  be 
prepared.  Your  comments  must  clearly 
show  this  docket  number  “General 
Docket  No.  79-  ”  on  the  first  page. 
Please  label  your  responses  so  that  it 
will  be  clear  which  numbered  question 
is  being  answered.  If  your  comments  are 
general  and  do  not  address  a  specific 
question,  please  state  the  issue  being 
addressed.  We  encourage  you  to  submit 
a  one-page  summary  of  your  comments 
at  the  time  you  file. 

31.  How  many  copies  should  be  sent? 
Section  1.419  of  the  rules  requires  that 
you  file  the  original  and  five  copies  of 
your  comments.  If  you  want  each 
Commissioner  to  receive  a  personal 
copy  of  your  comments,  you  should 
include  7  additional  copies.  The  FCC 
will  fully  consider  all  comments,  even  if 
only  the  original  is  filed. 

32.  Where  to  send  comments:  Send 
your  comments  to:  Secretary,  Federal 
Communications  Commission. 
Washington,  D.C.  20554. 

33.  How  to  see  the  comments  of  other 
parties.  All  comments  will  be  available 
for  public  inspection  in  the  FCC  Dockets 
Reference  Room.  Room  239, 1919  M  St.'. 
N.W.,  Washington,  D.C,  The  FCC  is 
open  betw'een  8:00  am  and  5:30  pm  on 
weekdays.  You  can  reply  to  these 
comments  by  following  the  same 
procedure  as  you  would  for  commenting. 

34.  Regarding  questions  on  matters 
covered  by  this  document,  contact  Jim 
johnson  (202)  653-7586. 

35.  Deadline  for  filing  Comments. 
Comments  must  be  received  by 
September  10. 1979.  Replies  to  comments 
must  be  received  by  September  25. 1979. 
All  persons  interested  in  exchanging 
comments  and  reply  comments  may  file 
within  ten  days  of  the  release  of  this 
Notice  of  Inquiry  (August  13, 1979),  a 
Notice  to  the  Commission  of  their 
intention  to  participate  in  this  Inquiry. 
Shortly  thereafter,  the  Commission  shall 
issue  a  Public  Notice  stating  the  names 
of  parties  desiring  to  exchange 
comments  and  reply  comments.  In  view 
of  the  requirement  of  the  Maritime 
Satellite  Act  that  the  Commission 
transmit  a  report  to  Congress  no  later 
than  November  1, 1979,  relating  to  the 
study  we  are  initiating  today,  we  will 
adhere  strictly  to  the  procedural 
deadlines  established  in  this  Notice. 
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36.  The  source  of  our  legal  authority. 
Sections  4(i),  4(j},  218,  303,  307,  and  403 
of  the  Communications  Act  of  1934,  as 
amended,  give  the  FCC  the  authority  to 
conduct  this  Inquiry.  Accordingly,  the 


North  Atlantic .  WCC 

WSL 

WMH 

South  Atlantic .  WOE 

Gull .  WPD 

WLO 

WNU 

WPA 

KLC 

Pacific .  KOK 

KFS 

KPH 

KLB 


Appendix  B 

1.  Is  our  current  regulatory  program  for 
public  coast  stations  needed?  Is  it  effective? 

Is  it  one  that  impedes  the  use  of  new 
telecommunication  technology  on  the  high 
seas? 

Is  it  a  program  that  protects  the  status  quo 
or  one  that  encourages  competition  and  new 
entry?  How  might  the  program  be  improved 
to  allow  the  marketplace  to  be  the  check  and 
balance  of  whether  the  price  and  quality  of  a 
service  are  correct? 

2.  Can  the  economic  efficiency*  of  public 
coast  stations'  operations  be  improved?  For 
example:  through  the  marketplace?  through 
regulation?  through  technological 
improvements?  Explain  fully. 

3.  Are  there  more  efficient  methods  of 
assigning  frequencies?  For  example,  by 
increased  sharing  of  frequencies? 

4.  Does  the  present  configuration  of  13  high 
seas  radiotelegraph  and  4  radiotelephone 
public  coast  stations  result  in  an  inefficient 
use  of  the  frequency  spectrum?  Would  fewer 
stations  serve  customers’  needs? 

5.  Does  Commission  policy  place  an 
unwarranted  restraint  on  the  entry  of  others 
into  the  high  seas  services?  For  example,  the 
present  barring  of  limited  coast 
radiotelegraph  stations? 

6.  Have  any  individuals,  groups  or  others 
interested  in  providing  public  coast  station 
service  been  frustrated  in  attempts  to  enter 
the  industry?  If  so,  what  prevented  entry? 

7.  What  is  the  impact  of  international 
treaty  obligations  (e.g.,  mandatory  carriage  of 
radio  telegraph  stations  on  ships]  on  public 
coast  station  operations  and  on  users’  choice 


FCC  orders  that  this  Inquiry  is 
instituted. 

Federal  Communications  Commission, 
William ).  Tricarico, 

Secretary. 


Chatham,  MA .  RCA. 

Amagansett,  NY .  ITT. 

Baltimore,  MD  Maryland  Port  Authority. 

Lantana,  FL ,  RCA. 

Tampa,  FL ...  Melvin  B.  Warner. 

Mobile,  AL....  MMR. 

New  Orleans  LA  TRT. 

Port  Arthur,  TX .  RCA. 

Arcadia,  TX.  ITT. 

Los  Angeles,  CA .  ITT. 

San  Francisco.  CA .  ITT. 

San  Franicso.  CA .  RCA. 

Seattle,  WA .  ITT. 


of  communications?  In  view  of  technological 
advances  in  communication  facilities,  what 
specific  changes  should  the  United  States 
recommend  to  remove  any  unnecessary 
burdens  from  public  coast  station  licensees 
and  users? 

8.  Should  public  coast  stations  be  required 
to  provide  safety  watches?  Should  privately 
owned  earth  stations  provide  this  service? 
Should  the  U.S.  Government  Coast  Guard 
stations  provide  this  service?  Is  a 
combination  of  the  foregoing  necessary  or 
desirable? 

9.  Should  the  Commission  permit  closure  of 
public  coast  stations  on  application  and  on 
submission  of  data  (for  example,  traffic 
handled)  meeting  certain  criteria?  If  so,  what 
should  such  criteria  include? 

10.  Should  the  Commission’s  regulatory 
program  for  public  coast  stations  prescribe 
only  general  levels  of  service,  as  at  present, 
or  should  it  develop  detailed  requirements? 

11.  What  are  the  benefits  (e.g.,  protection  of 
the  status  quo)  and  detriments  (e.g.,  limits  on 
the  use  of  new  technology-data  transmission 
by  radiotelephone,  and  operator  license 
requirements)  resulting  from  current  statutory 
provisions  and  the  Commission’s  present 
regulatory  program  for  public  coast  stations? 


'By  economic  efficiency,  we  are  referring  to  the 
ratio  between  (1)  the  value  of  public  coast  station 
services  to  society,  and  (2)  the  value  of  the  input 
resources  (e.  g.,  land,  labor,  capital  and  other 
resources,  including  the  radio  frequency  spectrum). 
In  other  words,  can  the  dollars  spent  providing 
these  services  be  belter  spent  in  any  other  way? 


12.  What  alternative  regulatory  programs 
would  increase  benefits  and/or  reduce 
detriments  while  still  complying  with  all 
applicable  statutory  requirements? 

13.  Should  the  Commission’s  regulatory 
program  permit  all  high  seas  public  coast 
stations  to  provide  both  radiotelegraphy  and 
radiotelephony? 

14.  What  changes  should  the  United  States 
propose  in  treaties  or  in  the  international 
Radio  Regulations  to  provide  greater 
flexibility  to  the  Commission  in  deregulating 
public  coast  stations? 

15.  What,  if  any,  technical  or  economic 
impediments  are  inhibiting  the  introduction 
of  higher  efficiency  equipment  in  public  coast 
station  operations?  In  ship  station 
operations? 

16.  Should  there  be  any  modifications  in 
the  rules  regarding  equipment  for  public  coast 
stations?  In  the  regulations  applicable  to  ship 
station  equipment?  If  so,  what  should  they 
be? 

17.  Is  there  a  demand  from  the  public  for 
expanded  service  offerings  (including 
facsimile,  data,  and  teleprinter  with  error 
correction  and  selective  calling]  through 
public  coast  station  facilities?  If  so,  will 
public  coast  station  licensees  meet  the 
demand  and  at  what  cost? 

18.  Should  the  Commission  permit  transfers 
of  licenses  among  public  coast  station 
licensees  without  prior  approval,  subject  only 
to  an  after-the-fact  registration  or  notice  of 
the  transfer? 

19.  What  discretion  should  licensees  of 
public  coast  stations  have  in  establishing, 
reducing,  or  increasing  rates?  Should  the 
Commission  establish  rate  of  return 
guidelines  for  public  coast  stations?  Should 
the  Commission  prescribe  cost  allocation  and 
accounting  procedures  for  public  coast 
stations? 

20.  Do  the  Commission’s  present  technical 
standards  or  requirements  impose  detriments 
on  public  coast  station  licensees?  If  so,  to 
what  extent? 

21.  What  types  of  communications  services 
(voice,  data,  record,  HF,  MF,  VHF,  satellite) 
do  consumers  consider  necessary  for  their 
present  and  future  operations?  What  are  they 
prepared  to  pay  for  the  services? 

22.  Are  the  services  currently  offered  by 
public  coast  stations  responsive  to  the 
requirements  of  users? 

23.  What  quality  of  service  do  consumers 
desire  from  public  coast  stations?  How  much 
are  consumers  willing  to  pay  for  such  quality 
of  service? 

24.  What  vessels  will  have  the  greatest 
propensity  to  equip  for  satellite 
communications?  What  factors  will 
determine  whether  a  vessel  is  so  equipped? 

25.  What  factors  (e.g.,  price,  quality)  would 
determine  whether  a  consumer  would  choose 
satellite  communications  in  lieu  of  public 
coast  station  communications?  Would  the 
choice  of  satellite  communications  exclude 
the  use  of  public  coast  station 
communications?  Are  there  any  advanta.qes 
to  using  both? 

|FR  Doc.  79-24471  Filed  S-7-79:  8:45  am) 
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Appendix  A 

Table  I.— C/ass  /  Radiotelegraph  Public  Coast  Stations 
Area  Call  Location  Licensee 


•  RCA— RCA  Global  Communications,  Inc. 

ITT— ITT  World  Communications,  Inc. 

MMR— Mobile  Marine  Radio. 

TRT— TRT  Telecommunications  Corporation. 

Table  II.— Class  I  Radiotelephone  Public  Coast  Stations 


Area 

Call 

'  Location 

Licensee 

North  Atlantic . 

.  WOO 

Manahawkin,  NJ . 

.  AT&T. 

South  Atlantic . 

.  WOM 

Fori  Lauderdale.  FL . 

.  AT&T 

Gull . 

.  WLO 

Mobile,  AL . 

.  MMR. 

Pacific . 

.  KMI 

Point  Reyes,  CA . 

.  AT&T. 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  them  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authonty,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functior^  are  examples 
of  documents  appearing  in  this  section. 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  Section  800.6(d)(3)  of  the  Council’s 
regulations,  “Protection  of  Historic  and 
Cultural  Properties,”  (36  CFR  Part  800), 
that  a  panel  of  members  of  the  Advisory 
Council  on  Historic  Preservation  will 
meet  on  August  28, 1979,  to  consider  the 
proposed  demolition  of  Isherwood. 
Melville,  and  Griffin  Halls  at  the  U.S. 
Naval  Academy  in  Annapolis. 

Maryland.  Pursuant  to  Section 
800.6(d)(2)  of  the  Council's  regulations, 
the  Chairman  of  the  Council  decided  on 
|uly  30. 1979,  that  a  panel  should 
consider  this  project  in  accordance  with 
Section  106  of  the  National  Historic 
Preservation  Act  of  1966  (16  U.S.C.  470f. 
as  amended,  90  Stat.  1320). 

The  Council  was  established  by  the 
National  Historic  Preservation  Act  to 
advise  the  President  and  Congress  on 
matters  relating  to  historic  preservation 
and  to  comment  upon  Federal,  federally 
assisted,  and  federally  licensed 
undertakings  having  an  effect  upon 
properties  listed  in  or  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places.  The  Council’s  members 
are  the  Secretaries  of  the  Interior; 
Housing  and  Urban  Development; 
Commerce;  Treasury:  Agriculture; 
Transportation:  State;  Defense:  Health. 
Education,  and  Welfare;  and  the 
Smithsonian  Institution:  the  Attorney 
General;  the  Administrator  of  the 
General  Services  Administration:  the 
Chairman  of  the  Council  orr 
Environmental  Quality;  the  Chairman  of 
the  Federal  Council  on  the  Arts  and 
Humanities:  the  Architect  of  the  Capitol: 
the  Chairman  of  the  National  Trust  for 
1  listoric  Preservation:  the  President  of 
the  National  Conference  of  State 
Historic  Preservation  Officers:  and 


twelve  non-Federal  members  appointed 
by  the  President. 

The  Council’s  regulations  require  that 
the  panel  be  composed  of  five  members, 
three  from  the  private  sector  (with  one 
chairing)  and  two  Federal  members. 

This  pane)  will  consist  of  Mr.  Calvin  W. 
Carter  of  Tampa,  Florida:  Mrs.  Sheila  R. 
Weidenfeld  of  Washington,  D.C.:  the 
Chairman  of  the  National  Trust  for 
Historic  Preservation  (Chainnan):  the 
Secretary  of  the  Smithsonian  Institution: 
and  the  Secretary  of  Agriculture. 

The  panel  will  meet  in  Annapolis. 
Place  and  time  have  yet  to  be  set  and 
may  be  obtained  from  the  Executive 
Director. 

The  panel  will  consider  written  and 
oral  statements  from  concerned  parties. 
Written  statements  should  be  submitted 
to  the  Executive  Director  of  the  Council 
by  August  21.  Persons  wishing  to  make 
oral  statements  should  notify  the 
Executive  Director  by  August  24. 
Additional  information  concerning  the 
meeting  or  the  submission  of  statements 
to  the  panel  is  available  from  the 
Executive  Director.  Advisory  Council  on 
Historic  Preservation.  Suite  530, 1522  K 
Street,  NW,  Washington.  D.C.  20005. 
(202)  254-3974. 

Dated;  August  3, 1979. 

Robert  R.  Garv'ey,  Jr., 

Executive  Director. 

IKK  Dili;.  7*t-244t9  Filed  8-7-r9:  8:45  jih| 
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DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

Abbotts  Creek  Watershed,  North 
Carolina;  Intent  Not  To  File  an 
Environmental  Impact  Statement  for 
Deauthorization  of  Federal  Funding  of 
the  Abbotts  Creek  Watershed 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  deauthorization 
of  Federal  funding  of  the  Abbotts  Creek 
Watershed,  Davidson.  Forsyth.  Guilford, 
and  Randolph  Counties.  North  Carolina. 
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The  environmental  assessment  of  this 
action  indicates  that  deauthorization  of 
Federal  funding  of  the  project  will  not 
cause  significant  local,  regional,  or 
national  impacts  on  the  environment.  As 
a  result  of  these  findings,  Mr.  Jesse  L. 
Hicks.  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  action. 

The  notice  of  intent  not  to  file  an 
environmental  impact  statement  has 
been  forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Jesse  L. 
Hicks.  State  Conservationist.  Soil 
Conservation  Service,  310  New  Bern 
Avenue,  Federal  Office  Bldg.,  Raleigh, 
North  Carolina  27611,  telephone  number 
919-755-4165.  An  environmental  impact 
appraisal  has  been  prepared  and  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the 
environmental  impact  appraisal  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

No  admini.strative  action  on 
implementation  of  the  proposal  will  be 
taken  until  October  9, 1979. 

(Catalog  of  Federal  Domestic  A.ssistance 
Program  No.  10.904.  VVatershed  Protection 
and  Flood  Prevention  Program — Public  Law 
8;(-5Wi.  16  U.S.C.  1001-1008.) 

Dated:  July  31.  1979. 

|oseph  W.  Haas. 

Assi.stont  Administrator  fur  IVater  Re.^ources. 
Soil  Conservation  Service. 

(KK  Dim;  7(*-:;4:i:ih  Fili-d  8-7-?9:  8:M  .<ni| 
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Juniper  Swamp  Watershed,  North 
Carolina;  Intent  Not  To  File  an 
Environmental  Impact  Statement  for 
Deauthorization  of  Federal  Funding  of 
the  Juniper  Swamp  Watershed 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969:  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CF'R  Part  650):  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  deauthorization 
of  Federal  funding  of  the  Juniper  Swamp 
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Watershed,  Robeson  County,  North 
Carolina. 

The  environmental  assessment  of  this 
action  indicates  that  deauthorization  of 
Federal  funding  of  the  project  will  not 
cause  significant  local,  regional,  or 
national  impacts  on  the  environment  As 
a  result  of  these  findings,  Mr.  Jesse  L. 
Hicks,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  action. 

The  notice  of  intent  not  to  file  an 
environmental  impact  statement  has 
been  forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Jesse  L. 
Hicks,  State  Conservationist,  Soil 
Conservation  Service,  310  New  Bern 
Avenue,  Room  552,  Federal  Office 
Building,  Raleigh,  North  Carolina  27611, 
telephone  number  919-755-4165. 

An  environmental  impact  appraisal 
has  been  prepared  and  sent  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  are  available  to  fill  single  copy 
requests  at  the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  October  9, 1979. 

(Cdlalog  of  Federal  Domestic  Asislance 
Program  No.  10.904,  Watershed  Proteclitm 
and  Flood  Prevention  Program — Public  I.aw 
H;i-r.C6, 16  U.S.C.  lOOl-lOOR) 

Dated:  July  31. 1979. 

[I  K  fhK;  7(*-.;43;i9  Filed  8-7-79; 
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Mud  Creek  Watershed,  North  Carolina; 
Intent  Not  To  File  an  Evironmental 
Impact  Statement  for  Deauthorization 
of  Federal  Funding  of  the  Mud  Creek 
Watershed 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  15(X)): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650];  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  deauthorization 
of  Federal  funding  of  the  Mud  Creek 
Watershed.  Henderson  County.  North 
Carolina. 

The  environmental  assessment  of  this 
action  indicates  that  deauthorization  of 
Federal  funding  of  the  project  will  m.it 
cause  significant  local,  regional,  or 
national  impacts  on  the  environment.  As 
a  result  of  these  findings.  Mr.  Jesse  L. 


Hicks,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  action. 

The  notice  of  intent  not  to  file  an 
environmental  impact  statement  has 
been  forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contracting  Mr.  Jesse  L. 
Hicks,  State  Conservationist,  Soil 
Conservation  Service,  310  New  Bern 
Avenue.  Room  552,  Federal  Office 
Building,  Raleigh,  North  Carolina  27611'. 
telephone  number  919-755-4165.  An 
environmental  impact  appraisal  has 
been  prepared  and  sent  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  are  available  to  fill  single  copy 
requests  at  the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  October  9, 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  W'atershed  Protection 
and  Flood  Prevention  Program — Public  Law 
83-566,  16  U.S.C  1001-1008.) 

Dated:  July  31. 19:9. 
loseph  W.  Haas, 

ANsistant  Administrator  for  Water  Resources. 
Soil  Conservation  Service. 

|FR  U.c  7«*-L’*j:i7  Filrri  8-7-79:  8;4.‘>  <im| 
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Stoney  Creek  Watershed,  North 
Carolina;  Intent  Not  To  File  an 
Environmental  Impact  Statement  for 
Deauthorization  of  Federal  Funding  of 
the  Stoney  Creek  Watershed 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650],  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  givds  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  deauthorization 
of  Federal  funding  of  the  Stoney  Creek 
Watershed.  W^ayne  County.  North 
Ca  rolina. 

The  environment  assessment  of  this 
action  indicates  that  deauthorization  of 
Federal  funding  of  the  project  will  not 
cause  significant  local,  regional,  or 
national  impacts  on  the  environment.  As 
a  result  of  these  findings,  Mr.  Jesse  L. 
Hicks.  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  action. 


The  notice  of  intent  not  to  file  an 
environmental  impact  statement  has 
been  forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Jesse  L 
Hicks,  State  Conservationist.  Soil 
Conservation  Service,  310  New  Bern 
Avenue,  Room  552,  Raleigh.  North 
Carolina  27611,  telephone  number  919- 
755-4165.  An  enviromental  impact 
appraisal  has  been  prepared  and  sent  to 
various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the 
environmental  impact  appraisal  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  October  9. 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  W’atershed  Protection 
and  Flood  Prevention  Program — Public  I,aw 
83-566, 16  U.S.C.  lOOl-lOOai 

loseph  W.  Haas. 

Dated:  July  31, 1979. 

Assistant  .Administrator  for  Water  Resources. 
Soil  Conservation  Service. 

KR  Uoi:.  79-24:i:i6  Filed  8-7-79;  8:46  .udJ. 
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Tallulah  Creek  Watershed  (Long  Creek 
Portion),  North  Carolina;  Intent  Not  To 
File  an  Environmental  Impact 
Statement  for  Deauthorization  of 
Federal  Funding  of  the  Tallulah  Creek 
Watershed  (Long  Creek  Portion) 

Pursuant  to  Section  102(2)(C}  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500J; 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650]:  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  deauthorization 
of  Federal  funding  of  the  Tallulah  Creek 
W'atershed  (Long  Creek  Portion). 
Graham  County,  North  Carolina. 

The  environmental  assessment  of  this 
action  indicates  that  deauthorization  of 
Federal  funding  of  the  project  will  not 
cause  significant  local,  regional,  or 
national  impacts  on  the  environment.  As 
a  result  of  these  findings.  Mr.  Jesse  L 
Hicks.  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  action. 

The  notice  of  intent  not  to  file  an 
environmental  impact  statement  has 
been  forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
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developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Jesse  L. 
Hicks,  State  Conservationist,  Soil 
Conservation  Service,  310  New  Bern 
Avenue,  Room  552,  Federal  Office 
Building,  Raleigh,  North  Carolina  27611, 
telephone  number  919-755-4165.  An 
environmental  impact  appraisal  has 
been  prepared  and  sent  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  are  available  to  fill  single  copy 
requests  at  the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  October  9, 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program — Public  Law 
81-566. 16  U.S.C.  1001-1008.) 

Dated:  July  31, 1979. 

Joseph  W.  Haas, 

Assistant  Administrator  for  Water  Resources, 
Soil  Conservation  Service. 

(I  R  Doc.  79-24335  Filed  8-7-79:  8:45  am| 
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Bear  Swamp  Watershed,  N.C.,  Intent 
Not  To  Prepare  a  Supplement  to  a 
Final  Environmental  Impact  Statement 

Pursuant  to  Section  102(2](C)  of  the 
National  Environmental  Policy  Act  of 
1969:  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  15(X)): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  adding  an  additional 
lateral  channel  to  the  Bear  Swamp 
Watershed,  Chowan  and  Perquimans 
Counties,  North  Carolina. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
this  action  will  not  cause  significant 
local,  regional,  or  national  impact  on  the 
environment.  As  a  result  of  these 
findings,  Mr,  Jesse  L.  Hicks,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  a  supplement 
or  revised  environmental  impact 
statement  is  not  needed  for  this  project. 

The  project  concerns  a  supplement  to 
an  existing  plan  that  was  developed  to 
accomplish  the  following  objectives: 

1.  Develop  soil  and  water 
conservation  plans  on  85  percent  of  the 
farms  in  the  watershed. 

2.  Have  adequate  treatment  on  not 
less  than  50  percent  of  the  open  land  in 
the  watershed. 

3.  Improve  fish  habitat  in  the  streams. 


4.  Reduce  flood  damage  sufficient  to 
continue  current  land  uses. 

5.  Provide  suitable  outlets  for  internal 
drainage  of  open  land. 

Lateral  No.  8  is  being  added  to  the 
project  to  provide  needed  flood 
reduction  and  adequate  outlets  for 
onfarm  drainage. 

The  works  of  improvement  consist  of 
a  1,000  foot  excavated  channel  (Lateral 
No.  8).  The  lateral  to  be  excavated  will 
follow  the  existing  ditch  and  will  be 
about  5  feet  deep  with  a  4-foot  bottom. 

A  pipe  will  be  installed  where  the  latter 
enters  the  main  channel. 

The  environmental  impacts  of  this 
action  are  not  expected  to  differ 
significantly  from  those  described  in  the 
Bear  Swamp  Final  Environmental 
Impact  Statement.  The  installation  of 
Lateral  No.  8  will  result  in  a  minor 
reduction  in  water  quality  and  a 
temporary  increase  in  sedimentation. 

The  notice  of  intent  not  to  prepare  an 
environmental  impact  statement  has 
been  forwarded  to  the  Environmental  ' 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  is  on  file  and  may  be 
reviewed  by  interested  parties  at  the 
Soil  Conservation  Service,  310  New  Bern 
Avenue,  Room  552,  Federal  Office 
Building,  Raleigh,  North  Carolina  27611, 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program — Public  Law 
83-566, 16  U.S.C.  1001-1008) 

Dated:  July  27, 1979. 

Joseph  W.  Haas, 

Assistant  Administrator  for  Water  Resources, 
Soil  Conservation  Service. 

|FR  Doc.  7S-24445  Filed  8-7-79:  8:45  ami 

BILLING  CODE  3410-16-M 


CIVIL  AERONAUTICS  BOARD 

[Docket  36198;  Order  79-8-2] 

Fuel  Cost-Related  Increases  in 
International  Passenger  Fares 
Proposed  by  Braniff  Airways,  Inc.  et 
al.;  Order  of  Suspension  and 
Investigation 

Adopted  by  the  Civil  Aeronautics  Board  at 
its  office  in  Washington,  D.C.  on  the  23rd  day 
of  July,  1979. 

By  tariff  revisions  filed  June  7, 1979, 
for  effectiveness  August  6, 1979,  Braniff 
Airways,  Inc.  (Braniff)  proposes  a 
general  seven  percent  increase  in  all 
U.S.-South  America  passenger  fares  to 
compensate  for  increased  fuel  costs.  By 


subsequent  tariff  revision  filed  June  18, 
1979,  for  effectiveness  August  17, 1979, 
Braniff  proposes  an  additional  five 
percent  increase  in  South  American 
fares,  as  well  as  North  Atlantic  fares,' 
Eastern  Air  Lines,  Inc.  (Eastern),  by 
tariff  revisions  filed  June  15, 1979,  for 
effectiveness  August  14, 1979,  proposes 
a  general  seven  percent  fuel-related 
increase  in  U.S.-Mexico  and  U.S.- 
Caribbean  passenger  fares, ^American 
Airlines,  Inc,  (American]  has  also 
proposed  a  fuel-related  U.S.-Caribbean 
passenger  fare  increase  (filed  June  19, 
1979,  for  effectiveness  August  18, 1979); 
most  fares  would  be  increased  by  seven 
percent  although  promotional  fares  in 
some  markets  would  be  incresed  by 
varying  amounts  ranging  from  two  to 
17.5  percent. 

Braniff  s  justiHcation  for  its  first  round 
increase  indicates  returns  on  investment 
(ROI)  in  U.S.-South  America  scheduled 
passenger  operations  of  18.2  percent 
during  calendar  1978,  and  6.2  and  12.3 
percent  during  the  12  months  ending 
March  31, 1980,  under  present  and 
proposed  fares,  respectively.  In  its 
justification  for  its  second-round 
increase,  which  was  filed  in  conjunction 
with  a  proposed  10  percent  domestic 
fare  increase,®  Braniff  does  not  include  a 
proBt/loss  statement,  and  requests  the 
Board  to  depart  from  its  established 
policy  of  considering  fare  increases  in 
light  of  all  factors  of  carriers'  historical 
cost/revenue  relationships  and  take 
emergency  notice  of  the  single  factor  of 
precipitous  fuel  cost  escalation.  Braniff 
alleges  that  the  proposed  five  percent 
increase  was  calculated  on  the  basis  of 
known  fuel  cost  increases  realized 
within  the  last  45  days;  *  the  gravity  of 
the  situation  is  similar  to  that  of  the 
1974/1975  fuel  crisis  when  fuel 
surcharges  totalling  13  percent  were 
permitted  on  its  international  fares;  in 
contrast  to  the  last  fuel  crisis  there  are 
virtually  no  new  operating  efficiencies 
to  offset  increasing  fuel  costs;  failure  to 
allow  timely  recovery  simply  shifts  the 
burden  from  present  to  future 
passengers;  and  it  is  proposing  to 
increase  all  fare  levels  across-the-board 
to  preserve  present  fare  structure 


'Braniff  implemented  a  seven  percent  increase  in 
most  North  Atlantic  fares  (except  normal  economy) 
on  June  1. 

^Eastern’s  U.S.-Mexico  increases  became 
effective  July  5, 1979. 

’The  Board  suspended  braniffs  domestic 
increase  in  Order  79-7-105,  July  17, 1979. 

*In  total  international  operations  (Latin  America 
and  North  Atlantic)  Braniff  states  that  April  1979 
fuel  prices  averaging  60  cents  per  gallon  represent 
an  increase  of  18  percent  over  the  December  1978 
price  of  51  cents  per  gallon;  and  prices  confirmed  for 
international  operations  beginning  June  1,  averaging 
69  cents  per  gallon,  show  an  increase  of  36  percent 
over  December  1978  levels. 
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relationships,  with  the  view  that  all 
passengers  should  share  equally  the 
burden  of  fuel-related  fare  increases. 

Eastern,  in  support  of  its  proposal, 
states  that  it  is  relying  solely  on  actual 
and  anticipated  fuel  cost  escalations, 
and  has  not  escalated  non-fuel  expense 
increases  beyond  the  tariff  effective 
date  in  its  forecast;  from  December  15, 

1978,  the  date  of  the  last  fare  increase  in 
most  of  the  affected  markets,  to  May  15. 

1979.  its  fuel  price  per  gallon  has 
increased  by  11.7  cents,  an  average 
increase  of  2.34  cents  per  month,  but  it 
has  employed  a  more  conservative 
figure  of  1.75  cents  per  month  to  project 
fuel  costs  45  days  beyond  the  tariff 
effective  date;  and  using  these 
assumptions  it  will  experience  a  47.2 
percent  increase  in  fuel  costs  over  the 
base  period,  which  would  warrant  a 
total  fare  increase  of  7.2  percent.  Under 
the  proposed  7.0  percent  increase. 
Eastern’s  passenger  ROl  would  be  9.0 
percent  compared  to  3.6  percent  during 
calendar  1978.* 

American  states  that  its  Caribbean 
area  fuel  costs  increased  over  51  percent 
by  April  1979  over  the  average 
experienced  during  calendar  1978, 
translating  into  a  9.8  percent  in  overall  *’ 
operating  expense;  combined  with  a 
conservative  1.4  percent  increase 
projected  in  non-fuel  expenses  this  will 
reduce  America’s  ROI  from  the  14.4 
percent  experienced  in  1978  to  —0.4 
percent  under  present  fares;  with  the 
proposed  fare  increases  revenue  will 
improve  7.9'percent,  raising  ROI  to  8.9 
percent. 

The  Board  has  decided  to  suspend  the 
proposed  increases  in  Caribbean  and 
North  Atlantic  normal  economy  fares  in 
markets  where  such  fares  are  not 
subject  to  the  competitive  pressures  of 
open  entry  and  pricing  freedom;  we  will 
allow  the  hrst  class  and  promotional 
Atlantic  and  Caribbean  fare  increases.* 
We  will  suspend  all  of  Braniff  s 
proposed  U.S.-South  America  fare 
increases. 

The  suspension  of  normal  economy 
fare  increases  in  the  Caribbean  and 
North  Atlantic  markets  is  consistent 
with  our  recent  action  denying  such 
increases  in  other  markets.’  With  regard 


'The  forecast  improvement  in  ROI  over  1978  also 
reflects  annualization  of  fare  increases  granted  late 
last  year. 

'BranifTs  normal  economy  fare  increases  will  be 
allowed  to  take  effect  to  and  from  Germany  and  the 
Netherlands,  with  which  the  United  States  has 
liberal  agreements,  and  will  be  suspended  in 
Brani^s  other  North  Atlantic  markets  (France  and 
the  United  Kingdom).  Eastern  and  American's 
normal  economy  fare  increases  will  be  permitted  to 
take  effect  only  to  and  from  Jamaica. 

’See  Order  79-S-218.  May  17. 1979,  which 


to  the  proposed  increases  in  other  fare 
categories,  we  believe  Eastern  and 
American  have  made  convincing  cases 
demonstrating  revenue  need  due  to 
drastic  fuel  cost  escalations,  and 
although  we  have  concluded  only  one 
pro-competitive  agreement  in  the 
Caribbean  area,  competitive  conditions 
do  exist  due  to  destination  substitution 
and  the  vying  among  Caribbean 
countries  for  tourist  traffic. “Similar 
considerations  apply  to  BranifFs 
proposed  increases  in  North  Atlantic 
promotional  fares. 

We  cannot  approve  even  the  proposed 
discount  and  first-class  fare  increases  in 
South  America,  however.  As  the  Board 
stated  previously  in  turning  down  Pan 
American’s  filings  to  increase  South 
American  fares,  the  fares  are  quite  high 
already,  competition  in  direct  service  is 
limited,  prices  are  subject  to  approval  of 
both  governments,  and  in  many  cases 
entry'  is  closed,  capacity  controlled,  and 
charters  disfavored.  These  same 
conditions  exist  in  Braniffis  South 
American  markets  as  in  Pan  American’s, 
and  both  carriers  show  very  healthy 
earnings  in  the  area  under  present  fare 
levels.*  Thus  we  will  not  approve  any 
increases  in  U.S.-South  America  fares. 

Accordingly,  pursuant  to  sections  102, 
204(a).  801  and  1002(i)  of  the  Federal 
Aviation  Act  of  1958,  as  amended: 

1.  W'e  shall  institute  an  investigation 
to  determine  whether  the  fares  and 
provisions  set  forth  in  Appendices  A,  B, 
C.  D,  E.  and  F  hereof,  and  rules  and 
regulations  or  practices  affecting  such 
fares  and  provisions,  are  or  will  be 
discriminatory,  unduly  preferential. 


suspended  fnei-related  normal  economy  fare  ^ 
increases  proposed  by  Pan  American  World 
Airways  in  Pacific  and  Western  Hemisphere 
markets.  In  that  order,  the  Board  stated  that  while 
fuel  cost  escalations  have  been  substantial,  the 
situation  is  not  so  serious  as  to  justify  a  departure 
from  its  long-standing  policy  of  denying  increases  in 
normal  economy  fares  in  markets  where  such  fares 
are  not  subject  to  the  competitive  pressures  of  open 
entry  and  pricing  freedom.  The  same  considerations 
apply  here. 

'The  Board  reached  similar  conclusions  about 
Central  American  fares  in  Order  79-5-218.  See  also 
Order  79-7-30.  June  28, 1979,  page  3. 

'Pan  American  projected  an  ROI  of  20.2  percent 
under  existing  fares.  Although  Braniff  states  a  1978 
ROI  of  18.2  percent  in  South  American  passenger 
ser\'ice  and  projects  a  6.2  percent  ROI  under  current 
fares,  we  believe  these  earnings  ffgures  to  be 
grossly  understated.  Braniifs  investment  Bgiiie  of 
$74,388,000  was  allocated  from  System  by  operating 
expense,  a  method  the  Board  has  considered 
deficient.  Allocating  recognized  System  investment 
to  U.S.-South  America  combination  service  by 
revenue  Mock-hours  and  revenue  aircraft  miles 
would  produce  a  much  lower  figure,  raising  ROI 
substantially. 

"In  addition  to  Braniff s  filing,  we  will  in  this 
order  suspend  a  filing  by  Lufthansa  proposing  a 
seven  percent  increase  in  U.S.-South  America  fares. 


unduly  prejudicial  or  otherwise 
unlawful;  and  if  we  find  them  to  be 
unlawful,  to  act  appropriately  to  prevent 
the  use  of  such  fares,  provisions  or  rules, 
regulations,  or  practices; 

2.  Pending  hearing  and  decision  by  the 
Board,  we  hereby  susjiend  and  defer  the 
use  of  the  tariff  provisions  in  the 
attached:  " 

Appendix  A  from  August  17, 1979,  to  and 
including  August  16. 1980:  Appendix  B  from 
August  18, 1979.  to  and  including  August  17, 
1980;  Appendix  C  from  August  6, 1979,  to  and 
including  August  5. 1980;  Appendix  D  from 
August  14, 1979,  to  and  including  August  13. 
1980;  Appendix  E  from  August  17, 1979,  to 
and  including  August  16, 1960;  Appendix  F 
from  August  27. 1979.  to  and  including  August 
26, 1980; 

unless  otherwise  ordered  by  the  Board, 
and  shall  permit  no  changes  to  be  made 
therein  during  the  period  of  suspension 
except  by  order  or  special  permission  of 
the  Board; 

3.  We  shall  submit  this  order  to  the 
President  **  and  it  shall  become  effective 
on  August  17, 1979,  with  respect  to  the 
tariff  provisions  in  Appendices  A  and  E, 
on  August  18, 1979  with  respect  to  the 
tariff  provisions  in  Appendix  B,  on 
August  6, 1979,  with  respect  to  the  tariff 
provisions  in  Appendix  C,  on  August  14, 
1979,  with  respect  to  the  tariff  provisions 
in  Appendix  D,  on  August  27, 1979,  with 
respect  to  the  tariff  provisions  in 
Appendix  F;  and 

4.  We  shall  file  copies  of  this  order  in 
the  aforesaid  tariffs  and  serve  them 
upon  Braniff  Airways,  Inc.,  Eastern  Air 
Lines,  Inc.,  American  Airlines,  Inc., 
Deutsche  Lufthansa  Aktiengesellschaft. 
and  the  Ambassador  of  the  Federal 
Republic  of  Germany  in  Washington, 
D.C. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary.  * 

All  Members  concurred  except  Member 
Schaffer  who  submitted  the  following  dissent: 
For  previously  stated  reasons  (See  Order  79- 
5-218)  1  concur  in  the  suspension  of  all  U.S.- 
South  America  fare  increases  and  dissent 
from  Board  action  suspending  only  norma) 
economy  fare  increases  in  the  Caribbean  and 
North  Atlantic  markets. 

ire  Doc.  7S-24459  Filed  8-7-79;  8:45  ani| 
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"  Appendices  A  tltrough  F  filed  as  part  of  the 
original  docsmenL 

"We  submitted  this  order  to  the  President  on  )uly 
23. 1979. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Pacific  Fishery  Management  Council 
and  its  Scientific  and  Statistical 
Committee;  Public  Meeting  With 
Partially  Closed  Session 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 
summary:  The  Pacific  Fishery 
Management  Council  and  its  Scientific 
and  Statistical  Committee  (SSC)  will 
conduct  a  series  of  meetings. 

DATES:  September  12-14, 1979. 

ADDRESS:  The  meetings  will  take  place 
at  the  Cosmopolitan  Motor  Hotel,  1030 
N.E,  Union,  Portland,  Oregon. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pacific  Fishery  Management  Council, 

526  S.W.  Mill  Street.  Second  Floor, 
Portland.  Oregon  97201,  Telephone:  (503) 
221-6352. 

SUPPLEMENTARY  INFORMATION:  The 

Pacific  Fishery  Management  Council 
was  established  by  Section  302  of  the 
Fishery  Conservation  and  Management 
Act  of  1976  (Public  Law  94-265),  and  the 
Council  has  established  a  Scientific  and 
Statistical  Committee  to  assist  in 
carrying  out  its  responsibilities.  Meeting 
Agendas  follow: 

Scientific  and  Statistical  Committee  (open 
meeting)  September  12-13, 1979,  (1  p.m.  to  5 
p.m.  on  September  12;  10  a.m.  to  5  p.m.  on 
September  13). 

Ai’enda:  Discuss  fishery  management  plans 
(FMP's)  under  development,  conduct  a 
public  comment  period  beginning  at  3:30 
p.m.  on  September  12,  and  conduct  other 
Committee  business. 

Council  (open  meeting)  September  13-14, 

1979,  (10  a.m.  to  5  p.m.  on  September  13;  8 
a.m.  to  5  p.m.  on  September  14). 

A^jenda:  Open  Session — Review  of  FMP's; 
conduct  other  fishery  management 
business,  and  conduct  a  public  comment 
period  beginning  at  4  p.m.  on  September  13. 
Council  (Closed  meeting)  September  13  (8 
a.m.  to  10  a.m.) 

Agenda:  Closed  Session — Discuss  the  status 
of  current  maritime  boundary  and  resource 
negotiations  between  the  U.S.  and  Canada 
and  discuss  personnel  matters  concerning 
appointments  to  vacancies  on  subpanels 
and  teams.  Only  those  Council  members. 
Scientific  and  Statistical  Committee 
members,  and  related  staff  having  security 
clearance  will  be  allowed  to  attend  this 
closed  session. 

The  Assistant  Secretary  for 
Administration  of  the  Department  of 
Commerce  with  the  concurrence  of  its  . 
General  Counsel,  formally  determined 
on  June  20, 1979,  pursuant  to  Section 
10(d)  of  the  Federal  Advisory  Committee 
Act,  that  the  agenda  items  covered  in 


the  closed  session  may  be  exempt  from 
the  provisions  of  the  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  items  will  be  concerned 
with  matters  that  are  within  the  purview 
of  5  U.S.C.  552b(c](l),  as  specifically 
authorized  under  criteria  established  by 
an  executive  order  to  be  kept  secret  in 
the  interests  of  national  defense  or 
foreign  policy  and  (6),  as  information 
which  is  properly  classified  pursuant  to 
Executive  Order  and  as  information  of  a 
personal  nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  (A  copy  of 
the  determination  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
facility.  Room  5317,  Department  of 
Commerce.)  All  other  portions  of  the 
meeting  will  be  open  to  the  public. 

Dated:  August  3, 1979. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Serx’ice. 

|nt  Doc.  79-24417  Kiled  8-7-79;  8.45  am) 

BILLING  CODE  3S10-22-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Carlisle  Barracks,  Pa.,  Ongoing 
Missions;  Filing  of  Environmental 
Impact  Statement 

The  Army,  on  August  2, 1979, 
provided  the  Environmental  Protection 
Agency  a  Draft  Environmental  Impact 
Statement  (DEIS)  concerning  the  on¬ 
going  missions  at  Carlisle  Barracks,  PA. 
The  alternatives  of  maintaining, 
discontinuing,  or  changing  missions  at 
Carlisle  Barracks  are  analyzed.  Copies 
of  the  statement  have  been  forwarded  to 
concerned  Federal,  State,  and  local 
agencies.  Interested  organizations  or 
individuals  may  obtain  copies  for  the 
cost  of  reproduction  from  the 
commander,  Carlisle  Barracks,  ATTN: 
Directorate  of  Facilities  Engineering, 
Carlisle  Barracks,  PA  17013. 

In  the  Washington  area,  copies  may 
be  seen  during  normal  duty  hours,  in  the 
Environmental  Office,  Office  of 
Assistant  Chief  of  Engineers,  Room 
1E676,  Pentagon,  Washington,  DC  20310, 
telephone:  (202)  694-3434. 

Daniel  R.  Voss, 

Acting  Deputy  for  Environment,  Safety  and 
Occupational  Health,  OASA  (IL&FM).. 

(I  R  Doc.  79-24451  Filed  8-7-79:  8:45  am) 

BILUNG  CODE  3710-08-M 


Fort  A.  P.  Hill,  Va.,  Ongoing  Missions; 
Filing  of  Environmental  Impact 
Statement 

The  Army,  on  August  3, 1979, 
provided  the  Environmental  Protection 
Agency  a  Draft  Environmental  Impact 
Statement  (DEIS)  concerning  the  on¬ 
going  missions  at  Fort  A.  P.  Hill, 
Virginia.  The  alternatives  of 
maintaining,  discontinuing,  or  changing 
millions  at  Fort  A.  P.  Hill  are  analyzed. 
Copies  of  the  statement  have  been 
forwarded  to  concerned  Federal,  State, 
and  local  agencies.  Interested 
organizations  or  individuals  may  obtain 
copies  for  the  cost  of  reproduction  from 
the  Commander,  Fort  A.  P.  Hill,  ATTN: 
Facilities  Engineering  Division,  Building 
PO1220,  Fort  A.  P,  Hill,  Bowling  Green 
VA  22427. 

In  the  Washington  Area,  copies  may 
be  seen  during  normal  duty  hours,  in  the 
Environmental  Office,  Office  of 
Assistant  Chief  of  Engineers,  Room 
1E676,  Pentagon,  Washington,  DC  20310, 
telephone:  (202)  694-3434. 

Daniel  R.  Voss, 

Acting  Deputy  for  Environment,  Safety  and 
Occupational  Health,  OASA  (IL&FM). 

P^R  Doc.  79-24450  Filed  8-7-79:  8>45  usi| 

BILUNG  CODE  3710-0S-M 


Fort  Leonard  Wood,  Mo.,  Ongoing 
Missions;  Filing  of  Environmental 
Impact  Statement 

The  Army,  August  3, 1979,  provided 
the  Environmental  Protection  Agency  a 
Draft  Environmental  Impact  Statement 
(DEIS)  concerning  the  on-going  missions 
at  Fort  Leonard  Wood,  MO.  The 
alternatives  of  maintaining, 
discontinuing,  or  changing  missions  at 
Fort  Leonard  Wood  are  analyzed. 

Copies  of  the  statement  have  been 
forwarded  to  concerned  Federal,  State, 
and  local  agencies.  Interested 
organizations  or  individuals  may  obtain 
copies  for  the  cost  of  reproduction  from 
the  Commander,  Fort  Leonard  Wood, 
ATTN:  Director  of  Facilities 
Engineering,  U.S.  Army  Training  Center 
Engineer  and  Fort  Leonard  Wood,  Fort 
Leonard  Wood,  MO  65473,  telephone: 
(314) 368-7010. 

In  the  Washington  area,  copies  may 
be  seen  during  normal  duty  hours,  in  the 
Environmental  Office,  Office  of 
Assistant  Chief  of  Engineers,  Room 
1E676,  Pentagon,  Washington,  DC  20310, 
telephone:  (202)  694-3434. 

Daniel  R.  Voss, 

Acting  Deputy  for  Environment,  Safety  and 
Occupational  Health  OASA  (IL&FM). 

[FR  Doc.  79-2448  Filed  8-7-79  8:45  am] 

BILLING  CODE  371(M>8-M 
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Fort  McClellan,  Ala.,  Ongoing  Missions; 
Fiiing  of  Environmental  Impact 
Statement 

The  Army,  on  August  3, 1979, 
provided  the  Environmental  Protection 
Agency  a  Draft  Environmental  Impact 
Statement  (DEIS)  concerning  the  on¬ 
going  missions  at  Fort  McClellan, 
Alabama.  The  alternatives  of 
maintaining,  discontinuing,  or  changing 
missions  at  Fort  McClellan  are 
analyzed.  Copies  of  the  statement  have 
been  forwarded  to  concerned  Federal, 
State,  and  local  agencies.  Interested 
organizations  or  individuals  may  obtain 
copies  for  the  cost  of  reproduction  from 
the  Commander,  Fort  McClellan,  ATTN: 
Director  of  Facilities  Engineering,  U.S. 
Army  Military  Police  School/Training 
Center  and  Fort  McClellan,  Fort 
McClellan.  AL  36201. 

In  the  Washington  area,  copies  may 
be  seen  during  normal  duty  hours,  in  the 
Environmental  Office,  Office  of 
Assistant  Chief  of  Engineers,  Room 
1E676.  Pentagon,  Washington,  DC  20310. 
telephone:  (2o2)  694-3434. 

Daniel  R.  Voss, 

Acting  Deputy  for  Environment.  Safety  and 
Occupational  Health  OASA  (IL&FM). 

|KR  Doc.  79-24449  Filed  8-7-79.  8:45  am) 

BILLING  CODE  371(M)8-M 

Rocky  Mountain  Arsenal,  Colo.;  Filing 
of  Draft  Environmental  Impact 
Statement 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969  and  in 
accordance  with  the  President’s 
Reorganization  Plan  No.  1,  the  Army  on 
July  30, 1979,  provided  the 
Environmental  Protection  Agency,  for 
filing,  draft  Environmental  Impact 
Statements  (DEISs)  concerning 
Installation  Restoration  for 
environmental  enhancement  at  Rocky 
Mountain  Arsenal,  Colorado. 

Copies  of  the  DEISs  have  been 
forwarded  to  concerned  Federal.  State, 
and  local  agencies.  Interested 
organizations  or  individuals  may  obtain 
copies  from  Commander,  US  Army 
Toxic  and  Hazardous  Materials  Agency, 
ATTN:  DRXTH-IS,  Edgewood  Area, 
Aberdeen  Proving  Ground,  Maryland 
21010  (phone:  (301)  671-2041). 

In  the  Washington  area,  inspection 
copies  may  be  seen  in  the 
Environmental  Office,  Office  of  the 
Assistant  Chief  of  Engineers,  Room 
1E676,  Pentagon,  Washington,  DC  20310 
(phone:  (202)  694-1163). 


Dated:  July  30. 1979. 

Bruce  A.  Hildebrand, 

Deputy  for  Environment,  Safety  and 
Occupational  Health,  Office  of  the  Assistant 
Secretary  of  the  Army  (Installations,  Logistics 
and  Financial  Management). 

|FR  Due.  79-24447  Filed  8-7-79  945  am] 

BILLING  CODE  3710-08-M 

Ongoing  Mission  at  the  U.S.  Military 
Academy,  West  Point,  N.Y.;  Intent  To 
Prepare  an  Environmental  Impact 
Statement 

Notice  is  hereby  given  of  intent  to 
prepare  an  Environmental  Impact 
statement  concerning  the  ongoing 
mission  of  the  United  States  Military 
Academy,  West  Point,  N.Y.;  Stewart 
Army  Subpost,  Newburgh,  N.Y.;  and 
Galeville  Training  Site,  Galeville,  N.Y.  A 
scoping  meeting  is  planned  for  22 
August  1979,  at  West  Point,  N.Y.  Those 
interested  in  attending  the  scoping 
meeting  or  otherwise  contributing  to  the 
scoping  process  should  contact  CPT 
Stan  Vonasek  (914)  938-3234  at  West 
Point,  N.Y.,  or  Mr.  Joe  Debler  (212)  264- 
4662  at  the  New  York  District,  Army 
Corps  of  Engineer. 

By  authority  of  the  Secretary  of  the  Army. 
Dated:  August  3, 1979. 

Rome  D.  Smyth, 

Colonel,  U.S.  Army,  Director.  Administrative 
Management  TAGCEN. 

(FR  Dot.  79-24434  Filed  8-7-79  8:45  am| 

BILLING  CODE  3710-0S-M 

Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
ECM;  Notice  of  Change  in  Date 

The  meeting  date  for  the  Defense 
Science  Board  Task  Force  on  ECM 
scheduled  for  a  closed  session  on  17 
August  1979  in  Washington.  DC.  as 
published  in  the  Federal  Register  (Vol. 
44,  No.  131,  Friday,  July  6, 1979,  FR  Doc. 
79-20812)  has  been  changed  to  6-7 
September  1979.  In  all  other  respects, 
the  original  notice  cited  above  remains 
the  same. 

August  2, 1979. 

H.  E.  Lofdahl, 

Director,  Correspondence  and  Directives, 
Washington  Headquarters  Service, 
Department  of  Defense. 

IFB  Doc.  79-24362  Filed  8-7-79  8:45  amj 

BILLING  CODE  3810-70-M 


DEPARTMENT  OF  ENERGY 

Unclassified  Activities  in  Foreign 
Atomic  Energy  Programs 

agency:  Department  of  Energy. 
action:  Notice  of  10  CFR  Part  810 
Determination  by  the  Secretary. 

SUMMARY:  The  Secretary  has 
determined  that  it  will  not  be  inimical  to 
the  interest  of  the  United  States  for  U.S. 
companies  or  their  foreign  subsidiaries 
or  licensees,  to  provide  certain 
components,  equipment  or  materials  for 
use  in  two  CANDU  nuclear  reactors. 
CERNAVODA 1  and  2,  to  be 
manufactured  for  Romania  by  Atomic 
Energy  of  Canada.  Limited  (AECL). 

DATE:  The  determination  was  effective 
on  April  27, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vance  H.  Hudgins,  International 
Security  Affairs,  Rm.  5221,  U.S. 
Department  of  Energy,  20  Massachusetts 
Ave.,  N.W.,  Washington,  D.C.  20585,  - 
202-376-5885. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  pursuant  to  57.b.(2)  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  and  the  implementing 
regulations  of  10  CFR  Part  810,  the 
Secretary  has  determined  that  it  will  not 
be  inimical  to  the  interests  of  the  United 
States  for  U.S.  companies  or  their 
foreign  subsidiaries  or  licensees,  to 
provide  components,  equipment  or 
material  identified  in  the  appendix 
below,  for  use  at  CERNAVODA  1  and  2 
reactors  to  be  manufactured  for 
Romania  by  AECL.  The  Secretary  has 
also  determined  that  it  will  not  be 
inimical  to  the  interest  of  the  United 
States  for  U.S.  companies  to  provide 
that  technology  necessary  for  the 
installation  or  use  of  the  component, 
equipment  or  material,  provided,  no 
such  activity  shall  involve  the  direct  or 
indirect  export  of  technical  data  relating 
to  the  U.S.  naval  nuclear  propulsion 
plants. 

U.S.  companies  wishing  to  export 
components,  equipment  or  material, 
authorized  by  the  Secretary  are 
requested  to  notify  the  addressee  above. 

Persons  desiring  to  export  technology 
related  to  the  fabrication  or 
manufacturing  of  components, 
equipment  or  material  for  the  CANDU 
reactors  to  be  manufactured  for 
Romania  by  the  AECL  must  file  a 
request  for  specific  authorization  by  the 
Secretary  of  Energy  pursuant  to  10  CFR 
810.  In  addition,  persons  are  advised 
that  this  determination  applies  only  to 
approval  required  by  §  57.b.(2)  of  the 
Atomic  Energy  Act,  as  amended,  and 
implemented  by  10  CFR  Part  810.  All 
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other  applicable  statutes,  licenses  and 
approvals  required  by  law,  for  example, 
those  which  may  be  required  pursuant 
to  the  regulations  of  the  Department  of 
Commerce  or  the  Nuclear  Regulatory 
Commission,  are  unaffected  by  this 
determination. 

Issued  in  Washington.  D.C.  on  july  31, 1979. 

Duane  C.  Sewell, 

Assistant  Secretary  for  Defense  Programs. 

Components,  Equipment  and  Material 
for  Cernavoda  1  and  2 

Presfressmg  Eqmpmenl .  indataWe  Seals 

Fuelling  Machine  Dcxm  Buflei  Class  1  Nuclear  Pipe  Fittmgs 

Grayloc  Hubs  and  Seals .  F/M  Level  Lowering 

Connections 

Cap  Screws  for  Feeder  ASME  Code  Bolts 

Couplings. 

Seamless  Zircaioy  Tubing  Steam  Generator  Vertical 

Support  Inc 

F/M  Head  Flam  Tubes .  F/M  Head  Ham  Assemblies 

F/M  Head  Ram  Ball  Screws  ..  Check  Valves 

F/M  D,0  Marotta  Valves .  DjO  Vapor  Recovery  Filters 

Ventilation  Air  Filters .  General  Purpose  BTD's 

Gaseous  Fission  Product  ion  Chambers  Amplifiers  and 
Monitor  Trip  Comparators 

Disc  Memory  Unit .  Remex  Tape  Reader 

16-Bil  Analog/Digital  F/M  DjO  Supply  Pumps 

Converter. 

Air  Balancing  Hoist .  0  iO  Vapour  Recovery 

System 

Feeder  Pipe  Automatic  Feeder  Pipe  Weider  Adaptor 

Welders 

High  Temprature  Control  Shalt  Encoders 

Cab'e. 

R/B  Exhaust  Air  FIttenng  Uml.  Canned  Pumps 

Centrifugal  Pumps . .  Check  Valves 

Gate  Valves .  Safety  Reliet  Valves 

Control  Valves .  Bellow  Sealed  Valves 

Transmitters . . . .  Globe  Valves 

Bellows  Sealed  Control  Rupture  Disc  Assemblies 

Valves. 

Spring  Retaining  Rings  .  Butterfly  Valves 

Roller  Thrust  Bearmgs .  Accumulators 

Pulsation  Dampers . . .  Catenary  Chains 

Flexible  Metal  Hose .  Power  Tracks 

Annunciation  Windows . .  Micro  Push  Burton  Switches 

D  C.  Power  Supplies .  Resistance  Temperature 

Detectors 

Conductivity  Measuring  Radiation  Resistant  Wire 

Instrument. 

Ram  Force  Calibration  Facility  Vanab'e  Frequency  inverter 

Ion  Chambers .  Special  Flexible  Cable 

Shielded  Cable .  Co-Axial  Cable 

Diaphragm  Valves .  Carbon  Steel  Pipe 

Air  Sample  Pumps .  Pipe  Fittings 

Zirconium  Tubular  Extrusions  Alloy  Steel-Tubular  Extrusions 

Nickel  Alloy  Sheet .  Stainless  Steel  Plate 

Zirconium  Sheet .  Zirconium  BiHers 

Zirconium  Sheet  and  Bar  .  Precision  Castings 

Carbon  Steel  Extrusions .  Die  Forgings  (Special) 

Alloy  Steel  Pipe .  Grayloc  Clamps  (Hi-Pressure) 

Alloy  Steel  Billets .  Computer  Components 

Color  Monitors .  Fuelling  Machine  Doors 

Buffers 

Large  Diameter  rteavy-waUied  Largo  Diameter  Extrusions  for 
Extrusions  tor  Steam  Heaping 

Generator  Supports 

Forgings  for  Fuelling  Machine  Water  Lubricated  Beanngs  for 
Fuelling  Machine 

RAM  Tubes  for  Fuelling  Bail  Screws  for  Fuelling 
Machine  Machine 

Motorized  Globe  Valves  for  Valves  (Marottat  for  Fuelling 
Fuelling  Machine  Machine 

Snout  Thrust  Beanngs  tO'  Automatic  Pipe  Welder 
Fuelling  Machine. 

Zirconium  -Niobium  Tube  Zirconium  Wiie  for  Channel 

Reduced  Extrusions  tor  Spacers 

Pressure  Tubes 

Zirconium  Tube  for  Shutcicwn  Zirconium  Sheathing,  Plate. 
Injection  Nozzles  Rod  and  Wire  for  Ctore  Fuel 

Bundles — And  Billets  for 
Zr  -Nb  T  ube  Reduced 
Extrusions  for  Pressure 
Tubes 

Grayloc  Hubs  and  Seal  Rings  Nickel  Steel  Sheet  lor 
for  Feeder  Couplir,gs  arxf  Channel  Annulus  Bellows 

FucHing  Machine. 


Small  bore  Seamless  Inconel  Tubing  for  F'ux 

Zirconium  Tubing  for  Detectors 

Ctontrol  Rods. 

Fuelling  Machine  Level  Supply  Pumps  for  Fuellmg 

Lowering  Connection.  Machine 

Pulsation  Dampers .  Reactor  Pumps 

Steam  Generators .  Heat  Transfer  Equipmem 

Heat  Exchangers.  Coolers  Fuelling  Machines 
and  Condensers. 

Pressure  Tubes  (Zr) .  Reactor  Control  System 

Turbo-Generator . .  Subsystems  Ckimputers 

Instrumentation 

Any  other  componets,  equipment  or 
materials  required  for  Cernavoda  1  &  2  but 
not  including  source  material,  special  nuclear 
material,  production  or  utilization  facilities  or 
any  item  for  which  a  specific  authorization  is 
required  from  the  Secretary  of  Energy  under 
10  CFR  810.7(a)(2). 

(Fit  Doc.  79-24331  Filed  8-7-79;  8:4.5  uni| 

BILLING  CODE  64S0-01-M 


[DocKet  No.  CAS-RM-79-4011 

Proposed  Demonstration  of  Solar 
Heating  and  Cooling  in  Federal 
Buildings  Program 

agency:  Department  of  Energy. 

ACTION:  Notice  of  Availability  of 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact. 

SUMMARY:  The  Department  of  Energy 
(DOE)  announces  the  availability  of  its 
environmental  assessment  (EA)  of  a 
proposed  Demonstration  of  Solar 
Heating  and  Cooling  in  Federal 
Buildings  Program.  DOE  has  determined, 
based  on  the  EA,  that  this  program  does 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  within  the  meaning 
of  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  42  U.S.C.  4321  et  seq.  Therefore, 
a  finding  of  no  significant  impact, 
pursuant  to  40  CFR  1501.4(e).  is  hereby 
issued  to  notify  the  public  that  an 
environmental  impact  statement  is  not 
required  for  this  action.  Comments 
regarding  the  EA  and  DOE’s  finding  of 
no  significant  impact  are  invited. 

DATE:  Written  comments  to  be 
submitted  no  later  than  4:30  p.m..  August 
23, 1979. 

ADDRESS:  Comments  should  be 
submitted  to  Margaret  W.  Sibley.  Office 
of  Conservation  and  Solar  Applications. 
Mail  Stop  2221 C.  Department  of  Energy. 
20  Massachusetts  Avenue,  N.W.. 
Washington,  D.C.  20585. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  A.  Lemeshewsky,  Office  of 
Conservation  and  Solar  Applications. 
Department  of  Energy,  Room  2221C,  20 
Massachusetts  Avenue  NW.,  Washington. 
D.C.  20545,  Phone:  (202)  376-9622. 

Dr.  Robert ).  Stern,  Acting  Director.  NEPA 
Affairs  Division  Department  of  Energy, 
Room  4G-064, 1000  Independence  Avenue 


SW.,  Washington,  D.C.  20585,  Phone:  (202) 
252-4600. 

Mr.  John  Bell,  Department  of  Energy,  Office  of 
the  General  Counsel,  Room  6G-087, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20585. 
Phone:  (202)  252-6947. 

Ms.  Verlette  Gatlin,  Department  of  Energy, 
Freedom  of  Information  Reading  Room, 
Forrestal  Building,  Room  GA-152, 1000 
Independence  Avenue  SW.,  Washington. 
D.C.  20585,  Phone:  (202)  252-5969. 

SUPPLEMENTAL  INFORMATION: 

I.  Background 

The  National  Energy  Conservation 
Policy  Act  of  1978  (NECPA)  (P.L.  95-619) 
established  the  Solar  in  Federal 
Buildings  Program.  The  purpose  of  this 
3-year  program  is  to  stimulate  growth 
and  technical  improvements  in  solar 
technology  through  the  installation  and 
demonstration  of  solar  heating  and 
cooling  in  new  and  existing  Federal 
buildings.  This  is  to  be  accomplished  by 
providing  technical  and  finani^al 
assistance  through  interagency 
agreements.  Assistance  is  limited  to  the 
design,  acquisition,  construction  and 
installation  of  solar  energy  equipment. 

The  NECPA  legislation  requires  DOE 
to  promulgate  by  rule  the  requirements 
governing  the  content  and  procedures 
for  submission  of  proposals,  for  project 
evaluation  among  proposed  projects, 
and  for  the  periodic  reporting  of  data 
regarding  maintenance  and  operation  of 
subsequently  funded  solar  energy 
systems.  The  Notice  of  Proposed 
Rulemaking  for  this  program  was 
published  in  the  April  2, 1979  Federal 
Register.  The  proposed  rulemaking 
included  a  statement  that  DOE,  in 
accordance  with  the  requirements  of 
NEPA,  was  preparing  an  environmental 
assessment  of  this  program  and  would 
complete  this  assessment  and  any 
additional  required  NEPA  review  prior 
to  promulgation  of  the  final  rule. 

DOE  has  determined,  based  on  the 
EA.  that  no  significant  environmental 
impacts  are  expected  to  occur  from  the 
demonstration  of  solar  heating  and 
cooling  technologies  under  this  program. 
Potential  environmental  impacts  will 
either  be  minimized  or  eliminated  by 
adherence  to  Program  Standards, 
including  Intermediate  Minimum 
Property  Standards  for  Solar  Heating 
and  Domestic  Hot  Water  Systems  and 
Interim  Performance  Criteria  for  Solar 
Heating  and  Cooling  Systems.  The 
program  requires  each  participating 
Federal  agency  to  engage  in  continuous 
monitoring  to  assure  effective 
implementation  of  Program  Standards 
Accordingly,  this  program  does  no! 
represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
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human  environment  within  the  meaning 
of  Section  102(2)(C)  of  NEPA.  Therefore, 
an  environmental  impact  statement  is 
not  required  for  this  program. 

II.  Comment  Procedure 

Single  copies  of  the  Solar  in  Federal 
Buildings  Program  EA  may  be  obtained 
from  the  Solar  in  Federal  Buildings 
Program  Office  of  Conservation  and 
Solar  Applications,  Department  of 
Energy,  Room  3220C,  20  Massachusetts 
Avenue,  N.W.,  Washington,  D.C.  20545, 
(202)  376-9622.  Copies  of  the  EA  are  also 
available  for  public  review  in  the  DOE 
Freedom  of  Information  Reading  Room, 
at  the  address  listed  above,  between  the 
hours  of  8  a.m.  and  4  p.m.  Monday 
through  Friday,  except  Federal  holidays. 

Interested  parties  may  submit  written 
comments  with  respect  to  the  EA  and 
the  negative  determination  to  Margaret 
W.  Sibley  at  the  address  indicated 
previously.  Comments  should  be 
identified  on  the  outside  of  the  envelope 
and  on  the  documents  submitted  to  DOE 
with  the  designation  “Solar  in  Federal 
Buildings  Program."  All  comments 
should  be  received  by  DOE  by  4:30  p.m., 
August  23. 1979,  in  order  to  insure 
consideration.  Any  person  submitting 
written  comments  should  forward  5 
copies  to  DOE. 

Any  information  or  data  submitted  in 
response  to  this  notice  considered  by 
the  person  furnishing  it  to  be 
confidential  must  be  so  identified  and 
submitted  in  writing,  in  one  copy  only, 
in  accordance  with  procedures  set  forth 
in  10  CFR  1004.11.  Any  material  not 
accompanied  by  a  statement  of 
confidentiality  will  be  considered  to  be 
non-confidential.  DOE  reserves  the  right 
to  determine  the  confidential  status  of 
the  information  or  data  and  to  treat  it 
according  to  its  determination. 

Issued  in  Washington,  D.C.  August  3. 1979. 
Maxine  Savitz, 

Deputy  Assistant  Secretary,  Conservation 
and  Solar  Applicatians. 

(FR  Ooc:.  7<>-’4485  Filed  8-7-79;  8;45  am] 
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Economic  Regulatory  Administration 

Refiners  Crude  Oil  Allocation  Program; 
Supplemental  Notice  for  Allocation 
Period  of  April  1, 1979,  through 
September  30, 1979 

The  notice  specified  in  10  CFR 
211.65(g)  of  the  refiner’s  crude  oil 
allocation  (buy/sell)  program  for  the 
allocation  period  of  April  1, 1979, 
through  September  30, 1979,  was  issued 
March  30. 1979  (44  FR  21062,  April  9, 
1979).  Subsequent  to  the  publication  of 


this  Notice,  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  assigned  emergency 
allocations  for  the  months  of  April,  May, 
June.  July  and  August  1979,  pursuant  to 
10  CFR  211.65(c)(2J  and  10  CFR  211.65 
(a)(5)  to  a  number  of  small  refiners  and 
issued  supplemental  buy/sell  lists  on 
April  11, 1979,  (44  FR  24336,  April  25, 
1979),  May  16, 1979,  (44  FR  29955,  May 

23. 1979) ,  June  8. 1979  (44  FR  34186,  June 

14. 1979) ,  and  June  29. 1979,  (44  FR  39579, 
July  6, 1979).  The  ERA  hereby  issues  a 
fifth  supplemental  buy /sell  list  for  the 
allocation  period  of  April  1, 1979, 
through  September  30, 1979,  which  sets 
forth  new  emergency  allocations  for  the 
months  of  July,  August  and  September 
1979,  assigned  pursuant  to  10  CFR 
211.65(c)(2),  as  amended  on  April  27, 
1979.  (44  FR  26060,  May  4. 1979). 

The  supplemental  buy/sell  list  for  the 
allocation  period  April  1, 1979,  through 
September  30, 1979,  is  set  forth  as  an 
appendix  to  this  notice.  The  list  includes 
the  names  of  the  small  reHners  granted 
emergency  allocations  for  the  months  of 
July,  August  and  September  1979  and 
their  eligible  refineries:  the  quantity  of 
crude  oil  each  refiner  is  eligible  to 
purchase:  the  fixed  percentage  share  for 
each  refiner-seller;  the  quantity  of  crude 
oil  that  each  refiner-seller  is  obligated  to 
offer  for  sale  to  refiner-buyers  pursuant 
to  the  supplemental  buy/sell  notice  for 
the  April  1, 1979,  through  September  30, 
1979,  allocation  period  issued  June  29, 
1979;  the  new  total  sales  obligation  of 
each  refiner-seller,  which  reflects  each 
refiner-seller’s  obligation  to  sell  to  the 
refiner-buyer  for  the  emergency 
allocation  listed  herein;  and  the  total 
sales  obligation  for  all  refiner-sellers. 

The  allocations  for  the  small  refiners 
on  the  supplemental  buy/sell  list  were 
determined  in  accordance  with  10  CFR 
211.65(c)(2).  Sales  obligations  for  refiner- 
sellers  were  determined  in  accordance 
with  10  CFR  211.65  (e)  and  (f). 

The  buy/sell  list  covers  PAD  Districts 
1  through  V,  and  amounts  shown  are  in 
barrels  of  42  gallons  each,  for  the 
specified  period.  Pursuant  to  10  CFR 
211.65(f),  each  refiner-seller  shall  offer 
for  sale  during  an  allocation  period, 
directly  or  through  exchanges  to  refiner- 
buyers,  a  quantity  of  crude  oil  equal  to 
that  refiner-seller’s  sales  obligation  plus 
any  volume  that  the  ERA  directs  the 
refiner-seller  to  sell  pursuant  to  10  CFR 
Section  211.65(j). 

Pursuant  to  10  CFR  211.65(h),  each 
refiner-buyer  and  refiner-seller  is 
required  to  report  to  ERA  in  writing  or 
by  telegram  the  details  of  each 
transaction  under  the  buy/sell  list 
within  forty-eight  hours  of  the 
completion  of  arrangements  therefor. 


Each  report  must  identify  the  refiner- 
seller,  the  refiner-buyer,  the  refineries  to 
which  the  crude  oil  is  to  be  delivered, 
the  volumes  of  crude  oil  sold  or 
purchased,  and  the  period  over  which 
the  delivery  is  expected  to  take  place. 

The  procedures  of  10  CFR  211.65(j) 
provide  that  if  a  sale  is  not  agreed  upon 
subsequent  to  the  date  of  publication  of 
this  notice,  a  refiner-buyer  that  has  not 
been  able  to  negotiate  a  contract  to 
purchase  crude  oil  may  request  that  the 
ERA  direct  one  of  more  refiner-sellers  to 
sell  a  suitable  type  of  crude  oil  to  such 
refiner-buyer.  Such  request  must  be 
received  by  the  ERA  no  later  than 
August  28, 1979.  Upon  such  request,  the 
ERA  may  direct  one  or  more  refiner- 
sellers  that  have  not  completed  their 
required  sales  to  sell  crude  oil  to  the 
refiner-buyer. 

In  directing  refiner-sellers  to  make 
such  sales.  ERA  will  consider  the 
percentage  of  each  refiner-seller’s  sales 
obligation  for  the  allocation  period  that 
has  been  sold  as  reported  pursuant  to 
§  211.65(h),  as  well  as  the  refiner-seller 
or  sellers  that  can  best  be  expected  to 
consummate  a  particular  directed  sale. 

If,  in  era’s  opinion,  a  valid  directed 
sale  request  cannot  reasonably  be 
expected  to  be  consummated  by  a 
refiner-seller  that  has  not  completed  all 
or  substantially  all  of  its  sales  obligation 
for  the  allocation  period,  the  ERA  may 
issue  one  or  more  directed  sales  orders 
that  would  result  in  one  or  more  refiner- 
sellers  selling  more  than  their  published 
sales  obligations  for  that  allocation 
period.  In  such  cases,  the  refiner-seller 
or  sellers  will  receive  a  barrel-for-barrel 
reduction  in  their  sales  obligations  for 
the  next  allocation  period  pursuant  to  10 
CFR  211.65(f)(3)(ii). 

If  the  refiner-buyer  declines  to 
purchase  the  crude  oil  specified  by  ERA. 
the  rights  of  that  refiner-buyer  to 
purchase  that  volume  of  crude  oil  are 
forfeited  during  this  allocation  period, 
provided  that  the  refiner-seller  or 
refiner-sellers  have  fully  complied  with 
the  provision  of  10  CFR  211.65. 

Refiner-buyers  making  requests  for 
directed  sales  must  document  their 
inability  to  purchase  crude  oil  from 
refiner-sellers  by  supplying  the 
following  information  to  ERA: 

(i)  Name  of  the  refiner-buyer  and  of 
the  person  authorized  to  act  for  the 
refiner-buyer  in  buy/sell  program 
transactions. 

(ii)  Name  and  location  of  the 
refineries  for  which  crude  oil  has  been 
sought,  the  amount  of  crude  oil  sought 
for  each  refinery,  and  the  technical 
specifications  of  crude  oils  that  have 
historically  been  processed  in  each 
refinery. 
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(iii)  Statement  of  any  restrictions, 
limitations,  or  contraints  on  the  refiner- 
buyer's  purchases  of  crude  oil, 
particularly  concerning  the  manner  or 
time  of  deliveries. 

(iv)  Names  and  locations  of  all 
refiner-sellers  from  which  crude  oil  has 
been  sought  imder  the  buy/sell  notice, 
the  reHneries  for  which  crude  oil  has 
been  sought,  and  the  volume  and 
specifications  of  the  crude  oil  sought 
from  each  refiner-seller. 

(v)  The  response  of  each  refiner-seller 
to  which  a  request  to  purchase  crude  oil 
has  been  made,  and  the  name  and 
telephone  number  of  the  individual 
contacted  at  each  such  refiner-seller. 

(vi)  Such  other  pertinent  information 
as  ERA  may  request. 

All  reports  and  applications  made 
under  this  notice  should  be  addressed 
to: 

Chief,  Crude  Oil  Allocation  Branch,  20th 

Street  Postal  Station,  P.O.  Box  19028. 

Washington,  D.C.  20036. 

Copies  of  the  decisions  and  orders 
assigning  the  emergency  allocations 
listed  herein,  as  well  as  the  applications, 
may  be  obtained  from: 

Economic  Regulatory  Administration,  Public 

Information  Office,  2000  M  Street,  N.W., 

Rm.  BllO,  Washington.  O.C.  20461.  (202) 

634-2170. 

The  ERA  Public  Information  Office 
also  has  available  copies  of  pending 
applications  for  emergency  allocations 
under  the  buy/ sell  program. 

ERA  requires  each  applicant  for  an 
emergency  allocation  to  serve  all 
refiner-sellers  with  a  copy  of  its 
application  and  any  amendments 
thereto.  If  the  applicant  claims 
confidentiality  for  any  of  the 
information  contained  in  its  application, 
the  basis  for  the  claim  must  be  clearly 
stated.  Comments  on  each  application 
will  be  accepted  by  ERA  if  filed  within 
eight  days  of  service  of  the  application. 

This  notice  is  issued  pursuant  to 
Subpart  G  of  DOE’s  regulations 
governing  its  administrative  procedures 
and  sanctions,  10  CFR  Part  205.  Any 
person  aggrieved  hereby  may  file  an 
appeal  with  DOE’s  Office  of  Hearings 
and  Appeals  in  accordance  with 
Subpart  H  of  10  CFR  Part  205.  Any  such 
appeal  shall  be  filed  on  or  before 
September  7, 1979. 

Issued  in  Washington,  D.C..  August  1. 1979. 
Doris ).  Dewton, 

Acting  Assistant  Administrator,  Office  of 
Petroleum  Operations,  Economic  Regulator}' 
A  dministration. 


hereby  amended  to  reflect  emergency 
allocations  for  the  months  of  July, 
August  and  September  1979,  and  the 
resulting  changes  in  sales  obligations  of 
refiner-sellers.  The  amended  list  sets 
forth  the  name  of  each  refiner-seller,  the 
volumes  of  crude  oil  that  each  such 
refiner-seller  is  required  to  offer  for  sale 


BILLING  CODE  6450-0 1-M 


Application  for  a  No  Action 
Determination  (Property  Treated  as  a 
Stripper  Weil  Property  by  a  Producer); 
Final  Approval 

AGENCY:  Department  of  Energy, 
Economic  Regulatory  Administration. 
action:  Notice  of  Final  Approval  of 
Form  ERA-102  by  the  Office  of 
Management  and  Budget. 


to  refiner-buyers,  and  emergency 
allocations  for  the  months  of  July, 
August  and  September  1979,  'The 
amended  list  does  not  reflect  volumes 
sold  by  refiner-sellers  for  the  April  1, 
1979,  through  September  30, 1979, 
allocation  period. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  that  it  has 
received  final  approval  of  the 
Application  for  a  No  Action 
Determination  (Property  Treated  as  a 
Stripper  Well  Property  by  a  Producer). 
Form  ERA-102,  from  the  Office  of 
management  and  Budget  (0MB). 
Potential  applicants  may  request  Form 
ERA-102  by  writing  to  the  address 
provided  in  the  “Addresses”  section  of 
this  Notice. 


Crude  OH  Allocation  Program  Sales  Obligations  for  the  Period  Apr.  1, 1979-Sept.  30, 1979 


Refinef-seNers 


Sates  obliga¬ 
tion  as  of 
June  29.  1979 
(barrels) 


New  total 
(barrels) 


Amoco  Oil  Co . 

Atlantic  Richfield  Co . . 

Chevron  U.S.A..  Inc . 

Cities  Service  Co . 

Continental  Oil  Co . . 

Exxon  Co.,  U.S.A . 

Getty  Refining  &  Marketing  Co.. 
Gulf  Refining  &  Marketing  Ck).... 

Marathon  Oil  Co . . 

Mobil  Oil  Corp . . . 

PhiHtps  Petroleum  Co . 

Shell  Oil  Co . . . 

Sun  Co . . . 

Texaco  Inc . 

Union  Oil  Co.  of  California . 


.105 

3,340,153 

3.638,206 

.077 

2,434.201 

2.653,076 

.101 

3,482,137 

3.771.153 

.025 

1,445,833 

1,515,829 

.004 

124,871 

136,253 

.089 

2.778,372 

3,031,630 

.021 

777,729 

838,098 

.091 

3.137,452 

3,396,720 

.022 

704.479 

769,515 

.094 

2,988,662 

3,256,387 

.041 

1,316,781 

1.434,517 

.113 

3,726,410 

4,049,721 

.055 

1,852,430 

2,010.352 

.114 

3,521,309 

3,844.884 

.046 

1,581,235 

1.711,307 

33,212,054 

36.057.648 

•All  Refiner-Sellers'  percentage  shares  have  been  changed  to  reflect  the  Continental  Oil  Ckimpany  and  Exxon  Company, 
U.S.A.  Decision  and  Order  dated  March  20,  1979.  Case  numbers  are  FEX-01B4  and  FEX-01B5. 

Emergency  Allocations  (or  July,  August,  and  September  1979 


Refinery  location 


July  1979  August  1979  September 
allocation  allocation  1979  alloca- 

(barrels)  (barrels)  tion  (barrels) 


CRA,  Inc . 

Golden  Eagle . 

Placid . 

Seaview . 


Total . 


Coffeyville,  KS.. 
Carson,  CA 
Port  Allen,  LA... 
Paulsboro.  NJ .. 


.  739,133  502.290 

.  216,256  209,280 

221,030  221,030  . 

.  374,325  362,250 

221,030  1,550,744  1,073.820 


Total  Previously  Published  Allocations.. 

Emergency  Allocations  (July) . 

Emergency  Allocations  (August) . 

Emergency  Allocations  (September) . 


33,212,054 
221.030 
1  550  744 
1, 073,820 


Total  allocations  ...„ 


(FR  Doc.  7^-243.10  Filed  8-7-79',  H'AT,  um| 


Appendix 

The  Buy/Sell  list  for  the  period  April 
1, 1979,  through  September  30, 1979,  is 
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date:  Form  FJlA-102  is  available  for  use 
by  potential  applicants  as  of  August  1, 
1979. 

ADDRESSES:  Form  ERA-102  may  be 
obtained  by  submitting  a  written  request 
to:  John  Marks,  Crude  Oil  Producers. 
Office  of  Enforcement,  Economic 
Regulatory  Administration,  Room  5302. 
2000  M  Street,  NW.,  Washington,  DC 
20461. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Marks  (Office  of  Enforcement], 
Economic  Regulatory  Administration. 
Room  5302,  2000  M  Street,  NW.. 
Washington.  DC  20461,  (202)  632-8761. 

l.ona  L.  Feldman  or  Judith  A.  Mather, 
(Office  of  General  Counsel),  Department 
of  Energy,  Room  5308,  2000  M  Street, 
NW..  Washington.  DC  20461,  (202)  254- 
8700. 

SUPPLEMENTARY  INFORMATION: 

(.  Introduction. 

II.  General  Discussion. 

III.  Other  Matters. 

A.  Implementation  of  the  Program. 

B.  Requests  for  Form  ERA-102. 

I.  Introduction 

On  February  9, 1979,  the  ERA 
published  notice  of  the  transmittal  of 
Form  ERA-102  to  the  Office  of 
Management  and  Budget  for  review  and 
clearance  under  the  Federal  Reports 
Act.  44  U.S.C.  §  3501  et  seq.,  and 
provided  an  opportunity  for  public 
comment  on  the  proposed  final  version 
of  the  application  form  (44  FR  10104, 
February  16. 1979).  The  OMB  completed 
its  review  of  Form  ERA-102  and  notified 
the  ERA  of  its  approval  of  the  form  on 
june  26. 1979. 

The  ERA  received  public  comments 
from  three  petroleum  companies.  The 
comments  generally  objected  to  the 
requirement  that  producers  eligible  to 
use  Form  ERA-102  must  not  have 
produced  more  than  10,000  barrels  of 
crude  oil  during  the  most  recent  full 
calendar  year,  noting  either  that  the 
volume  limitation  shoud  be  increased  or 
that  there  should  be  no  such  restriction 
on  those  eligible  to  file  Form  ERA-102. 
One  comment  asserted  that  eligibility 
should  not  be  limited  to  those  producers 
who  are  not  the  subject  of  a  DOE  or 
Federal  Energy  Regulatory  Commission 
(FERC)  enforcement  proceeding  and  that 
the  program  should  not  exclude  those 
properties  in  which  any  part  of  the 
working  interest  is  owned  by  a  refiner. 
Finally,  one  comment  stated  that  an 
undue  burden  is  placed  on  a  producer 
by  requiring  the  submission  of  property 
production  information  from  the  year 
1972  through  the  current  period. 

After  reviewing  the  comments,  the 
ERA  has  decided  to  implement  the  use 


of  Form  ERA-102,  as  approved  by  the 
OMB.  The  10,000  barrel  annual 
production  limitation  for  use  of  the  Form 
appears  to  be  a  reasonable  initial  basis 
for  the  procedure  which  will  allow 
expeditious  review  of  applications. 
However,  as  workload  statistics  become 
available  and  experience  is  gained  in 
the  administration  of  the  program,  it 
may  be  feasible  to  increase  the  10,000 
barrel  per  year  limitation. 

II.  General  Discussion 

As  approved  by  the  OMB,  Form  ERA- 
102  will  permit,  on  a  voluntary  basis, 
certain  small  producers  of  domestic 
crude  oil  w’ho  assert  that  one  or  more  of 
their  producing  properties  qualify  for 
stripper  well  property  treatment  to 
obtain  a  determination  from  the  ERA 
that  no  enforcement  action  shall  be 
taken  by  the  ERA  with  respect  to  the 
sale  of  stripper  w'ell  property  crude  oil 
produced  from  these  properties.  (The 
first  sale  price  of  crude  oil  produced 
from  a  stripper  w'ell  property  is  exempt 
from  crude  oil  ceiling  price  controls 
under  10  CFR  212.54.)  The  ERA  will  base 
its  determination  for  a  particular 
property  on  Form  ERA-102.  However,  in 
order  to  reach  a  decision,  the  ERA  may 
request  additional  records  or  data  from 
the  producer  as  needed. 

A  producer  is  eligible  to  use  Form 
ERA-102  if  it  has  not  produced  more 
than  10,000  barrels  of  crude  oil  during 
the  most  recent  full  calendar  year.  Form 
RRA-102  is  not  applicable  to  properties 
in  which  any  part  of  the  working  interest 
is  owned  by  a  refiner.  In  addition, 
producers  w'ho  are  currently  the  subject 
of  a  DOE  or  FERC  enforcement 
proceeding  may  not  file  Form  ERA-102. 

An  eligible  producer  may  submit  to 
the  ERA  a  Form  ERA-102  for  each 
property  on  w'hich  the  producer  seeks  a 
no  action  determination.  The  ERA  will 
assume  that  the  information  submitted 
on  and  with  Form  ER.A-102  is  factually 
correct,  complete  and  in  accordance 
with  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations  and 
the  instructions  to  Form  ERA-102.  An 
ERA  no  action  determination  based  on 
erroneous  or  incomplete  information  or 
data  will  be  rescinded  ab  initio.  An 
audit  of  a  producer’s  sale  of  crude  oil 
produced  from  a  particular  property  may 
be  conducted  at  any  time  if  it  appears 
that  the  information  submitted  on  Form 
ERA-102  was  inaccurate  or  incomplete. 
The  ERA’S  decision  to  issue  a  no  action 
determination  letter  with  respect  to  a 
particular  property  will  not  affect  any 
other  investigation  or  enforcement 
actions  pending  or  brought  in  the  future 
by  the  DOE  against  the  producer 
seeking  the  no  action  determination. 


Moreover,  the  no  action  determination 
letter  does  not  constitute  a  formal 
interpretation  of  the  Mandatory 
Petroleum  Allocation  and  Price 
Regulations  as  contemplated  by  10  CFR 
Part  205.  Subpart  F. 

III.  Other  Matters 

A.  Implementation  of  the  Program 

The  ERA  issued  with  the  February  9, 
1979  Notice  the  proposed  final  version  of 
Form  ERA-102  together  with  a  set  of 
instructions  and  definitions.  As  a  result 
of  the  OMB  review  procedures  several 
changes  have  been  made  to  the  format 
and  wording  of  the  application  form  and 
accompanying  instructions. 
Substantively,  however,  the  form  and 
instructions  remain  as  originally 
presented.  The  ERA  is  issuing  with  this 
Notice  the  final  approved  version  of 
Form  ERA-102  with  instructions  and 
definitions  to  be  used  in  completing  the 
application.  Producers  eligible  to  use 
Form  ERA-102  may  obtain  the  form  and 
submit  the  completed  application  for 
ERA  consideration  as  of  August  1, 1979. 
If  the  ERA  decides  that  a  no  action 
determination  should  be  provided  after 
reviewing  a  completed  application,  the 
ERA  will  issue  a  no  action  letter  to  the 
producer  submitting  the  application. 

B.  Requests  for  Form  ERA-102 

Eligible  producers  seeking  a  no  action 
determination  may  obtain  Form  ERA- 
102  by  submitting  a  written  request  to 
John  Marks,  Crude  Oil  F*roducers,  Office 
of  Enforcement.  Economic  Regulatory 
Administration.  Room  5302,  2000  M 
Street,  NW..  Washington,  DC  20461.  A 
completed  Form  ERA-102  should  be 
submitted  to  the  same  address  for  each 
property  on  which  a  producer  is  seeking 
a  no  action  determination.  All  requests 
for  Form  ERA-102  and  all  submissions 
of  completed  forms  should  be  identified 
on  the  outside  envelope  with  the 
designation  "Form  ERA-102, 

Application  for  a  No  Action 
Determination  (Property  Treated  as  a 
Stripper  W'ell  Property  by  a  Producer).’’ 

Issued  in  Washington.  D.C..  on  .August  2. 
1979., 

David  |.  Bardin, 

Administrator,  Economic  Regulatory 
A  dministration. 

Form  ERA-102 

Application  for  a  no  action  determination 
(property  treated  as  a  stripper  well  property 
by  a  producerl 

Part  I 

Applicant  Identification 

1.  Applicant’s  Name: - . 

Address:  (street! - .  (city) 
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- ,  (state) - ,  (zip  code) 

2.  Is  the  applicant  a  parent  firm?  Yes 

- No - . 

3.  Name(s)  and  Address(es)  of  Applicant's 
Consolidated  and  Unconsolidated  Entities,  if 

any: - Consolidated - 

,  Unconsolidated - . 

4.  Contact  Person  for  Purposes  of  this 

Application:  Name: - .  Title: 

- .  Phone  No.:  (Area  Code) 

5.  Certification:  I  certify  that  the 
information  submitted  on  and  with  this  form 
is  factually  correct,  complete  and  in 
accordance  with  DOE  Regulations  (Title  10, 
Code  of  Federal  Regulations)  and  the 
Instructions  to  Form  ERA-102. 

Name  of  Applicant,  or  Applicant's 
Certifying  Officer - .  Title 

Signature - .  Date  Certified 

Title  18,  U.S.  Code  (Crimes  and  Criminal 
Procedures),  Section  1001,  makes  it  a  criminal 
offense  for  any  person  knowingly  and 
willingly  to  make  a  false  statement  or 
representation  to  any  Department  or  Agency 
of  the  United  States  as  to  any  matter  within 
its  jurisdiction.  The  maximum  penalty  for 
such  offense  is  a  fine  of  $10,000,  or  five  years 
imprisonment:  or  both. 

Part  II 

Property  and  Production  Information 

1. a.  What  was  the  total  amount  of  domestic 
crude  oil  produced  by  you  and  all  of  your 
consolidated  and  unconsolidated  entities  in 
the  most  recent  full  calendar  year? 
- barrels. 

b.  How  many  crude  oil  properties  do  you 

and  all  of  your  consolidated  and 
unconsolidated  entities  operate? - . 

c.  In  how  many  crude  oil  properties  do  you 

and  all  of  your  consolidated  and 
unconsolidated  entities  have  a  working 
interest? - . 

2. a.  Is  the  property  for  which  you  are 
requesting  a  no  action  determination  subject 
to  right  a  to  produce  domestic  crude  oil 
arising  from  a:  (Check  one) 

[  I  lease 

j  j  fee  interest  (deed) 

b.  Provide  the  following  information  about 
the  property  for  which  you  are  seeking  a  no 
action  determination  (if  possible,  information 
should  be  gathered  from  applicable  state 
regulatory  authority  reports): 

Pioperty  Name:  - 

Lease  or  Deed  Number: - 

Field  Name:  - 

County: - ,  State: - 

3. a.  Do  you  have  a  working  interest  in  this 

property?  '  Yes - No—. 

b.  Do  you  have  a  royalty  interest  in  this 

property?  Yes - No - . 

c.  Are  you  the  operator  of  this  property? 

Yes - No - . 

d.  Does  the  property  produce  natural  gas? 

Yes - No - . 

4. a.  Is  this  property  the  sole  premises  or 
tract  described  in  the  lease  or  deed  which 
confers  the  right  to  produce  crude  oil  [i.e.,  are 
the  physical  limits  stated  in  the  instrument 
conferring  the  right  to  produce  the  same  as 


the  physical  limits  or  dimensions  of  the 

above-designated  property)?  Yes - 

(proceed  to  Item  5  below);  No - (answer  b. 

below). 

b.  Has  the  property  been  segregated  from 
the  remainder  of  the  premises  or  tract 
described  in  the  lease  or  deed  because: 

(check  all  that  apply) 

□  (1)  it  is  a  separate  reservoir? 

□  (2)  it  is  one  of  two  or  more  non-contiguous 
tracts  which  were  developed  and  produced 
separately? 

□  (3)  it  is  one  of  two  or  more  separate 
geological  structures  on  a  very  large  tract 
subject  to  the  same  right  to  produce  which 
have  been  developed  and  produced 
separately? 

□  (4)  it  is  the  balance  of  the  premises 
formerly  subject  to  a  single  right  to  produce 
which  has  not  been  aggregated  with  any 
other  rights  to  produce? 

□  (5)  it  is  an  identifiable  portion  of  a 
premises  from  which  production  is  required 
to  be  measured  and  accounted  for 
separately  for  purposes  of  determining 
severance  tax  liability  or  for  purposes  of 
accounting  to  royalty  owners? 

5.  Does  the  lease  or  deed  conferring  the 

right  to  produce  crude  oil  impose  different  or 
special  rights  or  obligations  with  respect  to 
the  development  of  and  production  from 
particular  portions  of  the  above-designated 
property?  Yes - No - . 

6.  Has  this  property  been  combined  or 
aggregated  with  one  or  more  other  rights  to 
produce  crude  oil?  The  response  should  be 
“Yes”  if: 

a.  all  or  only  part  of  the  property  has  been 
combined  or  aggregated  with  one  or  more 
rights  to  produce  crude  oil, 

b.  the  combination  or  aggregation  is 
pursuant  to  either  a  voluntary  or  involuntary 
agreement,  or 

c.  the  combination  or  aggregation  occurred 

with  or  without  a  unitization  agreement 
approved  by  the  appropriate  federal,  state,  or 
local  authorities.  Yes - No - . 

7.  For  the  property  for  which  you  are 
requesting  a  no  action  determination, 
provide: 

a.  the  information  requested  in  Schedule  I 
(Attachment  A)  for  the  twelve-month 
qualifying  period  and  the  previous  twelve- 
month  period.  Start  with  the  first  month  of 
your  qualifying  period. 

b.  the  information  requested  in  Schedule  II 
(Attachment  B)  for  each  calendar  year 
beginning  with  1972,  through  the  most  recent 
full  calendar  year. 

c.  the  information  requested  in  Schedule  III 
(Attachment  C)  for  each  calendar  year 
beginning  with  1972,  through  the  most  recent 
full  calendar  year. 

8. a.  Were  the  wells  identified  in  Schedule  I 
operated  at  the  maximum  feasible  rate  of 
production  during  the  qualifying  period,  in 
accordance  with  recognized  conservation 
practices  [i.e.,  operated  either  at  the 
maximum  possible  rate  of  production,  or  at 
something  less  than  the  maximum  possible 
rate  of  production  due  to  such  considerations 
as  recognized  conservation  practices;  state 
regulations  regarding  allowable  production 
rates  for  the  property:  the  rate  at  which  crude 
oil  in  the  reservoir  flows  into  the  area  of  the 


well-bore  from  which  it  is  pumped  to  the 
surface;  or  periodic  shutdowns  for  reasons 
such  as  maintenance  and  mechanical  repairs 
resulting  in  significant  loss  of  production)? 

Yes - (answer  b.  below)  No - (proceed 

to  Item  9.a.) 

b. — Has  the  state  in  which  your  property 
produces  crude  oil  established  allowable  , 
production  rates?  Yes - No - . 

— For  any  of  the  producing  days  tabulated 
in  Schedule  I,  was  production  below  the 
allowable  production  rates  set  by  the  state? 
Yes - No- - , 

9. a.  Was  production  during  the  qualifying 
period  significantly  curtailed  by  reason  of 
mechanical  failure,  maintenance  or  other 
disruption  in  production  [i.e.,  for  any  reason, 
one  or  more  wells  were  not  operating  for  a 
period  of  more  than  twenty-four  consecutive 

hours)?  Yes - (answer  b.  below) 

No—  (proceed  to  Item  lO.a.  below). 

b. — Was  the  period  of  time  during  which 
production  of  crude  oil  from  one  or  more 
wells  was  signibcantly  curtailed  by  reason  of 
mechanical  failure,  maintenance  or  other 
disruption  in  production  in  excess  of  the 
historical  pattern  for  curtailments:  (Check  all 
that  apply) 

□  (1)  for  a  well  operating  on  this  particular 

property? 

□  (2)  for  similar  wells  operating  in  the  same 

or  nearby  fields? 

□  (3)  neither  of  the  above. 

If  the  period  of  time  during  which 
production  was  significantly  curtailed  or 
disrupted  was  in  excess  of  the  normal 
historical  average  for  mechanical  failure, 
maintenance,  or  other  disruption  in 
production,  was  that  lost  production 
subsequently  recouped?  Yes - No 

10. a.  Are  any  of  the  wells  on  this  property: 

(1)  Wells  which  produce  only  non- 

associated  gas?  Yes - No - ; 

(2)  Wells  which  produce  from  separate 
reservoirs  by  means  of  separate  tubing 
strings  contained  in  a  single  well-bore? 

Yes - (answer  (2)(a)  below).  No - 

(proceed  to  Item  10.a.(3)); 

(a)  in  computing  average  daily  production, 
is  each  tubing  string  counted  as  a  separate 
well?  Yes - No - ; 

(3)  wells  which  produce  from  separate 
reservoirs  by  means  other  than  separate 
tubing  strings  contained  in  a  single  well-bore? 

Yes - (answer  (3)(a)  below)  No - 

(proceed  to  Item  lO.b.); 

(a)  in  computing  average  daily  production, 
is  the  single  well-bore  counted  as  two  or 
more  wells?  Yes - No - . 

b.  (1)  Are  any  of  the  wells  on  the  property 
used  for  the  injection  of  fluids  [e.g.,  gas, 
water,  air,  steam,  crude  oil,  etc.)  into  the 

ground?  Yes - (answer  (2)  below).  No 

- (proceed  to  Item  lO.c.) 

(2)  in  computing  average  daily  production 
for  the  property,  are  these  wells  included  in 

your  count  of  producing  wells?  Yes - 

No - . 

c.  Were  any  of  the  wells  noted  in  Schedule 

I  "shut-in”  during  the  qualifying  period  or 
during  the  twelve-month  period  prior  to  the 
qualifying  period?  Yes - No - . 

11. a.  Has  crude  oil  produced  from  the 
property  been  remov^  from  the  property  for 
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purposes  other  than  a  sale  of  the  crude  oil? 

Ves - (answer  b.  below)  No - (proceed 

to  Item  12) 

b.  Has  this  crude  oil  been  included  in  the 
total  number  of  barrels  of  crude  oil  produced 
reported  on  both  Schedule  I  and  Schedule  II? 
Yes - No - . 

12.  Attach  copies  of  all  documents 
delivered  to  purchasers  of  crude  oil  under  10 
CFR  212.131  certifying  the  property  for  which 
you  are  requesting  a  no  action  determination, 

13.  Is  any  property  in  which  you  have  an 
interest  the  subject  of  any  past  or  current 
proceeding  before  the  Department  of  Energy 
(DOE)  [e.g.,  exception  proceeding  under  10 
CFR.  Part  205.  Subpart  D;  appeal  proceeding 
under  10  CFR.  Part  205.  Subpart  H; 
interpretation  proceeding  under  10  CFR.  Part 
205  Subpart  F;  enforcement  proceeding  under 
10  CFR.  Part  205,  Subpart  O:  etc.)  or  the 
Federal  Fmergy  Regulatory  Commission 
(FERC)? 

□  Yes — current  proceeding — attach  a  copy 
of  your  initial  correspondence  to  DOE  or 
FFRC  concerning  this  matter. 

n  Yes — past  proceeding — attach  a  copy  of 
any  order  issued  by  DOE  or  F’ERC  with 
respect  to  the  property. 

□  No. 

14.  Certification:  I  certify  that  the 
information  submitted  on  and  with  this  form 
is  factually  correct,  complete  and  in 
accordance  with  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations  (Title  10, 
Code  of  Federal  Regulations)  and  the 
Instructions  to  Form  ERA-102. 

Name  of  Applicant,  or  Applicant  s  Certifying 
Officer - 

Title 

— Signature  — - 

Date  Certified  - 

Title  18.  U.S.  Code  (Crimes  and  Criminal 
Procedures),  Section  1001,  makes  it  a  criminal 
offense  for  any  person  knowingly  and 
willingly  to  make  a  false  statement  or 
representation  to  any  Department  or  Agency 
of  the  United  States  as  to  any  matter  within 
its  jurisdiction.  The  maximum  penalty  for 
such  offense  is  a  fine  of  $10,000.  or  five  years 
imprisonment;  or  both. 

8IU.ING  CODE  6450-01-M 
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Approved  by  0!1B 
038-R-0425 
Expires  12-31-82 


Attachoer.i  E 


SCHEOILL  11:  AN'l.AL  PKODLXTION  SCKEDL'LI 
PKCTEFTV  N.VIL  ;  _ 


Calendar 
Yer- _ 


JQ- 

19  7? 
197- 
197^ 
197( 
197- 
19  7; 


(A; 


(B) 


(C; 


Barrels-  cf 
Crude  Oil 
Prcdurc 


Nur.be r  of 
Crude-  Oil 
Producinf  Veil? 


Variance  ir. 
Nurbcr  cf 
Prod.i:ir;  Wells 


Veer : 


Barrels  of 
Crude  Oil 
Produced : 


JA’.-. 


FEE. 


K'.F 


MONTHLY  PRODL’CTION  SCHEDULE 
APr  .  M-V  JVr..  JIT. 


AVC . 


or: . 


Kurber  of 
Crude  Oil 
Producing 
Wells: 


Year; 


Barrels  of 
rude  Oil 
r  reduced; 


Number  of 
Crude  Oil 
Producing 
Wells: 


1/  Prepare  a  monthly  Production  Schedule  only  for  those  years  in  which  there  was  a 
variance  in  the  nunber  of  producing  wells;  (C)  above  is  marked  "Yes." 
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Instructions  for  Preparing  the 
Application  for  a  no  Action 
Determination  (Property  Treated  as  a 
Stripper  Well  P^perty  by  a  Producer) — 
Form  ERA-102 

General  Instructions 

Purpose  of  Form  ERA-102:  Form  ERA- 
102  provides  a  means  by  which  small 
independent  domestic  crude  oil 
producers  (those  that  produced  10,000 
barrels  of  crude  oil  or  less  in  the  most 
recent  full  calendar  year]  may  obtain  a 
no  action  determination  from  the 
Economic  Regulatory  Administration 
(ERA)  of  the  United  States  Department 
of  Energy  (DOE)  regarding  their 
treatment  of  certain  of  their  crude  oil 
producing  properties  as  stripper  well 
properties.  The  producer  is  requested  to 
provide  relevant  inform'ation  and  data 
with  respect  to  the  property  for  which  a 
no  action  determination  is  sought  in 
Form  ERA-102.  A  separate  Form  ERA- 
102  is  to  be  submitted  for  each  property 
for  which  a  no  action  determination  is 
sought.  ERA  will  review  the  information 
in  accordance  with  10  CFR,  Part  212, 
Mandatory  Petroleum  Price  Regulations 
and  will  decide  whether  a  no  action 
determination  should  be  issued  to  the 
applicant. 

Who  May  File  Form  ERA-102:  Form 
ERA-102  is  a  voluntary  reporting  form 
for  small  independent  domestic  crude  oil 
producers.  Eligibility  is  limited  to  those 
producers  with  annual  crude  oil 
production  of  10,000  barrels  or  less  and 
who  are  not  the  subject  of  a  DOE  or 
Federal  Energy  Regulatory  Commission 
(FERC)  enforcement  proceeding.  This 
application  does  not  apply  to  properties 
in  which  any  part  of  the  working  interest 
is  owned  by  a  refiner.  Applicants  must 
maintain  a  file  that  identifies  by  item 
number  the  source  documents  of 
information  provided  in  this  form. 

Where  to  Submit  Form  ERA-102: 
Eligible  domestic  crude  oil  producers 
should  submit  a  completed  Form  ERA- 
102  for  each  property  for  which  a  no 
action  determination  is  sought  to  the 
United  States  Department  of  Energy. 
Office  of  Enforcement,  Cruide  Oil 
Producers.  2000  M  Street,  NW.,  Room 
5302,  Washington,  D.C.  20461. 

Request  for  Confidential  Treatment:  If 
the  applicant  claims  that  some  or  all  of 
the  information  contained  in  the 
application  is  subject  to  confidential 
treatment  and  the  applicant  requests  the 
DOE  not  to  disclose  such  information, 
the  applicant  should  file  with  the 
application  a  second  copy  of  the 
application  from  which  the  alleged 
confidential  information  has  been 


deleted.  The  applicant  should  indicate  in 
the  original  application  that  the 
application  is  confidential  or  contains 
confidential  information.  The  applicant 
must  also  file  a  statement  justifying  the 
non-disclosure  of  the  alleged 
confidential  information.  If  the 
information  comes  within  the  exception 
in  Title  5,  United  States  Code,  Section 
552(b)(4]  for  trade  secrets  and 
commercial  or  financial  information,  the 
applicant  should  include  a  statement 
specifying  why  such  information  is 
privileged  or  confidential.  (See  10  CFR 
§  205.9(f)) 

Definitions:  Definitions  of  terms 
utilized  in  the  application  are  included 
below  with  the  instructions  and  should 
be  consulted  prior  to  the  completion  of 
each  item  on  the  form.  Authoritative 
citations  also  are  provided  for  each 
definition,  and  these  authorities  may  be 
consulted  for  further  explanation  of  a 
term,  if  needed. 

Part  I— Applicant  Identification 

Item  1.  Enter  the  legal  name  and  the 
address  of  the  applicant  for  whose 
property  this  report  is  being  submitted. 
“Applicant”  refers  either  to  a  natural 
person  or  to  a  firm. 

Item  2.  Indicate  whether  the  applicant 
is  a  parent  firm. 

Item  3.  Enter  the  legal  name  and 
address  of  each  of  the  applicant’s 
consolidated  and  unconsolidated 
entities,  if  any,  indicating  whether  each 
such  entity  is  consolidated  or 
unconsolidated  with  the  applicant.  If 
none,  enter  “none.” 

Item  4.  Enter  the  name,  title,  and 
office  telephone  number  of  the 
authorized  person  to  be  contacted  by 
the  DOE  regarding  the  information 
provided  in  the  application. 

Item  5.  Part  I  of  Form  ERA-102  must 
be  certified  by  the  applicant,  the  chief 
executive  officer  of  a  firm  making  the 
application,  or  the  person  specifically 
authorized  by  the  applicant  to  make  the 
certification. 

Part  II— Property  and  Production 
Information:  General  Instructions 

A  “Yes”  or  “No”  response  should  be 
provided  for  the  following  questions:  3.a. 
through  d.,  4.a.,  5,  6,  8.a.  and  b..  9.a.,  lO.a. 
through  c.,  ll.a.  and  b. 

Particular  Instructions:  Item  l.a.  Enter 
the  total  number  of  barrels  of  domestic 
crude  oil  produced  by  the  applicant  and 
its  consolidated  and  unconsolidated 
entities,  if  any,  in  the  most  recent  full 
calendar  year.  To  be  eligible  to  file  this 
application,  total  annual  crude  oil 
production  must  be  10,000  barrels  or 
less. 


b.  Enter  the  total  number  of  crude  oil 
producing  properties  operated  by  the 
applicant  and  its  consolidated  and 
imconsolidated  entities,  if  any,  as  of  the 
date  of  this  application.  If  none,  enter 
“O”. 

c.  Enter  the  total  number  of  crude  oil 
producing  properties  in  which  the 
applicant  and  its  consolidated  and 
unconsolidated  entities,  if  any.  have  a 
working  interest  as  of  the  date  of  this 
application.  If  none,  enter  “O". 

Item  2.a.  Indicate  whether  the  right  to 
produce  domestic  crude  oil  from  this 
property  arises  from  an  oil  and  gas  lease 
or  from  a  fee  interest  in  the  property  as 
evidenced  by  a  deed. 

b.  In  addition  to  the  name  and  lease  or 
deed  number  of  the  property,  enter  the 
name  of  the  producing  field  in  which  the 
property  is  located,  as  well  as  the 
county  and  state  in  which  this  field  is 
located. 

Item  7.a.  Prepare  Scheule  I 
(Attachment  A)  for  the  property  for 
which  a  no  action  determination  is 
requested  according  to  the  following 
instructions: 

Column  A:  On  line  1,  enter  the  first 
month  and  year  of  the  qualifying  period 
for  the  property.  Continue  with  lines  2 
through  12  for  the  second  through 
twelfth  month  of  the  qualifying  period. 

Column  B:  Enter  the  number  of 
producing  wells  on  the  property  for  each 
month  of  the  qualifying  period  and  for 
each  of  the  twelve  consecutive  months 
preceding  the  qualifying  period.  For 
example,  if  the  first  month  of  the 
qualifying  period  was  March.  1976,  and 
if  there  were  5  producing  wells  on  the 
property  that  month  and  4  producing 
wells  on  the  property  in  March.  1975,  the 
entry  for  Column  B,  line  1,  would  show  5 
under  the  “qualifying  period”  and  4 
under  the  “previous  12  months.” 

Column  C:  Enter  the  total  number  of 
days  the  property  produced  crude  oil  for 
each  month  of  the  qualifying  period  and 
for  each  of  the  twelve  consecutive 
months  preceding  the  qualifying  period. 
This  figure  is  the  accumulated  number  of 
days  during  a  given  month  that  the  wells 
on  the  property  produced  crude  oil.  For 
example,  if  in  the  month  of  March.  1976, 
the  property  had  two'wells,  one  of 
which  produced  crude  oil  fifteen  days  of 
the  month  and  one  of  which  produced 
crude  oil  twenty  days  of  the  month,  the 
entry  for  March,  1976,  would  be  15  plus 
20  days,  or  35  producing  days.  If  both 
wells  produced  crude  oil  on  every  day  of 
March,  1976,  the  entry  would  be  31  plus 
31,  or  62  producing  days. 

Column  D:  Enter  the  total  number  of 
days  during  which  production  of  crude 
oil  from  the  property  was  significantly 
curtailed  by  reason  of  mechanical 
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failure  or  other  disruption  in  production 
for  each  month  of  the  qualifying  period 
and  for  each  of  the  twelve  consecutive 
months  preceding  the  qualifying  period. 
The  sum  of  the  producing  days  (Column 

C)  and  the  non-producing  days  (Column 

D)  must  equal  the  number  of  calendar 
days  in  the  month  multiplied  by  the 
number  of  producing  wells  on  the 
property  in  that  month. 

Column  E:  Enter  the  number  of  barrels 
of  crude  oil  produced  from  the  property 
during  each  month  of  the  twelve-month 
qualifying  period  and  during  each  month 
of  the  twelve  consecutive  months 
preceding  the  qualifying  period. 

Item  7.b.  Prepare  Schedule  II 
(Attachment  B)  for  the  property  for 
which  a  no  action  determination  is 
requested  according  to  the  following 
instructions: 

General:  Schedule  II  is  a  two  part 
schedule:  (1)  Annual  Production 
Schedule,  and  (2)  Monthly  Production 
Schedule.  Complete  the  Annual 
Production  Schedule  first.  If  in  any  given 
calendar  year  there  was  a  variance  in 
the  number  of  producing  wells  on  the 
property  (;.e.,  a  "Yes"  response  in 
Column  C),  the  Monthly  Production 
Schedule  should  be  completed  for  the 
calendar  year  in  which  the  variance 
occurred.  (See  instructions  for  Column  C 
below) 

Annual  Production  Schedule 

Calendar  Year:  Complete  the  Annual 
Production  Schedule  for  calendar  years 
1972  through  the  most  recent  full 
calendar  year.  Indicate  the  succeeding 
calendar  year(s)  for  any  year(s)  after 
1978. 

Column  A:  Enter  the  total  number  of 
barrels  of  crude  oil  produced  from  the 
property  during  each  calendar  year 
beginning  with  1972  through  the  most 
recent  full  calendar  year. 

Column  B:  Enter  the  total  number  of 
wells  on  the  property  which  produced 
crude  oil  during  any  part  of  the  year  for 
each  calendar  year  beginning  with  1972 
through  the  most  recent  full  calendar 
year. 

Column  C:  Indicate  by  checking  "Yes” 
or  "No”  whether  the  number  of 
producing  wells  on  the  property  varied 
from  month  to  month  during  each 
calendar  year  beginning  with  1972 
through  the  most  recent  full  calendar 
year.  A  "Yes”  response  is  required  if  the 
number  of  producing  wells  varied  from 
any  month  to  the  next  month  during  the 
calendar  year.  A  "Yes”  response  also  is 
required  if  the  number  of  producing 
wells  differed  between  the  closing 
month  of  one  calendar  year  and  the 
opening  month  of  the  next  calendar 
year.  In  this  situation,  check  the  "Yes” 


response  for  both  calendar  years 
affected  and  complete  the  Monthly 
Production  Schedule  for  both  years. 

Monthly  Production  Schedule 

The  Monthly  Production  Schedule 
should  be  completed  for  each  calendar 
year  in  which  a  variance  occurred  in  the 
number  of  producing  wells.  In  the  space 
provided,  indicate  the  calendar  year  in 
which  such  a  variance  occurred  and 
provide  separate  monthly  totals  for  the 
number  of  barrels  of  crude  oil  produced 
from  the  property  and  the  number  of 
producing  wells  on  the  property. 

Item  7.C.  Prepare  Schedule  III 
(Attachment  C)  for  the  property  for 
which  a  no  action  determination  is 
requested  according  to  the  following 
instructions: 

Calendar  Year:  Schedule  III:  Provide 
monthly  sales  information  for  each 
calendar  year  beginning  with  1972 
through  the  most  recent  full  calendar 
year.  Enter  the  appropriate  calendar 
year  in  the  space  provided  in  each 
section  of  the  schedule.  If  you  need 
additional  space  because  you  are 
completing  Schedule  111  for  more  than 
two  calendar  years,  make  additional 
copies  of  Schedule  III  before  entering 
any  data. 

Purchaser  Name  and  Classification: 
Provide  monthly  sales  information  for 
each  purchaser.  Enter  the  name  of  each 
purchaser  of  crude  oil  during  the 
designated  calendar  year.  List  a 
purchaser  whether  purchases  were 
made  during  every  month  of  the  year  or 
only  during  selected  months  of  the  year. 
Indicate  the  classification  of  each 
purchaser  as  a  refiner  of  crude  oil,  a 
reseller  of  crude  oil,  or  a  refiner/reseller. 

Monthly  Columns:  For  each 
purchaser,  provide  the  total  number  of 
barrels  of  crude  oil  produced  from  the 
property  and  sold  to  that  purchaser  in 
each  month  of  the  designated  calendar 
year.  If  no  sale  of  crude  oil  was  made  to 
a  particular  purchaser  in  a  particular 

month,  enter  a  dash  ( - )  mark  in  the 

appropriate  space. 

Item  12.  Attach  copies  of  all 
documents  delivered  under  10  CFR 
212.131  to  purchasers  of  the  crude  oil 
produced  from  the  property  whether  in 
the  form  of  billings  or  invoices,  or 
separate  certification  documents  which 
were  supplied  to  purchasers. 

Item  14.  Part  II  of  Form  ERA-102  must 
be  certified  by  the  applicant,  the  chief 
executive  officer  of  a  firm  making  the 
application,  or  by  the  person  specifically 
authorized  by  the  applicant  to  make  this 
certification. 


Definitions 

Average  Daily  Production 

The  qualified  maximum  total 
production  of  curde  oil  (excluding 
condensate  recovered  in  non-associated 
production]  produced  from  a  property, 
divided  by  a  number  equal  to  the 
number  of  days  in  the  12-month 
qualifying  period  times  the  number  of 
wells  that  produced  crude  oil  (excluding 
condensate  recovered  in  non-associated 
production]  from  that  property  in  that 
12-month  qualifying  period.  To  qualify 
as  maximum  total  production,  each  well 
on  the  property  must  have  been 
maintained  at  the  maximum  feasible 
rate  of  production  throughout  the  12- 
month  qualifying  period  and  in 
accordance  with  recognized 
conservation  practices,  and  not 
significantly  curtailed  by  reason  of 
mechanical  failure  or  other  disruption  in 
production.  (10  CFR  212.54] 

Consolidated  Entity:  A  firm  directly  or 
indirectly  controlled  by  the  parent 
which  is  consolidated  with  the  parent 
for  purposes  of  financial  statments 
prepared  in  accordance  with  generally 
accepted  accounting  principles.  An 
individual  shall  be  deemed  to  control  a 
firm  which  is  directly  or  indirectly 
controlled  by  him  or  by  his  father, 
mother,  spouse,  children  or 
grandchildren.  (10  CFR  212.31] 

Crude  Oil:  A  mixture  of  hydrocarbons 
that  existed  in  liquid  phase  in 
underground  reserviors  and  remains 
liquid  at  atmospheric  pressure  after 
passing  through  surface  separating 
facilities,  “Crude  Oil”  includes 
condensate  recovered  in  assoicated 
production  by  mechanical  separatiors, 
whether  located  on  the  lease,  at  central 
field  facilities,  or  at  the  inlet  side  of  a 
gas  processing  plant.  (10  CFR  212.31, 
212.54(a]] 

Firm:  Any  association,  company, 
corporation,  estate,  individual,  joint- 
venture,  partnership,  or  sole 
proprietorship  or  any  other  entity 
however  organized  including  charitable, 
educational,  or  other  eleemosynary 
institutions,  and  the  Federal  government 
including  corporations,  departments. 
Federal  agencies,  and  other 
instrumentalities,  and  State  and  local 
governments.  The  DOE  may,  in 
regulations  and  forms  issued  in  this  part, 
treat  as  a  firm:  (1]  A  parent  and  the 
consolidated  and  unconsolidated 
entities  (if  any]  which  it  directly  or 
indirectly  controls,  (2]  a  parent  and  its 
consolidated  entities,  (3]  an 
unconsolidated  entity,  or  (4]  any  part  of 
a  firm.  (10  CFR  212.31) 
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Parent  Firm:  A  firm  which  is  not 
directly  or  indirectly  controlled  by 
another  firm.  (10  CFR  212.31) 

Price:  Any  consideration  for  the  sale 
of  any  property  or  services  and  includes 
commissions,  dues,  fees,  margins,  rates, 
charges,  tariffs,  fares,  or  premiums, 
regardless  of  form,  (10  CFR  212.31) 

Producer:  A  firm  or  that  part  of  a  firm 
which  produces  crude  oil  or  natural  gas, 
or  any  firm  which  owns  crude  oil  or 
natural  gas  when  it  is  produced.  (10  CFR  - 
212.31) 

Property:  The  right  to  produce 
domestic  crude  oil,  which  arises  from  a 
lease  or  from  a  fee  interest.  A  producer 
may  treat  as  a  separate  property  each 
separate  and  distinct  producing 
reservoir  subject  to  the  same  right  to 
produce  crude  oil,  provided  that  such 
reservoir  is  recognized  by  the 
appropriate  governmental  regulatory 
authority  as  a  producing  formation  that 
is  separate  and  distinct  from,  and  not  in 
communication  with,  any  other 
producing  formation.  (10  CFR  212.72) 

Qualifying  Period:  Any  consecutive 
12-month  period  of  production  of  crude 
oil  beginning  after  December  31, 1972 
which  is  used  as  the  measuring  period 
for  establishing  whether  a  "property” 
has  an  average  daily  production  of 
crude  oil  (excluding  condensate 
recovered  in  non-associated  production) 
per  well  of  not  more  than  10  barrels  per 
day.  (10  CFR  212.54) 

Stripper  Well  Property:  A  “property” 
whose  average  daily  production  of  crude 
oil  (excluding  condensate  recovered  in 
non-assoicated  production)  per  well  did 
not  exceed  10  barrels  per  day  during  any 
preceding  consecutive  12-month  period 
beginning  after  December  31, 1972.  (10 
CFR  212.54) 

Unconsolidated  Entity:  A  firm  directly 
or  indirectly  controlled  by  a  parent  but 
not  consolidated  with  the  parent  for 
purposes  of  financial  statements 
prepared  in  accordance  with  generally 
accepted  accounting  principles.  An 
unconsolidated  entity  includes  any  firm 
consolidated  with  the  unconsolidated 
entity  for  purposes  of  financial 
statements  prepared  in  accordance  with 
generally  accepted  accounting 
principles.  An  individual  shall  be 
deemed  to  control  a  firm  which  is 
directly  or  indirectly  controlled  by  him 
or  by  his  father,  mother  spouse,  children 
or  grandchildren.  (10  CFR  212.31) 

|FR  Doc.  79-24436  Filed  8-7-79;  8:45  ami 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER79-549] 

.  Appalachian  Power  Co.;  Proposed 
Tariff  Change 

August  2, 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Appalachian  Power 
Company,  on  July  31, 1979,  tendered  for 
filing  proposed  changes  in  its  F.E.R.C. 
Electric  Service  Rate  Schedule  No.  23 
applicable  to  service  to  Kingsport  Power 
Company.  The  proposed  changes  would 
increase  revenues  from  jurisdictional 
sales  and  service  by  $2,926,560  based  on 
the  twelve-month  period  ending 
December  31, 1979.  Appalachian  Power 
Company  proposes  that  the  rates  and 
charges  and  terms  and  conditions  of 
service  revised  by  this  filing  become 
effective  October  1, 1979. 

The  prop'osed  changes  reflected  in  the 
filing  primarily  involve: 

1.  Increased  demand  and  energy 
charges. 

2.  A  revised  base  cost  of  fuel  as 
contained  in  a  fuel  adjustment  clause 
prepared  in  conformity  with  Section 
35.14  of  the  Commission’s  Regulations. 

The  proposed  rate  increase  is 
occasioned  by  increases  in  the  cost  of 
providing  electric  service  and  the 
proposed  rates  are  designed  to  recover 
such  cost  of  providing  electric  service. 

Copies  of  the  filing  were  served  upon 
Kingsport  Power  Company  and  the 
Public  Service  Commission  of 
Tennessee. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  27, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  served  to  make  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 


on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 

Acting  Secretary. 

|FR  Doc.  79-24388  Filed  8-7-79;  8:45  am) 
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[Docket  No.  ER79-5S0] 

Appalachian  Power  Co.;  Proposed 
Tariff  Change 

August  2, 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Appalachian  Power 
Company  (Appalachian)  on  July  31, 1979 
tendered  for  filing  proposed  changes  in 
its  F.E.R.C.  Rate  Schedules  for  service  to 
its  twenty  wholesale  customers  in  the 
States  of  Virginia  and  West  Virginia. 
The  proposed  rate  changes  would 
increase  revenues  from  jurisdictional 
sales  and  service  by  $3,117,641  based 
upon  the  twelve-month  period  ending 
December  31, 1979.  Appalachian 
proposes  that  the  rates  and  charges 
which  are  revised  by  this  filing  become 
effective  October  1, 1979. 

The  proposed  changes  reflected  in  the 
filing  primarily  involve: 

1.  Increase  demands  and  energy 
charges 

2.  A  revised  base  cost  of  fuel  as 
contained  in  a  fuel  adjustment  clause 
prepared  in  conformity  with  Section 
35.14  of  the  Commission’s  Regulations. 

The  proposed  rate  increase  is 
occasioned  by  increases  in  the  cost  of 
providing  electric  service,  and  the 
proposed  rates  are  designed  to  recover 
such  cost  of  providing  electric  service. 

Copies  of  the  filing  were  served  upon 
Appalachian’s  jurisdictional  customers 
and  the  State  Corporation  Commission 
of  the  Com.monwealth  of  Virginia  and 
the  Fhiblic  Service  Commission  of  West 
Virginia. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20406,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  27, 1979.  Protests  will 
be  considered  by  the  Commission  in 
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determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  filed  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  vyith  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Acting  Secretary. 

|FR  Doc.  79-24389  Filed  8-7-79:  8:45  am| 

BILLING  CODE  64S0-01-M 


[Docket  No.  ER79-536] 

Cambridge  Electric  Light  Co.;  Filing 

August  2, 1979. 

The  filing  company  submits  the 
following: 

Take  notice  that  Cambridge  Electric 
Light  Company  on  July  27, 1979, 
tendered  for  filing  a  proposed  tariff  for 
full  requirements  wholesale  service,  a 
form  of  rate  schedule  and  an  unexecuted 
Service  Agreement  thereunder  as  a 
change  to  its  currently-effective  Rate 
Schedule  FERC  No.  29.  Such  Rate 
Schedule  FERC  No.  29  currently  governs 
Cambridge's  wholesale  sale  of  electric 
energy  to  the  Municipal  Light 
Department  of  the  Town  of  Belmont. 
Massachusetts. 

The  proposed  effective  date  of  the 
rate  schedule  change  is  October  1, 1979. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  24, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell, 

Acting  Secretary. 

|FR  Doc  79-24390  Filed  0-7-79: 8:45  ami 

BILLING  CODE  6450-01-M 


[Docket  No.  ER79-539] 

Central  Maine  Power  Co.;  Proposed 
Tariff  Change 

August  2. 1979. 

The  filing  company  submits  the 
following: 

Take  notice  that  Central  Maine  Power 


Company,  on  July  30, 1979,  tendered  for 
filing  proposed  changes  in  its  FERC 
Electric  Tariff,  Volume  No.  1  (Schedule 
W-1).  The  proposed  changes  would 
increase  revenues  from  jurisdictional 
sales  and  service  by  $230,451  based  on 
the  12  month  period  ending  December 
31, 1978. 

Central  Maine  Power  Company  filed 
these  changes  in  its  FERC  Electric  Tariff 
in  order  to  raise  the  rate  of  return  from 
this  class  of  customer  to  a  level  that  is 
just  and  reasonable. 

Copies  of  this  filing  were  served  upon 
the  public  utility’s  four  jurisdictional 
customers  and  the  Maine  Public  Utilities 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  27. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 

Acting  Secretary. 

[FR  Doc.  79-24391  Filed  8-7-79:  8:45  am| 

BILLING  CODE  6450-01-M 


[Docket  No.  ER79-538] 

Community  Public  Service  Co.;  Filing 

August  2, 1979. 

The  filing  company  submits  the 
following: 

Take  notice  that  Community  Public 
Service  Company  (CPS)  on  July  27, 1979. 
tendered  for  filing  a  proposed  rate 
schedule  in  the  form  of  service 
schedules  “C”,  “D”,  "E"  and  “G”  to  a 
certain  Interconnection  Agreement 
between  CPS  and  Public  Service 
Company  of  New  Mexico  (PNM). 

CPS  states  that  it  renders  no  electric 
utility  service  to  PNM  except  for  the 
transmission  service  provided  for  in  the 
tendered  service  schedules  and  except 
for  certain  interchange  energy  of  an 
emergency  and  economy  nature  and 
that,  therefore,  the  tendered  service 
schedules  constitute  an  initial  rate 
schedule  within  the  meaning  of  18  CFR 
§  35.12. 


According  to  CPS,  the  tendered 
service  schedules  provide  for  dedication 
of  transmission  capacity  and 
performance  of  transmission  service  by 
CPS  to  PNM.  The  transmission  capacity 
by  which  CPS  renders  such  service  was 
constructed  pursuant  to  an  arrangement 
between  PNM,  CPS  and  El  Paso  Electric 
Company  (EPE)  as  set  forth  in  the 
Southwest  New  Mexico  Transmission 
Project  Agreement,  which  provides  for 
construction  of  transmission  facilities 
running  across  the  southern  tier  of  New 
Mexico.  The  rate  payable  by  PNM  to 
CPS  under  the  tendered  service 
schedules  consists  of  reimbursement  by 
PNM  of  capital  costs  and  operating 
expenses  associated  with  the 
transmission  capacity  provided  by  CPS 
thereunder, 

CPS  requests  a  waiver  of  the  notice 
requirements  and  seeks  effective  dates 
of  the  tendered  service  schedules  as  of 
the  dates  of  the  commencement  of 
service  thereunder,  namely,  December  1, 
1975,  August  1, 1977,  July  10, 1978,  and 
August  1, 1977,  respectively.  CPS 
explains  its  failure  to  file  the  service 
schedules  earlier  on  the  ground  of 
administrative  inadvertence  on  its  part. 
CPS  asserts  that  nobody  can  be 
prejudiced  by  the  late  filing  because  the 
service  schedules  were  the  result  of 
negotiation  between  CPS  and  PNM  and 
provide  for  the  recovery  only  of  the 
incremental  costs  incurred  by  CPS  to 
render  such  transmission  service  to 
PNM. 

Copies  of  the  filing  were  served  on 
PNM,  EPE,  the  New  Mexico  Public 
Service  Commission,  and  the  Public 
Utility  Commission  of  Texas  and  are 
available  for  public  inspection  during 
regular  business  hours  at  CPS’  principal 
office  in  Fort  Worth,  Texas,  and  the 
office  of  its  attorneys  in  Washington, 
D.C. 

Any  person  desiring  to  be  heard  or  to 
protest  said  rate  schedule  tender  should 
file  a  petition  to  intervene  or  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  §§  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  24, 1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
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Commission  and  are  available  for  public 
inspection. 

Luis  D.  Cashell, 

Acting  Secretary. 

|FR  Doc.  79-24392  Filed  8-7-79:  8:45  am] 

BILLING  CODE  645(M)1-M 


(Docket  No.  ER79-540] 

The  Connecticut  Light  &  Power  Co.; 
Filing  of  Rate  Schedule 

August  2, 1979. 

The  filing  Company  submits  the 
following: 

Take  Notice  that  on  July  27, 1979,  The 
Connecticut  Light  and  Power  Company 
(CL&P)  tendered  for  filing  as  an  initial 
rate  schedule  of  an  exchange  agreement 
(the  "Agreement")  between  CL&P  and 
The  Hartford  Electric  Light  Company 
(HELCO)  (the  NU  Companies):  and 
Village  of  Lyndonville  Electric 
Department  (Lyndonville).  The 
Agreement,  dated  as  of  October  1, 1977, 
provides  for  the  NU  Companies  to 
exchange  capacity  in  Middletown  Unit 
No.  4  and  Montville  Unit  No.  6,  both 
mid-range  fossil-fired  steam  units,  for 
gas  turbine  capacity  from  the 
Lyndonville  system. 

The  Agreement  provides  that  the 
parties  will  determine  prior  to  12:01  a.m. 
of  the  first  Monday  of  each  week  during 
the  term  of  the  Agreement  whether  it  is 
economically  advantageous  to  the 
parties  that  an  exchange,  pursuant  to 
the  Agreement,  shall  take  place  during 
that  week.  Lyndonville  will  pay  capacity 
charges  to  the  NU  Companies  in  an 
amount  equal  to  the  capacity  exchanged 
during  the  week  times  $0.00274  times  the 
number  of  hours  during  each  week 
subject  to  a  pro  rata  deduction  for  any 
hour  during  which  Lyndonville  calls  for 
receipts  from  or  deliveries  to  the  NU 
Companies  and  the  NU  Companies  are 
unable  to  meet  such  demands. 
Lyndonville  will  purchase  energy  from 
such  units  at  the  incremental  cost  of 
providing  such  energy.  The  NU 
Companies  will  pay  Lyndonville’s 
incremental  cost  of  providing  any 
energy  taken  by  the  NU  Companies 
pursuant  to  the  Agreement. 

CL&P  requests  an  effective  date  of 
October  3, 1977  for  the  Agreement. 

HELCO  and  Lyndonville  have  filed 
certificates  of  concurrence  in  this 
docket. 

The  Agreement  has  been  executed  by 
the  NU  Companies  and  by  Lyndonville 
and  copies  have  been  mailed  to  each  of 
them. 

CL&P  further  states  that  the  filing  is  in 
accordance  with  Section  35  of  the 
Commission’s  Regulations. 


Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petiton  to 
intervene  or  protest  for  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,  Washington, 
D.C.  20426  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  Ail  such  petitions  or  protests 
should  be  filed  on  or  before  August  27, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  appropriate 
action  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell, 

Acting  Secretary. 

|KR  Doc.  79-24393  Filed  8-7-79;  8:45  am| 

BILLING  CODE  64S0-01-M 


[Docket  No.  CP79-319] 

Consolidated  Gas  Supply  Corp.;  Order 
Establishing  Procedures,  Granting 
Petitions  To  Intervene  and  Initiating 
Expedited  Hearing 

Issued:  July  27, 1979. 

On  May  21, 1979,  Consolidated  Gas 
Supply  Corporation  (Con  Gas)  filed  an 
application  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
a  request  for  temporary  certificate 
authorization.  Con  Gas  seeks  limited- 
term  pregranted  abandonment 
authorization  to  sell  an  average  daily 
quantity  of  100,000  dekatherms  or  an 
annual  quantity  of  36.500,000 
dekatherms  to  Texas  Gas  Transmission 
Corporation  (Texas  Gas),  all  as  more 
fully  set  out  in  its  application  which  is 
on  file  with  the  Commission. 

Con  Gas  states  that  the  gas  is  to  be 
taken  from  the  volumes  which  it  is  now 
or  will  be  authorized  to  purchase  from 
independent  producers  in  the  South 
Louisiana  area  under  certificates  of 
public  convenience  and  necessity.  Con 
Gas  estimates  that  more  than  eighty 
percent  of  the  volumes  to  be  sold  to 
Texas  Gas  will  be  purchased  by  Con 
Gas  from  its  affiliate,  CNG  Producing 
Company  (CNG). 

The  Con  Gas-Texas  Gas  agreement 
defines  the  limited  term  of  the  sate  as  30 
months  from  the  date  of  initial 
deliveries.  The  agreement  further 
provides  that  Con  Gas  and  Texas  Gas 
seek  Commission  assurance  that 
participation  in  the  proposed  sale  will 
not  have  a  negative  impact  on  their 
present  or  future  allocations  under  any 


pipeline  natural  gas  curtailment  plan. 
Furthermore,  Con  Gas  requests  that  the 
certificate  contain  pregranted 
abandonment  authorization  permitting 
the  termination  of  this  sale  at  the  end  of 
the  term  of  the  Agreemment. 

The  base  rate  for  the  sale  is  proposed- 
to  be  $1.89  per  dekatherm.  The  rate  was 
increased  by  seven  cents  per  dekatherm 
on  July  1, 1979.  It  will  be  increased  by  an 
additional  seven  cents  each  January  1 
and  July  1  thereafter  during  the  term  of 
the  agreement.  Con  Gas  states  that 
Texas  Gas  will  utilize  the  volumes 
purchased  from  it  as  general  system 
supply  rather  than  for  delivery  to 
particular  customers. 

Con  Gas  is  to  deliver  the  gas  to  Texas 
Gas  or  for  the  account  of  Texas  Gas  at 
the  existing  measuring  and  regulating 
station  located  at  the  northern  terminus 
of  the  Blue  Water  Pipeline  System  near 
Egan,  Louisiana  and  the  northern 
terminus  of  the  High  Island  Offshore 
System.  The  northern  terminus  of  the 
U.T.  Offshore  System  facilities  near 
Cameron  Meadows  in  Cameron  Parish, 
Louisiana  is  proposed  as  an  alternate 
delivery  point. 

Con  Gas  states  that  the  volunes  of  gas 
proposed  to  be  sold  herein  are  in  excess 
of  the  present  needs  of  its  customers. 

Con  Gas  further  states  that  Texas  Gas  is 
curtailing  24%  of  priority  3. 

Con  Gas  requests  the  issuance  of  a 
temporary  certificate.  Two  reasons  are 
cited  in  support  of  the  issuance  of  a 
temporary  certificate.  First,  due  to  the 
level  of  curtailment  on  the  Texas  Gas 
system,  "the  early  approval  and 
commencement  of  the  proposed  sale  is 
required  in  the  public  interest  because  it 
will  aid  Texas  Gas  in  maintaining  an 
adequate  level  of  natural  gas  service  on 
its  system.”  Second,  Con  Gas  states  that 
“the  early  commencement  of  off-system 
sales  is  required  in  order  to  minimize 
the  unit  cost  of  gas  to  its  customers." 
Furthermore,  Con  Gas  argues  that  the 
sale  will  reduce  the  risk  that  take-or-pay 
penalties  will  be  imposed  under  Con 
Gas’  contracts  with  its  suppliers. 

After  due  notice  by  publication  in  the 
Federal  Register  on  June  11, 1979,  (44  FR 
33460),  petitions  for  leave  to  intervene 
were  filed  by  Niagara  Mohawk  Power 
Corporation  (Niagara  Mohawk),  Public 
Service  Electric  and  Gas  Company 
(Public  Service),  Columbia  Gas 
Transmission  Corporation  (Columbia), 
Brooklyn  Union  Gas  Company  (BUG), 
East  Ohio  Gas  Company  (East  Ohio), 

'  and  Texas  Gas.  A  late  petition  to 
intervene  was  filed  by  Peoples  Natural 
Gas  Company  (Peoples).  This  late 
intervention  will  be  granted  because  this 
order  merely  sets  the  matter  for  hearing. 
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Notice  of  intervention  was  filed  by  the 
State  of  Louisiana. 

In  its  petition  to  intervene,  Niagara 
Mohawk  states  that  it  is  the  largest  non- 
affiliated  jurisdictional  customer  of  Con 
Gas.  It  further  states  that  if  the  most 
recent  Con  Gas  rate  increase  becomes 
effective,  Niagara  Mohawk  will  be 
required  to  pay  a  higher  rate  for  gas  it 
purchases  from  Con  Gas  than  the  rate 
Con  Gas  will  charge  Texas  Gas.  Niagara 
Mohawk  states  that  it  questions  whether 
it  is  appropriate  for  Texas  Gas  to  ' 
receive  gas  at  a  lower  price  than  Con 
Gas  proposes  to  charge  Niagara 
Mohawk. 

Discussion 

I.  The  Request  for  Temporary 
Certificate 

On  the  basis  of  the  facts  contained  in 
Con  Gas’  application,  the  Commission 
on  July  27, 1979,  issued  a  60-day 
temporary  certificate  to  Con  Gas.  Its 
finding  of  emergency  within  the  meaning 
of  Sections  7  and  16  of  the  Natural  Gas 
Act  was  based  in  substantial  part  on  the 
fact  that  Texas  Gas  is  presently  in 
curtailment. 

II.  Hearing  Procedures 

The  issue  raised  by  Niagara  Mohawk 
in  its  petition  to  intervene  is  but  one  of 
several  issues  which  warrant 
development  pursuant  to  an  evidentiary 
record  before  we  can  decide  whether  to 
grant  the  certificate  requested  herein. 
Therefore,  both  Con  Gas  and  Texas  Gas  . 
shall  file  testimony  in  support  of  the 
application.  The  evidence  shall,  among 
other  things,  develop  the  following 
issues: 

1.  What  is  the  origin  of  the  gas  to  be 
sold  by  Con  Gas  to  Texas  Gas?  Con  Gas 
should  provide  supply  and  requirements 
projections  which  identify  the  excess 
gas  to  be  sold,  including  any  growth 
assumptions  or  requirements  and 
reserve  assumptions. 

2.  Could  Con  Gas  alleviate  its  alleged 
unit  cost  of  gas  and  take-or-pay  penalty 
problems  by  backing  off  on  its  takes 
from  Texas  Gas  and/or  its  other 
suppliers?  It  should  explain  possible 
remedies  if  the  proposed  certification  is 
denied  and  the  alleged  problems  that 
would  be  allevated  if  it  is  granted. 

3.  What  level  of  deliveries  will  Con 
Gas  take  from  Blue  Water,  HIOS,  UTOS, 
without  the  proposed  sale  to  Texas  Gas? 

4.  Could  Con  Gas  either  husband  or 
store  the  surplus  gas  on  its  system  for 
the  future  use  of  its  own  customers? 

5.  What  is  the  basis  for  the  price  to  be 
charged  by  Con  Gas  to  Texas  Gas? 

What  will  be  the  disposition  of  the 
revenues  received  by  Con  Gas?  Will 


Niagara  Mohawk  and  other  customers 
of  Con  Gas  pay  a  higher  price  for  their 
gas  than  will  Texas  Gas?  If  yes,  explain 
why. 

6.  What  will  be  the  impact,  if  any,  of 
the  proposed  arrangements  on  the 
customers  and  interstate  suppliers  of 
Con  Gas  and  Texas  Gas  through  1981? 

7.  What  is  the  alternate  fuel  capability 
and  availability  for  the  end  uses 
projected  to  be  curtailed,  but  for  the  Con 
GaS  deliveries? 

8.  What  is  the  nature  of  the  service  to 
be  provided  by  Con  Gas  to  Texas  Gas? 

9.  What  specific  language  is  requested 
in  the  application  regarding  no  negative 
impact  on  present  or  future  allocations 
under  any  pipeline  natural  gas 
curtailment  plan  and  why- is  such 
language  necessary? 

The  Commission  finds:  (1)  It  is 
necessary  and  appropriate  in  carrying 
out  the  provisions  of  the  Natural  Gas 
Act  that  the  application  in  this  docket 
be  set  for  expedited  formal  hearing  in 
accordance  with  the  procedures 
hereinafter  detailed. 

(2)  Participation  by  the  petitioners  to 
intervene  may  be  in  the  public  interest. 

(3)  Good  cause  exists  to  permit  the 
late  intervention  of  Peoples. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act. 
particularly  Sections  7  and  15  thereof, 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR,  Part  I),  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR,  Chapter  I,  Subchapter  (ej),  a 
public  hearing  shall  be  held  on  the 
subject  application,  in  the  manner 
provided  for  in  the  instant  order. 

(B)  A  Presiding  Administrative  Law 
Judge  designated  by  the  Chief 
Administrative  Law  Judge  shall  preside 
over  the  hearing  provided  for  in  this 
order  and  shall  consistent  therewith 
assure  its  timely  commencement  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  Presiding  Administrative 
Law  Judge  is  authorized  to  establish 
such  further  rules  and  any  other 
procedural  dates  as  provided  for  in  this 
order  and  in  the  Commission’s  Rules  of 
Practice  and  Procedure. 

(C)  The  Administrative  Law  Judge’s 
intermediate  decision  in  these 
proceedings  is  omitted  and  upon  the 
conclusion  of  the  hearing  ordered,  the 
record  in  these  consolidated 
proceedings  shall  be  certified  directly  to 
the  Commission  for  decision. 

(D)  Petitioners  to  intervene  are 
permitted  to  intervene  in  these 
proceedings  subject  to  the  rules  and 
regulations  of  the  Commission: 
Provided,  however,  that  the 


participation  of  such  interveners  shall 
be  limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  their  petitions  to  intervene:  and. 
Provided,  further,  that  the  admission  of 
said  interveners  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they  might  be  aggrieved  because  of  any 
order  of  the  Commission  entered  in 
these  proceedings. 

By  the  Commission. 

Lois  D.  Cashell, 

Acting  Secretary. 

|FR  Doc.  79-24394  Filed  8-7-79:  8:45  ami 

BILLING  CODE  64S0-O1-M 


(Docket  No.  ER79-526] 

El  Paso  Electric  Co.;  Application  for 
Tariff  Change 

August  2, 1979. 

The  filing  company  submits  the 
following: 

Take  notice  that  El  Paso  Electric 
Company  (El  Paso),  on  July  27, 1979, 
tendered  for  filing  proposed  changes  in 
its  rates  for  wholesale  service  to 
customers  served  under  its  FERC  Rate 
Schedules  17, 18  and  19.  El  Paso 
indicates  that  the  proposed  changes 
would  increase  revenues  from 
jurisdictional  sales  and  service  by 
$409,415,  based  on  the  12-month  period 
ending  September  30, 1979. 

El  Paso  states  that  the  filing  is  based 
upon  inclusion  of  fuel  conversion  and 
pollution  control  Construction  Work  in 
Progress  (CWIP)  in  rate  base  during  a 
Period  I  test  period  ending  December  31. 
1978.  El  Paso  also  requests  approval  for 
an  increase  in  the  composite 
depreciation  rate  to  3.28%  as  a  part  of 
the  proposed  increase.  El, Paso  requests 
an  effective  date  of  October  1, 179,  and 
an  expeditious  implementation  of  the 
proposed  increase  pending  Commission 
action  on  its  application  for  inclusion  of 
CWIP  in  rate  base  under  the  special 
relief  provisions  of  Order  No,  555  in 
Docket  No.  ER78-520  and  ER77-^88 
(Phase  I). 

According  to  El  Paso,  copies  of  the 
filing  were  served  upon  Community 
Public  Service  Company  and  Rio  Grande 
Electric  Cooperative,  Inc.,  El  Paso’s 
customers  under  these  schedules,  and 
upon  the  New  Mexico  Public  Service 
Commission  and  the  Public  Utility 
Commission  of  Texas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
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Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  24, 1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Acting  Secretary. 

IFR  Doc.  79-24395  Filed  8-7-79:  8:45  am] 

BILLING  CODE  6450-01-M 


[Docket  No.  ER79-544] 

Idaho  Power  Co.;  Proposed  Rate 
Schedule  Change 

August  2, 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Idaho  Power 
Company  on  July  30, 1979,  tendered  for 
filing  a  proposed  increase  in  rates  in  its 
contract  for  sales  of  electric  power  and 
energy  to  C  P  National’s  Oregon 
Division,  as  filed  with  the  Commission 
and  designated  as  Idaho’s  Rate 
Schedule  FPC  No.  57,  and  to  City  of 
Weiser,  as  filed  with  the  Commission 
and  designated  as  Idaho’s  Rate 
Schedule  FPC  No.  42.  The  proposed 
changes,  requested  to  become  effective 
on  October  1, 1979,  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  approximately  $1,182,900 
from  C  P  National  and  $221,200  from  the 
City  of  Weiser,  based  on  the  12-month 
period  ending  December  31, 1979. 

The  Company  states  that  the  proposed 
increase  in  rates  is  required  to  offset  the 
effect  of  increased  operating  expenses, 
capital  costs  and  plant  additions. 

Copies  of  the  filing  were  served  upon 
C  P  National,  City  of  Weiser,  the  Public 
Utility  Commissioner  of  Oregon,  the 
Idaho  Public  Utilities  Commission,  and 
the  Nevada  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Paragraphs  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  27, 1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


protestants  parties  in  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Acting  Secretary. 

IFR  Doc.  79-24398  Filed  8-7-79:  8:45  llfh) 

BILUNG  CODE  64S0-01-M 


[Docket  No.  ER79-545] 

Idaho  Power  Co.;  Filing 

August  2, 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  30, 1979,  the 
Idaho  Power  Company  tendered  for 
filing  in  compliance  with  the  Federal 
Energy  Regulatory  Commission’s  Order 
of  October  7, 1978,  a  summary  of  sales 
made  under  the  Company’s  1st  Revised 
FERC  Electric  Tariff  Volume  No.  1 
(Supersedes  Original  Volume  No.  1) 
during  June,  1979,  along  with  cost 
justification  for  the  rate  charged. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  in 
accordance  with  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  27, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 

Acting  Secretary. 

IFR  Doc.  79-24397  Filed  8-7-79;  8:45  am] 

BILLING  CODE  6450-01-M 


[Docket  No.  ER79-537] 

Lockhart  Power  Co.;  Filing 

August  2, 1979. 

The  filing  company  submits  the 
following: 

Take  notice  that  Lockhart  Power 
Company,  on  July  27, 1979,  tendered  for 
filing  proposed  changes  in  its  FERC 
Electric  Service  Tariff  Rate  Schedule 
Resale.  The  proposed  changes  would 
increase  revenues  from  jurisidictional 
sales  and  service  by  $144,152  based  on 
the  12-month  period  ending  December 
31, 1978. 

The  reason  for  the  proposed  increase 
is  the  Company’s  increased  cost  of 


doing  business  and  its  failure  to  earn  a 
reasonable  return  on  investment.  In 
addition,  Lockhart  is  seeking  to  modify 
its  rate  structure  so  as  to  conform  with 
Commission  determinations  in  Opinion 
Nos.  29  and  29A. 

Copies  of  the  filing  have  been  served 
upon  the  City  of  Union,  South  Carolina, 
Lockhart’s  sole  jurisdictional  customer. 
A  copy  of  the  filing  has  also  been  mailed 
to  th3  South  Carolina  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  24, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestant  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 

Acting  Secretary. 

|FR  Doc.  79-24398  Filed  8-7-79:  8:45  dm) 

BILLING  CODE  6S50-01-M 


[Docket  No.  RP73-43  (PGA79-2),  (tT79-3) 
and  (LFUT79-2)] 

Mid  Louisiana  Gas  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Proposed  Tariff  Sheet,  Subject  to 
Conditions 

Issued:  July  27, 1979. 

On  June  29, 1979,  Mid  Louisiana  Gas 
Company  (Mid  Louisiana)  filed  revised 
tariff  sheets  *  proposed  to  be  effective 
August  1, 1979.  Mid  Louisiana  states  that 
the  purpose  of  this  filing  is  to  reflect 
increased  purchased  gas  costs.  Mid 
Louisiana’s  filing  also  reflects  a  revised 
surcharge  for  amortizing  the  deferred 
balance  in  its  unrecovered  purchased 
gas  cost  account,  a  decrease  in  the 
transportation  cost  tracker  and  a 
decrease  in  the  Louisiana  First  Use  Tax 
adjustment.® 


'Thirty-Third  Revised  Sheet  No.  3a  to  FERC  Gas 
Tariff.  First  Revised  Volume  No.  1  and  Second 
Revised  Sheet  No.  3b  to  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1. 

‘This  adjustment  represents  a  temporary  tracking 
surcharge  for  the  Louisiana  First  Use  Tax.  This 
surcharge  is  to  be  effective  until  the  Commission 
terminates  the  tracking  provisions  by  order, 
following  the  Final  and  non-appealable  court  order 
as  to  the  validity  of  the  tax. 
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Public  notice  of  the  filing  was  issued 
July  5, 1979  providing  for  protests  or 
petitions  to  intervene  to  be  filed  on  or 
before  July  20, 1979. 

Based  upon  a  review  of  Mid 
Louisiana's  filing  this  Commission  finds 
that  the  proposed  rates  have  not  been 
shown  to  be  just  and  reasonable,  and 
may  be  unjust  and  unreasonable,  unduly 
discriminatory  or  otherwise  unlawful. 
Accordingly,  the  Commission  shall 
accept  for  filing  Mid  Louisiana’s  tariff 
sheets,  subject  to  conditions;  grant 
waiver  of  the  30  day  notice  requirement 
and  suspend  its  effectiveness  such  that 
it  shall  become  effective,  subject  to 
refund,  as  of  August  1, 1979. 

Mid  Louisiana’s  filing  includes  a  0.55$ 
per  Mcf  transportation  cost  rate 
adjustment  proposed  to  be  effective 
August  1. 1979  replacing  the  present 
2.51$  per  Mcf.  The  transportation  cost 
rate  adjustment  (0.55$  per  Mcf)  was 
filed  pursuant  to  Article  V  of  Mid 
Louisiana’s  Stipulation  and  Agreement 
at  Docket%’o.  RP77-58  approved  by 
Commission  order  issued  October  12, 
1978.  Article  V  permits  Mid  Louisiana  to 
file  transportation  cost  rate  adjustments 
semi-annually  and  concurrently  with  its 
PGA  adjustments  for  the  life  of  the 
settlement  agreement.  Included  within 
this  tracking  adjustment  is  an  effective 
charge  of  23.25$  per  Mcf  for  the 
gathering,  compression  and  dehydration 
of  gas  by  Sunbelt,  Inc.  a  wholly  owned 
subsidiary  of  Mid  Louisiana.  The 
effective  23.25$  per  Mcf  gathering, 
compression  and  dehydration  charge  is 
for  gas  purchased  from  Louisiana  Land 
and  Exploration  Company  (LLE).®This 
23.25$  per  Mcf  charge  for  gathering, 
compression,  and  dehydration  is  in 
addition  to  Mid  Louisiana’s  proposed 
filing  request  for  a  Section  103  price, 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  for  the  gas  purchased  from  LLE.* 
Sunbelt  entered  into  its  gathering, 
compression,  and  dehydration  contract 
with  Mid  Louisiana  on  July  1, 1978. 

By  order  issued  January  30, 1979,  the 
appropriateness  of  this  aspect  of  Mid 
Louisiana’s  transportation  tracker  was 
made  the  subject  of  a  Commission 
investigation  in  Docket  No.  RP73-43 
(PGA79-1  and  TT79-2).  In  that  docket 
the  Commission  ordered  a  hearing 
regarding  the  following  issues,  among 
others:  (1)  Whether  Sunbelt’s  operations 
constitute  gathering  operations  or 
transportation  operations:  (2)  whether 
the  Sunbelt  charge  is  appropriately 


’LLE  was  authorized  in  Docket  No.  C178-200  to 
make  this  sale  to  Mid  Louisiana  on  a  temporary 
basis. 

*  Presently.  t.I.F.  has  not  made  any  filing  with  the 
Commission  to  collect  this  rate  on  an  interim  basis 
pending  determination  that  such  gas  qualifies  for 
this  rate. 


included  in  Mid  Louisiana’s 
transportation  rate  adjustment;  (3) 
whether  Sunbelt  requires  certificate 
authorization;  (4)  whether  the  Sunbelt 
charge  exceeds  the  maximum  lawful 
price  under  the  Natural  Gas  Policy  Act 
of  1978  and  (5)  such  other  issues  as  are 
necessary  to  make  a  determination  of 
the  appropriate  r§tes.  Since  those  and 
other  issues  remain  unresolved  in  those 
proceedings  acceptance  of  the  instant 
filing  is  suspended  subject  to  the  final 
disposition  of  those  proceedings. 

Mid  Louisiana’s  filing  reflects  the 
repricing  of  gas  received  by  it  from  a 
producer-affiliate.  South  Louisiana 
Production  Company,  to  a  basis  equal  to 
that  which  would  be  received  by 
independent  producers  for  similar 
vintages  under  the  NGPA.  The 
Commission  has  not  yet  determined  the 
appropriate  treatment  of  the  pricing  of 
affiliate  production  under  the  NGPA. 
Accordingly,  we  shall  require  that  the 
costs  associated  with  the  affiliate’s 
production  be  collected  subject  to 
refund  and  subject  to  the  Commission’s 
final  NGPA  Regulation  (on  rehearing) 
governing  this  issue. 

This  filing  also  reflects  NGPA  prices 
under  area  rate  clauses  in  the  applicable 
contracts  between  the  respective 
producers  and  Mid  Louisiana.  The 
Commission’s  acceptance  of  this  PGA 
filing  shall  not  constitute  a  final 
determination  that  any  or  all  of  the  area 
rate  clauses  permit  NGPA  prices.  That 
determination  shall  be  made  in 
accordance  with  the  procedures 
prescribed  in  Order  No.  23,  issued 
March  13, 1979,  as  amended  by  order 
issued  April  30, 1979,  and  Order  No.  23- 
B,  issued  June  22, 1979,  in  Docket  No. 
RM79-22.  Should  the  Commission 
ultimately  determine  that  a  producer 
was  entitled  to  an  NGPA  price  under  the 
area  rate  clause,  the  refunds  which 
would  be  made  by  the  producer  to  Mid 
Louisiana  would  be  flowed  through  to 
Mid  Louisiana’s  customers  in 
accordance  with  the  procedures 
prescribed  in  Mid  Louisiana’s  PGA 
clause. 

In  addition.  Mid  Louisiana  has 
reflected  costs  from  producer  and 
pipeline  suppliers  in  its  current 
adjustment  which  are  anticipated  to 
become  effective  on  or  before  August  1, 
1979.  Accordingly,  we  shall  require  Mid 
Louisiana  to  file  a  revised  tariff  sheet 
reflecting  elimination  of  costs  from 
producer  and  pipeline  suppliers  which 
those  suppliers  are  not  authorized  to 
charge  Mid  Louisiana  on  or  before 
August  1, 1979,  pursuant  to  applicable 
Commission  orders,  the  Natural  Gas  Act 
and  the  Regulations  thereunder,  and  the 
Natural  Gas  Policy  Act  of  1978  and  the 


Regulations  thereunder,  provided  that 
the  elimination  of  such  costs  and 
volumes  shall  not  result  in  rate  levels 
higher  than  those  in  the  initial  filing  in 
this  docket. 

The  Commission  orders;  (A)  Subject 
to  the  conditions  of  Ordering  paragraphs 
(B)  and  (C)  below.  Mid  Louisiana’s 
proposed  Thirty  Third  Revised  Sheet 
No.  3a  to  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1  and  Second  Revised  Sheet 
No.  3b  to  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1  are  accepted  for  filing, 
suspended,  and  waiver  of  notice 
requirements  is  granted  such  that  the 
filing  shall  become  effective  on  August 
1, 1979,  subject  to  refund. 

(B)  Mid  Louisiana  shall  file  a  revised 
tariff  sheet  to  become  effective  subject 
to  refund  on  August  1, 1979,  reflecting 
elimination  of  such  costs  from  producer 
and  pipeline  suppliers  which  those 
suppliers  are  not  authorized  to  charge 
Mid  Louisiana  on  or  before  August  1, 
1979,  pursuant  to  applicable 
Commission  orders,  the  Natural  Gas  Act 
and  the  Regulations  thereunder,  and  the 
Natural  Gas  Policy  Act  of  1978  and  the 
Regulations  thereunder,  provided  that 
the  elimination  of  such  costs  and 
volumes  shall  not  result  in  rate  levels 
higher  than  those  in  the  initial  filing  in 
this  docket. 

(G)  Mid  Louisiana  shall  collect  the 
costs  paid  to  its  producer  affiliate 
subject  to  refund  and  subject  to  the 
Commission’s  final  NGPA  regulation  (on 
rehearing)  governing  this  issue. 

(D)  Mid  Louisiana  shall  collect  the 
charges  paid  to  Sunbelt  subject  to 
refund  and  subject  to  the  final  outcome 
of  the  proceedings  in  Docket  No.  RP73- 
43  (PGA79-1  and  TT79-2). 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

|KR  Doc.  79-24399  Filed  8-7-79: 8:45  um| 

BILLING  CODE  6450-01-M 


[Docket  No.  ER79-5461 

Pacific  Power  &  Light  Co.;  Proposed 
Tariff  Change 

August  2, 1979. 

The  filing  Company  submits  the 
following: 

Take  Notice  that  Pacific  Power  &  Light 
Company  (Pacific)  on  July  30, 1979, 
tendered  for  filing,  in  accordance  with 
Section  35.13  of  the  Commission’s 
Regulations,  a  Supplemental  Agreement 
providing  for  an  increase  in  rates  for 
service  to  the  City  of  Powell  (Powell), 
Wyoming,  under  Pacific  Rate  Schedule 
FPC  No,  119.  The  proposed  change 
would  increase  revenues  from 


jurisdictional  sales  by  a  total  of  $78,500 
based  on  the  12-month  period  ending 
December  31, 1978. 

The  proposed  changes  have  been  filed 
to  partially  reflect  the  increase  in 
Pacific’s  investment,  operating 
expenses,  and  capital  costs. 

Copies  of  the  filing  were  supplied  to 
Powell  and  the  Public  Service 
Commission,  The  State  of  Wyoming. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.,  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  27, 1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Acting  Secretary. 

|FR  Doc.  79-24400  Filed  8-7-79;  8;45  ami 
BILLING  CODE  64S0-01-M 


[Docket  No.  ER79-547] 

Pacific  Power  &  Light  Co.;  Proposed 
Tariff  Change 

August  2, 1979. 

The  filing  Company  submits  the 
following: 

Take  Notice  that  Pacific  Power  &  Light 
Company  (Pacific)  on  July  30, 1979, 
tendered  for  filing,  in  accordance  with 
Section  35.13  of  the  Commission’s 
Regulations,  a  Supplemental  Agreement 
providing  for  an  increase  in  rates  for 
service  to  the  Town  of  Torrington 
(Torrington),  Wyoming,  under  Pacific 
Rate  Schedule  FPC  No.  126.  The 
proposed  change  would  increase 
revenues  from  jurisdictional  sales  by  a 
total  of  $33,550  based  on  the  12-month 
period  ending  December  31, 1978. 

The  proposed  changes  have  been  filed 
to  partially  reflect  the  increase  in 
Pacific’s  investment,  operating 
expenses,  and  capital  costs. 

Copies  of  the  filing  were  supplied  to 
Torrington  and  the  Public  Service 
Commission,  The  State  of  Wyoming. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petiton  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 


825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  27, 1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Acting  Secretary. 

|FR  Doc.  79-24401  Filed  8-7-79;  8;45  amj 
BILLING  CODE  6450-01-M 


[Docket  No.  ER79-S48] 

Pacific  Power  &  Light  Co.,  Proposed 
Tariff  Change 

August  2, 1979. 

The  filing  Company  submits  the 
following:  ^ 

Take  Notice  that  Pacific  Power  &  Light 
Company  (Paicfic)  on  July  30, 1979, 
tendered  for  filing,  in  accordance  with 
Section  35.13  of  the  Commission’s 
Regulations,  a  Supplemental  Agreement 
providing  for  an  increase  in  rates  for 
service  to  the  Town  of  Basin  (Basin),  the 
Town  of  Deaver  (Deaver),  and  Svilar 
Light  and  Power,  Inc,,  (Svilar),  all  of 
Wyoming,  under  Pacific  Rate  Schedule 
FPC  No’s.  120, 121,  and  122,  respectively. 
The  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  by  a 
total  of  $24,800  based  on  the  12-month 
period  ending  December  31, 1978. 

The  proposed  changes  have  been  filed 
to  partially  reflect  the  increase  in 
Pacific’s  investment,  operating 
expenses,  and  capital  costs. 

Copies  of  the  filing  were  supplied  to 
Basin,  Deaver,  Svilar  and  the  Public 
Service  Commission,  the  State  of 
Wyoming. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.,  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  27, 1979,  Protests  will  . 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Acting  Secretary. 

(FR  Doc.  79-24402  Filed  8-7-79;  8;45  am] 

BILUNG  CODE  6450-01-M 


[Project  No.  2932] 

S.  D.  Warren  Co.;  Application  for 
Short-Form  License  (Minor)  for  a 
Constructed  Project 

July  31, 1979. 

Take  notice  that  on  May  15, 1979,  S.  D. 
Warren  Company  filed  an  application 
for  license  [pursuant  to  the  Federal 
Power  Act,  16  USC,  §  791(a)— 825(r))  for 
an  existing  water  power  project  known 
as  the  Mallison  Falls  Project,  FERC 
Project  No,  2932,  located  on  the 
Presumpscot  River,  a  navigable 
waterway  of  the  United  States,  near 
Gorham  and  South  Windham,  in 
Cumberland  County,  Maine. 

Correspondence  with  the  Applicant 
should  be  directed  to  the  following 
persons:  Mr.  William  H.  Marra,  Vice 
President,  S.D.  Warren  Company,  225 
Franklin  Street,  Boston,  Massachusetts 
02101;  Mr.  John  B.  Blatz  III,  Associate 
Counsel,  Scott  Paper  Company,  Scott 
Plaza  One,  Philadelphia,  Pennsylvania 
19113;  and  Mr.  Bernard  A,  Foster  III,  Ms. 
Nancy  J.  Hubbard,  Ross,  Marsh  &  Foster, 
730-15th  Street,  N.W.,  Washington,  D.C. 
20005 

Purpose  of  the  Project — Project  energy 
is  used  by  the  Applicant  in  the  operation 
of  its  Westbrook  paper  plant.  An 
applicant  states  that  because  of  the 
urban  setting,  industrial  and  commercial 
use  of  the  land  at  the  project,  high 
population  density,  and  the  limited 
availability  of  open  space,  recreational 
opportunities  are  minimal. 

Project  Description — The  existing 
project,  constructed  in  the  early  1900’s, 
consists  of:  (1)  a  20.5-foot-high,  260-foot- 
long  dam  with  a  crest  elevation  of  90.62 
feet  m.s.l.;  (2)  a  headgate  structure;  (3)  a 
675-foot-Iong  intake  canal;  (4)  a 
powerhouse  with  an  installed  capactiy 
of  800-kW;  and  (5)  appurtenant  facilities. 
The  annual  generation  for  the  project 
averages  5,529,600  kWh  which 
represents  about  3%  of  the  Westbrook 
paper  plant’s  energy  requirements.  The 
project  is  a  run-of-the-river  operation. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
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Power  Act,  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L.  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  applicant.  If  an  agency  does  not 
file  comments  within  the  time  set  below, 
it  will  be  presumed  to  have  no 
comments. 

Protests  and  Petitions  to  Intervene — 
Anyone  desiring  to  be  heard  or  to  make 
any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure,  18  CFR,  §  1.8  or  §  1.10  (1978). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party  or 
to  participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission’s 
Rules. 

Any  protest,  petition  to  intervene,  or 
agency  comments  must  be  filed  on  or 
before  October  5. 1979.  The 
Commission’s  address  is:  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Lois  O.  Cashell, 

Acting  Secretary. 

|FR  Doc.  7»-244»l3  Kiled  8-7-79;  8:45  am| 

BILUNG  CODE  6450-01-M 


[Docket  No.  ER79-5421 

Southern  California  Edison  Co.;  Filing 
of  Rate  Schedule  Change 

August  2. 1979. 

The  filing  Company  submits  the 
following:  Take  notice  that  Southern 
California  Edison  Company  (Edison),  on 
July  27, 1979,  tendered  for  filing  the 
Second  Amended  Edison-San  Diego 
Interruptible  Transmission  Service 
Agreement  (the  “Agreement”)  with  the 
San  Diego  Gas  and  Electric  Company 
(San  Diego)  providing  for  the 
transmission  by  Edison,  on  an 
interruptbile  basis,  of  energy  purchased 
or  sold  by  San  Diego  from  or  to  various 


sources.  This  Agreement  amends  and 
restates  Amended  Edison-San  Diego 
Interruptible  Transmission  Service 
Agreement  dated  December  4, 1978,  to 
provide  for  the  transmission  of  energy  in 
addition  to  the  purchased  energy 
contemplated  under  the  amended 
agreement  and  to  provide  for 
transmission  service  in  either  direction. 
The  Agreement  provides  that  Edison 
will  charge  San  Diego  for  transmission, 
dispatching,  and  scheduling  services. 

San  Diego  will  reimburse  Edison  in  kind 
for  transmission  losses.  The  Agreement 
is  proposed  to  become  effective,  and 
service  under  the  Agreement  to 
commence,  when  accepted  for  filing  by 
the  FERC  and  will  continue  until  May  1, 
1986,  or  until  terminated  on  30  days 
notice. 

Edison  states  that  San  Diego  requests 
that  service  be  initiated  at  the  earliest 
possibler  date  under  this  Agreement, 
and  for  that  reason  Edison  requests  that 
the  prior  notice  requirements  of  the 
Commission’s  regulations  be  waived 
and  the  filing  be  permitted  to  become 
effective  as  soon  as  possible. 

Copies  of  this  filing  were  served  upon 
San  Diego  Gas  and  Electric  Company 
and  the  Public  Utilities  Commission  of 
the  State  of  California. 

Any  persons  desiring  to  be  heard  or  to 
protest  this  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §  1.8  and  §  1.10  of  the 
Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  27, 1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Acting  Secretary. 

(FR  Dot.  79-24404  Filed  8-7-79: 8;4a  am) 

BILLING  CODE  6450-01-U 


[Docket  No.  EF79-40111 

Southwestern  Power  Administration; 
Correction 

August  2, 1979. 

Take  notice  that  the  Assistant 
Secretary  for  Resource  Applications  of 
the  Department  of  Energy  on  June  28, 
1979  filed  with  the  Commission  a 


corrected  Rate  Schedule  F-3  to  take  the 
place  of  the  incorrect  Rate  Schedule  F-3 
transmitted  with  Rate  Order  No.  SWPA- 
1  requesting  confirmation  and  approval 
on  a  final  basis  of  six  power  system  rate 
schedules  of  the  Southwestern  Power 
Administration. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E,,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  27, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell, 

Acting  Secretary. 

|FR  Doc.  79-24405  Filed  8-7-79;  8:45  ami 

BILLING  CODE  6450-01-M 


[Docket  No.  CP79-48] 

Texas  Eastern  Transmission  Corp.  and 
Texas  Gas  Transmission  Corp.; 

Petition  To  Amend 

July  31, 1979. 

Take  notice  that  on  July  13, 1979, 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  P.O.  Box 
2521,  Houston,  Texas  77001,  and  Texas 
Gas  Transmission  Corporation  (Texas 
Gas),  P.O.  Box  1160,  Owensboro, 
Kentucky  42301  (Petitioners),  filed  in 
Docket  No.  CP79-48  a  petition  to  amend 
the  order  of  February  23, 1979,  in  the 
instant  docket  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  so  as  to  provide 
for  an  additional  point  of  receipt  of 
natural  gas  from  ’Texas  Eastern  to  Texas 
Gas,  all  as  more  fully  set  forth  in  the 
petition  to  amend  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  order  of  February  23, 1979, 
authorized  Petitioners  to  transport  and 
exchange  up  to  20,000  Mcf  of  natural  gas 
per  day  from  High  Island  Area  Block  A- 
568,  offshore  Texas  (HI-A568)  and  West 
Cameron  Area  Block  237,  offshore 
Louisiana  (WC  237),  pursuant  to  a 
transportation  and  exchange  agreement 
dated  November  30, 1978,  between 
Texas  Gas  and  Texas  Eastern. 

By  the  terms  of  the  November  30, 

1978,  agreement  Texas  Eastern  desires 
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to  have  Texas  Gas  receive  volumes  of 
gas  produced  in  High  Island  Area  Block 
A-480  offshore  Texas,  which  volumes 
Texas  Eastern  has  acquired  the  right  to 
purchase  from  Texas  Eastern 
Exploration  Co.  (Exploration). 
Consequently,  Texas  Gas  proposes  to 
receive  natural  gas  tendered  for  delivery 
by  Texas  Eastern  at  the  existing 
authorized  receipt  point  and  at  the 
proposed  additional  point  of  receipt  at  a 
point  of  interconnection  of  High  Island 
Offshore  System  with  the  pipeline 
facilities  being  constructed  ‘  by  Texas 
Eastern.  There  will  be  no  increase  in  the 
volume  exchanged,  Petitioners  assert. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  22, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.,  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Lois  D.  Cashell, 

Acting  Secretary. 

|KR  Doc.  7S-24406  Filed  8-7-79;  8;45  am] 

BILLING  CODE  6450-01-M 


[Docket  No.  CP77-421] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Petition  To  Antend 

)uly  31, 1979. 

Take  notice  that  on  May  31, 1979, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP77-421  a  petition  to  amend  the 
Commission’s  order  issued  March  22, 
1979,  in  said  docket  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  by 
authorizing  the  extension  for  two  years 
of  the  terms  of  certain  transportation 
services  and  by  authorizing  the 
transportation  of  natural  gas  for  the 
account  of  Eastern  Pennsylvania 
Exploration  Company  (Eastern 
Pennsylvania),  in  lieu  of  Philadelphia 
Electric  Company  (Philadephia  Electric), 


’Facilities  required  to  attached  gas  supplies 
available  from  HI  A-480  are  being  constructed 
jointly  by  the  various  purchasers,  pursuant  to 
authorization  granted  in  Docket  No.  CP76-386. 


all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  order  of  March  22, 1979, 
authorized  Transco  to  transport  natural 
gas  for  the  account  of  eleven  of  its 
distribution  company  customers,  its  one 
direct  industrial  coustomer  and  two 
industrial  customers  of  its  distribution 
customers,  or  affiliates  of  such 
customers,  which  participated  in  three 
exploration  and  development  programs 
engaged  in  the  search  for  the 
development  of  new  natural  gas 
reserves  in  onshore  areas,  or  in  state 
waters,  in  the  Gulf  Coast  region.  The 
transporation  services  for  the  direct  and 
indirect  industrial  customers  were 
limited  to  two  years  without  prejudice  to 
requesting  extensions  for  such  services. 
Transco  states  that  the  two-year  terms 
of  the  transporation  services  from  the 
following  fields  are  about  to  expire: 
Loisel  Field,  Iberia  Parish,  Louisiana, 
August  23, 1979;  West  Mermentau  Area, 
Acadia  Parish,  Louisiana,  September  6, 
1979;  and  Kawitt  Area,  Karnes  and 
Dewitt  Counties,  Texas,  September  23, 
1979.  Accordingly,  Transco  requests 
two-year  extensions  from  such  dates, 
subject  to  the  right  to  refile  for  longer 
terms  depending  on  the  outcome  of  the 
proceeding  in  Docket  No.  CP77-71,  et  al., 
wherein  the  Commission  is  considering 
policy  issues  concerning  long-term 
transporation  of  industry-owned  gas. 

Further,  the  order,  of  March  22, 1979, 
authorized  Transco  to  transport  gas  for 
Philadephia  Electric  which  is 
participating  in  two  of  the  drilling 
programs  through  its  subsidiary.  Eastern 
Pennsylvania.  Under  the  transportation 
agreement,  Transco  receives  gas 
tendered  by  Philadelphia  Electric  in  the 
fields  and  transports  the  gas  through 
facilities  for  delivery  at  existing  delivery 
points  to  Philadelphia  Electric. 
Philadelphia  Electric  has  requested 
Transco  to  provide  the  transportation 
service  for  the  gas  production  to  which 
it  is  entitled  from  successful  discoveries 
of  the  drilling  programs  for  the  account 
of  its  subsidiary.  Eastern  Pennsylvania, 
instead  of  for  its  account,  as  authorized 
by  the  order  of  March  22, 1979. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  August  22, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 


be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Lois  D.  Cashell, 

Acting  Secretary. 

|FR  Doc.  79-24407  Filed  8-7-79;  8;45  am) 

BlUING  CODE  6450-01-M 


Southeastern  Power  Administration 

[Rate  Order  No.  SEPA-5] 

Georgia*Alabama  Projects;  Notice  of 
Order  Confirming  and  Approving 
Power  Rates  on  an  interim  Basis 

agency:  Department  of  Energy, 
Southeastern  Power  Administration 
(SEPA). 

ACTION:  Notice  of  Approval  on  Interim 
Basis  of  Georgia-Alabama  Projects’ 
Rates. 


summary:  On  July  31, 1979,  the 
Assistant  Secretary  for  Resource 
Applicaions  under  Delegation  Order  No. 
0204-33,  43  FR  60636  (December  28, 

1978)  confirmed  and  approved,  on  an 
interim  basis.  Wholesale  Power  Rate 
Schedules  GAMF-l-B  and  GAMF-2-B, 
ALA-l-B,  MISS-l-B,  SC-l-B,  SC-2-B, 
CAR-l-B  and  CAR-2-B  applicable  to 
Georgia-Alabama  Projects’  power.  The 
rates  will  produce  an  increase  of 
$3,621,000  in  annual  revenue,  or  an 
increase  of  approximately  13  percent 
above  the  amount  produced  by  rates 
previously  in  effect.  The  rates  are 
subject  to  confirmation  and  approval  by 
the  Federal  Energy  Regulatory 
Commission  on  a  final  basis. 

EFFECTIVE  DATES:  The  rates  are 
confirmed  and  approved  on  an  interim 
basis  effective  October  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Julian  T.  Brown,  Jr.,  Chief,  Division  of  Fiscal 
Operations,  Southeastern  Power 
Administration,  Department  of  Energy, 
Elberton,  Georgia  30635. 

John  J.  DiNucci,  Office  of  Power  Marketing 
Coordination,  Department  of  Energy.  12th 
Street  and  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20461. 

SUPPLEMENTARY  INFORMATION:  The  rate 
schedules  replace  rates  previously 
approved  by  the  Federal  Power 
Commission  on  November  29, 1976,  and 
extended  by  the  undersigned  on  an 
interim  basis  through  September  30, 
1979,  by  Order  dated  May  2, 1979,  44  FR 
28088. 
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Issued  in  Washington,  D.C.,  July  31, 1979. 
George  S.  Mclsaac, 

Assistance  Secretary  Resource  Applications. 

Order  Confirming  and  Approving  Power 
Rates  on  an  Interim  Basis 

In  the  Matter  of:  Southeastern  Power 
Administration — Georgia-Alabama 
Projects  Power  Rates:  July  31, 1979. 

Pursuant  to  Sections  302(a]  and  301(b) 
of  the  Department  of  Energy 
Organization  Act.  Pub.  L.  95-91,  the 
functions  of  the  Secretary  of  the  Interior 
and  the  Federal  Power  Commission 
under  Section  5  of  the  Flood  Control  Act 
of  1944, 16  U.S.C.  825s.  relating  to  the 
Southeastern  Power  Administration 
(SEPA)  were  transferred  to  and  vested 
in  the  Secretary  of  Energy.  By 
Delegation  Order  No.  0204-33,  effective 
January  1, 1979,  43  FR  60636  (December 
28, 1978)  the  Secretary  of  Energy 
delegated  to  the  Assistant  Secretary  for 
Resource  Applications  the  authority  to 
develop  power  and  transmission  rates, 
acting  by  and  through  the  Administrator, 
and  to  confirm,  approve,  and  place  in 
effect  such  rates  on  an  interim  basis  and 
delegated  to  the  Federal  Energy 
Regulatory  Commission  (FERC)  the 
authority  to  confirm  and  approve  on  a 
final  basis  or  to  disapprove  rates 
developed  by  the  Assistant  Secretary 
under  the  delegation.  This  rate  order  is 
issued  pursuant  to  the  delegation  to  the 
Assistant  Secretary. 

Background 

Contractual  Arrangements  and  Existing 
Rates 

Power  from  the  Georgia-Alabama 
System  of  Projects  (Allatoona,  Buford. 
Carters,  Clark  Hill.  Hartwell.  Jones  Bluff, 
Millers  Ferry,  Walter  George  and  West 
Point)  is  presently  delivered  into  the 
Georgia,  Alabama,  Mississippi,  Gulf  and 
Duke  Power  Company  systems  and  into 
the  System  of  South  Carolina  Public 
Service  Authority.  Wheeling  contracts 
with  these  utilities  enable  SEPA  to  sell 
power  from  the  Georgia-Alabama 
projects  to  123  preference  customers  and 
five  non-preference  customers.  Existing 
contracts  were  executed  between 
December  1963  and  August  1977,  and 
have  varying  expiration  or  termination 
dates,  the  most  future  being  May  31. 
1983.  The  projects  have  an  installed 
generating  capacity  of  1,550,000 
kilowatts  and  an  average  estimated 
annual  energy  production  of 
3.200.000,000  kilowatt-hours. 

The  power  is  presently  sold  under 
Rate  Schedules  GAMP-l-A,  GAMP-2- 
A,  ALA-l-A,  MISS-l-A,  SC-1 
(Revised),  SC-2,  CAR-1  (Revised)  and 


CAR-2  (Revised).  These  rate  schedules 
were  previously  confirmed  and 
approved  by  the  Federal  Power 
Commission  on  November  29, 1976,  for  a 
period  ending  June  30, 1979,  By  Order 
dated  May  2, 1979,  the  undersigned 
extended  the  confirmation  and  approval 
of  said  rate  schedules,  on  an  interim 
basis,  through  September  30, 1979, 44  FR 
28088,  to  permit  adjusted  rates  to  be 
developed,  confirmed  and  approved  and 
placed  in  effect.  Existing  rates  produce 
approximately  $27,862,000  annually. 

Public  Notice  and  Comment 

SEPA  prepared  a  Power  Repayment 
Study  in  December  1978  (finalized 
March  1979)  for  the  Georgia-Alabama 
Projects  which  showed  that  an  increase 
in  existing  rates  was  necessary  to 
produce  revenues  sufficient  to  pay  all 
power  costs  during  the  system 
repayment  period  as  required  to  meet 
cost  recovery  criteria.  Based  on  this 
Repayment  Study,  an  increase  in 
average  annual  revenues  of 
approximately  $3,600,000  was  proposed 
for  the  period  ending  September  30, 

1983,  an  increase  of  approximately  13 
percent.  Revised  rate  schedules  were 
drafted  to  reflect  the  estimated 
increased  revenue  requirements. 

Opportunities  for  public  review  and 
comments  on  the  proposed  increased 
power  rates  were  announced  by  Notice 
published  in  the  Federal  Register  on 
January  2, 1979,  44  FR  108,  and  all 
customers  were  notified  by  mail.  A 
public  comment  forum  was  held  in 
Atlanta,  Georgia  on  March  20. 1979, 
where  an  opportunity  for  oral 
presentation  of  views  was  afforded. 
Written  comments  were  invited  by  the 
Notice  through  April  6. 1979.  A 
transcript  of  the  public  comment  forum 
was  made.  No  oral  presentations  were 
offered  at  the  forum  and  no  written 
comments  were  received. 

Discussion 

System  Repayment 

SEPA’s  system  Power  Repayment 
Study  of  March  1979  is  basically  an 
update  of  its  system  Repayment  Study 
dated  March  1976,  upon  which  existing 
rates  are  predicated.  The  March  1976 
study  embraced  the  present  nine  project 
system  and  reflected  SEPA’s  present 
marketing  area  for  the  power.  Increased 
operation  and  maintenance  expenses, 
increased  marketing  costs  and  increased 
capital  costs  including  costs  for 
additions  and  replacements  are 
reflected  in  the  March  1979  Repayment 
Study  and  indicate  the  new  revenue 
level  required  and  the  necessary 
revision  in  rates  and  charges.  Proposed 


Rate  Schedules  GAMP-l-B,  GAMP-2-B, 
ALA-l-B,  MISS-l-B,  SC-l-B,  SC-2-B, 
CAR-l-B  and  CAR-2-B  will  produce  an 
estimated  increase  of  $3,621,000  in 
annual  revenue,  or  an  increase  of  13 
percent  above  existing  rates.  Projected 
annual  revenues  will  total  $31,483,000 
with  the  rate  increase. 

Rate  Design 

The  rate  design  here  employed  is  the 
same  as  has  previously  existed.  The 
same  percentage  increase  has  been 
applied,  in  a  practical  manner,  to  each 
unit  of  power  sold  from  the  system. 
When  applied  to  the  available  product, 
the  rates  will  recover  the  total  costs 
required  to  be  recovered  from  power 
revenues  as  demonstrated  by  the  March 
1979  Repayment  Study. 

Environmental  Impact 

SEPA  has  reviewed  the  possible 
environmental  impacts  of  the  rate 
adjustments  under  consideration  and 
has  concluded  with  Departmental 
concurrence  that,  because  the  increased 
rates  would  not  significantly  affect  the 
quality  of  the  human  environment 
within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969,  the 
proposed  action  is  not  a  major  Federal 
action  for  which  preparation  of  an 
Environmental  Impact  Statement  is 
required. 

Price  Stability 

SEPA  is  a  “Government  enterprise" 
within  the  meaning  of  the  price 
standards  of  the  President’s  Council  on 
Wage  and  Price  Stability.  The  rate 
increase  approved  herein  complies  with 
the  operating  margin  limitation  of  these 
standards  because  the  revenues  will  be 
only  those  necessary  to  cover  the 
Government’s  costs  and  expenses. 

Availability  of  Information 

Information  regarding  these  rates 
including  studies,  public  comment  forum 
transcript,  and  other  supporting  material 
are  available  for  public  review  in  the 
offices  of  Southeastern  Power 
Administration,  Samuel  Elbert  Building. 
Elberton,  Georgia  30635,  and  in  the 
Office  of  the  Director  of  Power 
Marketing  Coordination,  12th  and 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20461. 

Submission  to  the  Federal  Energy 
Regulatory  Commission 

The  rates  herein  confirmed  and 
approved  on  an  interim  basis,  together 
with  supporting  documents,  will  be 
submitted  promptly  to  the  Federal 
Energy  Regulatory  Commission  for 
confirmation  and  approval  on  a  final 
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basis  for  a  period  ending  no  later  than 
September  30, 1983. 

Order 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Secretary  of  Energy.  I  hereby  confirm 
and  approve  on  an  interim  basis, 
effective  October  1, 1979,  attached 
Wholesale  Power  Rate  Schedules 
GAMP-l-B,  GAMP-2-B,  ALA-l-B, 
MISS-l-B,  SC-l-B,  SC-2-B.  CAR-l-B 
and  CAR-2-B.  The  rate  schedules  shall 
remain  in  effect  on  an  interim  basis 
through  September  30, 1980,  unless  such 
period  is  extended  or  until  the  FERC 
confirms  and  approves  them  or 
substitute  rate  schedules  on  a  final 
basis. 

Issued  at  Washington,  D.C.,  this  31st  day  of 
July  1979. 

George  S.  Mclsaac, 

Assistant  Secretary,  Resource  Applications. 

U.S.  Department  of  Energy, 

Southeastern  Power  Administration 

U.S.  Department  of  Energy, 

Southeastern  Power  Administration 

Wholesale  Power  Rate  Schedule 
CAMF-l-B 

Availability:  This  rate  schedule  shall 
be  available  to  public  bodies  and 
cooperatives  (any  one  of  which  is 
hereinafter  called  the  Customer)  in 
Georgia,  Alabama,  southeastern 
Mississippi,  and  panhandle  Florida 
owning  distribution  systems,  to  whom 
power  may  be  wheeled  pursuant  to 
contracts  between  the  Government  and, 
respectively,  the  Georgia  Power 
Company,  Alabama  Power  Company, 
Mississippi  Power  Company,  and  Gulf 
Power  Company  (any  one  of  which  is 
hereinafter  called  the  Company). 

Applicability:  This  rate  schedule  shall 
be  applicable  to  the  sale  at  wholesale  of 
power  and  accompanying  energy 
generated  at  the  Allatoona,  Buford. 

Clark  Hill,  Walter  F.  George,  Hartwell, 
Millers  Ferry,  West  Point.  Jones  Bluff, 
and  Carters  Projects  and  sold  under 
appropriate  contracts  between  the 
Government  and  the  Customer  and  to 
any  deficiency  energy  purchased  by  the 
Government  from  the  Companies. 

Character  of  Service:  The  electric 
capacity  and  energy  supplied  hereunder 
will  be  three-phase  alternating  current 
at  a  nominal  frequency  of  60  Hertz 
delivered  at  the  delivery  points  of  the 
Customer  on  the  Company’s 
transmission  and  distribution  system. 
The  voltage  of  delivery  will  he 
maintained  within  the  limits  established 
by  the  state  regulatory  commission. 


Monthly  Rate:  The  monthly  rate  for 
capacity  and  energy  sold  under  this  rate 
schedule  shall  be: 

Demand  Chaise:  $1.02  per  kilowatt  of 
total  contract  demand. 

Energy  Charge:  3.65  mills  per 
kilowatt-hour. 

Contract  Demand:  The  contract 
demand  is  the  amount  of  capacity  in 
kilowatts  stated  in  the  contract  which 
the  Government  is  obligated  to  supply 
and  the  Customer  is  entitled  to  receive. 

Energy  to  be  Furnished  by  the 
Government:  The  Government  will  sell 
to  the  Customer  and  the  Customer  will 
purchase  from  the  Government  energy 
each  billing  month  equivalent  to  an 
annual  energy  quantity  specified  by 
contract  and  prorated  on  an  equal  daily 
amount  throughout  the  year.  The 
Customer’s  contract  demand  and 
accompanying  energy  will  be  allocated 
proportionately  to  its  individual  delivery 
points  served  from  the  Company’s 
system. 

Billing  Month:  The  billing  month  for 
power  sold  under  this  schedule  shall 
end  at  12:00  midnight  on  the  last  day  of 
each  calendar  month. 

Conditions  of  Service:  The  Customer 
shall  at  it  own  expense  provide,  install, 
and  maintain  on  its  side  of  each  delivery 
point  the  equipment  necessary  to  protect 
and  control  its  own  system.  In  so  doing, 
the  installation,  adjustment,  and  setting 
of  all  such  control  and  protective 
equipment  at  or  near  the  point  of 
delivery  shall  be  coordinated  with  that 
which  is  installed  by  and  at  the  expense 
of  the  Company  on  its  side  of  the 
delivery  point. 

Service  interruption:  When  energy 
delivery  to  the  Customer’s  system  for 
the  account  of  the  Government  is 
reduced  or  interrupted  for  1  hour  or 
longer,  and  such  reduction  or 
interruption  is  not  due  to  conditions  on 
the  Custoner’s  system,  the  demand 
charge  for  the  month  shall  be 
appropriatedly  reduced. 

October  1, 1979. 

U.S.  Department  of  Energy, 

Southeastern  Power  Adminsitration 

Wholesale  Power  Rate  Schedule 
GAMF-2-B 

Availability:  This  rate  schedule  shall 
be  available  to  the  Georgia  Power 
Company,  the  Alabama  Power 
Company,  the  Mississippi  Power 
Company,  and  the  Gulf  Power  Company 
(any  one  of  which  is  hereinafter  called 
the  Company). 

Applicability:  This  rate  schedule  shall 
be  applicable  to  electric  capacity 
available  from  the  Allatoona,  Buford, 
Clark  Hill,  Walter  F.  George,  Hartwell, 


Millers  Ferry,  West  Point,  Jones  Bluff, 
and  Carters  Projects  (hereinafter  called 
the  Projects)  and  sold  under  contract 
between  the  Government  and  the 
Company. 

Character  of  Service:  Electric  capacity 
and  energy  delivered  to  the  Company 
will  be  three-phase  alternating  current 
at  a  nominal  frequency  of  60  Hertz  and 
will  be  delivered  at  mutually  agreeable 
points  in  the  vicinity  of  the  Projects’ 
power  stations  at  approximately  115,000 
volts,  except  that  delivery  from  the 
Hartwell  and  Carters  Projects  will  be  at 
approximately  230,000  volts  or  at  points 
of  interconnection  between  the 
Companies. 

Monthly  Rate:  The  monthly  rate  for 
capacity  sold  under  this  rate  schedule 
shall  be: 

Demand  Charge:  $1.02  per  kilowatt 
per  billing  month  for  monthly 
dependable  capacity  made  available  to 
the  Compnay  for  its  own  use. 

Monthly  dependable  capacity  is  the 
monthly  capacity,  specified  by  contract, 
which  based  on  past  water  records 
would  be  available  for  scheduling  by  the 
Companies  within  the  energy  limitations 
also  specified  by  contract,  except  during 
the  worst  water  period  of  record  and 
except  for  a  few  minor  short-term 
reductons  under  flood  conditions. 

Billing  Month:  The  billing  month  for 
power  sold  under  this  schedule  shall 
end  at  12:00  midnight  on  the  last  day  of 
each  calendar  month. 

Power  Factor:  The  Company  shall 
take  capacity  and  energy  from  the 
Government  at  such  power  factor  as  will 
best  serve  the  company’s  system  from 
time  to  time,  provided  that  the  Company 
shall  not  impose  a  power  factor  of  less 
than  .85  lagging  on  the  Government’s 
facilities  which  requires  operation 
contrary  to  good  operating  practice  or 
results  in  overload  or  impairment  of 
such  facilities  or  unreasonably 
interferes  with  the  delivery  of  capacity 
and  energy  by  the  Government  to  the 
Company  and  to  its  other  customers. 

Service  Interruption:  When  delivery 
of  capacity  to  the  Company  is 
interrupted  or  reduced  due  to  conditions 
on  the  Government’s  system  which  have 
not  been  arranged  for  and  agree  to  in 
advance,  the  demand  charge  for 
capacity  made  available  will  be  reduced 
as  to  the  kilowatts  of  such  capacity 
which  have  been  interrupted  or  reduced 
in  accordance  with  the  following 
formula: 

Number  of  kilowans  $1.02 

unavailable  for  at  least  X  - 

12  hours  in  any  calendar  Number  of  days  in 

day  billing  month 

October  1, 1979. 
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U.S.  Department  of  Energy, 

Southeastern  Power  Administration 

Wholesale  Power  Rate  Schedule  ALA- 
1-B 

Availability:  This  rate  schedule  shall 
be  available  to  the  Alabama  Electric 
Cooperative,  Incorporated  (hereinafter 
called  the  Cooperative). 

Applicability:  This  rate  schedule  shall 
be  applicable  to  power  and 
accompanying  energy  generated  at  the 
Allatoona,  Buford,  Clark  Hill,  Walter  F. 
George,  Hartwell,  Millers  Ferry,  West 
Point,  Jones  Bluff,  and  Carters  Projects 
and  sold  under  contract  between  the 
Cooperative  and  the  Government. 

Character  of  Service:  The  electric 
capacity  and  energy  supplied  hereunder 
will  be  three-phase  alternating  current 
at  a  nominal  frequency  of  60  Hertz  and 
shall  be  delivered  at  the  Walter  F. 

George  Project  or  other  points  of 
interconnection  between  the 
Cooperative  and  Alabama  Power 
Company. 

Monthly  Rate:  The  monthly  rate  for 
capacity  and  energy  sold  under  this  rate 
schedule  shall  be: 

Demand  Charge:  $1.02  per  kilowatt  of 
total  contract  demand. 

$0.28  per  kilowatt  for  standby 
capacity  made  available,  plus  ^.035  per 
kilowatt  per  calendar  day  for  such 
capacity  as  the  Cooperative  actually 
utilizes. 

Energy  Charge:  3.00  mills  per 
kilowatt-hour  for  scheduled  energy. 

Contract  Demand:  The  contract 
demand  is  the  amount  of  capacity  in 
kilowatts  stated  in  the  contract  which 
the  Government  is  obligated  to  supply 
and  the  Cooperative  is  entitled  to 
receive. 

Energy  to  be  Furnished  by  the 
Government:  The  Government  will  sell 
to  the  Cooperative  and  the  Cooperative 
will  purchase  from  the  Government 
those  quantities  of  energy  specified  by 
contract  as  available  to  the  Cooperative 
for  scheduling  on  a  weekly  basis.  Energy 
quantities  for  a  billing  month  shall  be 
the  energy  scheduled  by  the  Cooperative 
for  the  month. 

Billing  Month:  The  billing  month  for 
power  sold  under  this  schedule  shall 
end  at  12:00  midnight  on  the  last  day  of 
each  calendar  month. 

Power  Factor:  The  Cooperative  shall 
take  capacity  and  energy  from  the 
Government  at  such  power  factor  as  will 
best  serve  the  Cooperative’s  system 
from  time  to  time:  provided,  that  the 
Cooperative  shall  not  impose  a  power 
factor  of  less  than  .65  lagging  on  the 
Government’s  facilities  which  requires 
operation  contrary  to  good  operating 


practice  or  results  in  overload  or 
impairment  of  such  facilities. 

Service  Interruption;  When  capacity 
and  energy  delivery  to  the  Cooperative’s 
system  for  the  account  of  the 
Government  is  reduced  or  interrupted 
and  such  reduction  is  not  due  to 
conditions  on  the  Cooperative’s  system 
or  has  not  been  planned  and  agreed  to 
in  advance,  the  demand  charge  for  the 
month  for  capacity  made  available  shall 
be  reduced  as  to  the  kilowatts  of  such 
capacity  which  have  been  interrupted  or 
reduced  in  accordance  with  the 
following  formula: 

Number  of  kilowans  Si. 02 

unavailable  for  at  least  X - - — 

12  hours  in  any  calendar  Number  of  days  in 

day  billing  month 

October  1, 1979. 

U.S.  Department  of  Energy, 

Southeastern  Power  Administration 

Wholesale  Power  Rate  Schedule  MISS- 
1-B 

Availability:  This  rate  schedule  shall 
be  available  to  the  South  Mississippi 
Electric  Power  Association  (hereinafter 
called  the  Cooperative). 

Applicability:  This  rate  schedule  shall 
be  applicable  to  power  and 
accompanying  energy  generated  at  the 
Allatoona,  Buford,  Clark  Hill,  Walter  F. 
George,  Hartwell,  Millers  Ferry,  West 
Point,  Jones  Bluff,  and  Carters  Projects 
and  sold  under  contract  between  the 
Cooperative  and  the  Government. 

Character  of  Service:  The  electric 
capacity  and  energy  supplied  hereunder 
will  be  three-phase  alternating  current 
at  a  nominal  frequency  of  60  Hertz  and 
shall  be  delivered  at  points  of 
interconnection  between  the 
Cooperative  and  Mississippi  Power 
Company. 

Monthly  Rate:  The  monthly  rate  for 
capacity  and  energy  sold  under  this  rate 
schedule  shall  be: 

Demand  Charge:  $1.02  per  kilowatt  of 
total  contract  demand. 

Energy  Charge:  3.65  mills  per 
kilowatt-hour  for  scheduled  energy. 

Contract  Demand:  The  contract 
demand  is  the  amount  of  capacity  in 
kilowatts  stated  in  the  contract  which 
the  Government  is  obligated  to  supply 
and  the  Cooperative  is  entitled  to 
receive. 

Energy  to  be  Furnished  by  the 
Government:  The  Government  will  sell 
to  the  Cooperative  and  the  Cooperative 
will  purchase  from  the  Government 
those  quantities  of  energy  specified  by 
contract  as  available  to  the  Cooperative 
for  scheduling  on  a  weekly  basis.  Energy 
quantities  for  a  billing  month  shall  be 
the  energy  scheduled  by  the  Cooperative 
for  the  month. 


Billing  Month:  The  billing  month  for 
power  sold  under  this  schedule  shall 
end  atd2:00  midnight  on  the  last  day  of 
each  calendar  month. 

Power  Factor:  The  Cooperative  shall 
take  capacity  and  energy  from  the 
Government  at  such  power  factor  as  will 
best  serve  the  Cooperative’s  system 
from  time  to  time:  provided,  that  the 
Cooperative  shall  not  impose  a  power 
factor  of  less  than  .85  lagging  on  the 
Government’s  facilities  which  requires 
operation  contrary  to  good  operating 
practice  or  results  in  overload  or 
impairment  of  such  facilities. 

Service  Interruption:  When  capacity 
and  energy  delivery  to  the  Cooperative’s 
system  for  the  account  of  the 
Government  is  reduced  or  interrupted 
and  such  reduction  is  not  due  to 
conditions  on  the  Cooperative’s  system 
or  has  not  been  planned  and  agreed  to 
in  advance,  the  demand  charge  for  the 
month  for  capacity  made  available  shall 
be  reduced  as  to  the  kilowatts  of  such 
capacity  which  have  been  interrupted  or 
reduced  in  accordance  with  the 
following  formula: 

Number  of  kilowatts  Si  .02 

unavailable  for  at  least  x - 

12  hours  in  any  calendar  Number  of  days  in 

day  billing  month 

October  1, 1979. 

United  States  Department  of  Energy, 
Southeastern  Power  Administration 

Wholesale  Power  Rate  Schedule  SC-1- 
B 

Availability:  This  rate  schedule  shall 
be  available  to  the  South  Carolina 
Public  Service  Authority  (hereinafter 
called  the  Customer). 

Applicability:  This  rate  schedule  shall 
be  applicable  to  power  and 
accompanying  energy  generated  at  the 
Clark  Hill  Project  (hereinafter  called  the 
Project)  and  sold  in  wholesale 
quantities. 

Character  of  Service:  Electric  capacity 
and  energy  supplied  hereunder  will  be 
three-phase  alternating  current  at  a 
nominal  frequency  of  60  cycles  per 
second  and  shall  be  delivered  at  a 
nominal  voltage  of  115,000  volts  at  the 
115  kv  bus  of  the  Project  power  plant. 
The  actual  operating  voltage  of  the 
Government  shall  within  the  limits  of 
good  operating  practice  be  suitable  for 
operation  with  the  Customer’s  system. 

Monthly  Rate:  The  monthly  rate  for 
capacity  and  energy  sold  under  this  rate 
schedule  shall  be: 

Demand  Charge:  $1.02  per  kilowatt 
per  billing  month  for  dependable 
capacity  made  available  to  the 
Customer  for  its  own  use. 

$0.28  per  kilowatt  per  billing  month 
for  standby  capacity  made  available. 
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plus  $0,035  per  kilowatt  per  calendar 
day  (or  fraction  thereof)  for  such 
capacity  as  the  Customer  actually 
utilizes. 

Energy  Charge:  3.00  mills  per 
kilowatt-hour  for  energy  declared  for  the 
peak  period  hours  and  for  energy  made 
available  to  meet  stream  flow 
requirements. 

2.25  mills  per  kilowatt-hour  for  dump 
energy. 

Energy  Sold  to  the  Customer:  The 
Customer  shall  purchase  and  pay  for  all 
dump  energy  made  available  by  the 
Government  and  accepted  by  the 
Customer.  Additionally,  the  Customer 
shall  purchase  and  pay  for  all  energy, 
exclusive  of  dump  energy,  declared  and 
made  available  from  the  Project  to  the 
Customer’s  system  over  and  above  such 
energy  made  available  for  transmission 
to  the  Government’s  other  preference 
customers. 

Billing  Month:  All  project  energy  shall 
be  accounted  for  on  a  weekly  basis  and 
the  total  quantities  of  energy  billed 
monthly  shall  be  the  sum  of  the  weekly 
quantities.  Energy  declared  or  made 
available  for  any  week  which  falls 
within  2  billing  months  shall  be  divided 
between  the  months  on  the  basis  of 
weekly  schedules  for  energy  delivery 
furnished  by  the  Customer. 

The  billing  month  for  power  sold 
under  this  rate  schedule  shall  end  at 
12:00  midnight  on  the  last  day  of  each 
calendar  month. 

Power  Factor:  The  Customer  shall  not 
impose  a  power  factor  of  less  than  .85 
lagging  on  the  Government’s  facilities 
which  requires  operation  contrary  to 
good  operating  practice  or  results  in 
overload  or  impairment  of  such 
facilities. 

Condenser  Operation:  The 
Government  shall,  upon  the  request  of 
the  Customer,  cause  its  generating  units 
(up  to  the  maximum  number  specified 
by  contract)  to  be  operated  as 
condensers  if,  in  the  sole  judgment  of 
the  Government,  such  operation  is  not 
contrary  to  good  operating  practice,  is 
not  detrimental  to  such  generating 
facilities  in  excess  of  ordinary  wear  and 
tear,  and  does  not  overload  such 
generating  facilities.  Such  condenser 
operation,  subject  to  the  preceding 
limitations,  shall  be  in  accordance  with 
procedures  and  schedules  developed 
and  agreed  upon  from  time  to  time  by 
the  operating  representatives  of  the 
parties  hereto.  The  Customer  shall  pay 
the  Government  $5.65  per  generating 
unit  so  operated  for  each  hour  that  such 
condenser  operation  is  requested  by  the 
Customer. 

Service  Interruption:  When  capacity 
made  available  to  the  Customer’s 


system  is  reduced  or  interrupted  for  1 
hour  or  longer,  and  such  reduction  or 
interruption  is  not  agreed  to  in  advance 
nor  due  to  conditions  on  the  Purchaser’s 
system,  the  montly  demand  charge  for 
dependable  capacity  shall  be  reduced 
for  each  on-peak  hour  (the.nearest 
number  of  whole  hours)  that  such 
capacity  is  reduced  or  interrupted,  by  an 
amount  equal  to  $1.02  divided  by  the 
number  of  peak  hours  in  the  billing 
month  times  the  reduction,  in  kilowatts, 
of  such  capacity;  and  the  amount  of 
energy  previously  scheduled  and  not 
taken  during  the  time  of  interruption 
shall  be  placed  in  storage  to  the 
Customer’s  account.  If  the  Customer 
advises  the  Government  within  1 
working  day  after  a  day  in  which  energy 
is  placed  in  storage  that  it  does  not 
desire  to  retain  ownership  of  such 
energy,  the  ownership  of  the  energy  will 
revert  to  the  Government  and  the 
Customer  shall  not  be  obligated  to  pay 
for  such  energy. 

October  1, 1979. 

U.S.  Department  of  Energy, 

Southeastern  Power  Administration 

Wholesale  Power  Rate  Schedule  SC-2- 
B 


Availability:  This  rate  schedule  shall 
be  available  to  any  of  the  following 
whose  requirements  or  a  portion  thereof 
the  Government  shall  contract  to  supply 
by  delivery  from  the  South  Carolina 
Public  Service  Authority’s  (hereinafter 
called  the  Authority)  system:  a 
municipality  or  county  located  in  part  or 
completely  within  the  Authority’s 
service  area,  owning  its  own 
transmission  or  distribution  system,  and 
desiring  to  purchase  capacity  and 
energy  from  the  Government  for  resale 
to  the  public  in  its  territory;  Central 
Electric  Cooperative,  Incorporated;  or  an 
electric  cooperative  not  a  member  of 
Central,  operating  under  the  laws  of  the 
State  of  South  Carolina,  and  located  in 
part  or  completely  within  the  service 
area  of  the  Authority  desiring  to 
purchase  capacity  and  energy  from  the 
Government  for  resale  to  ultimate 
consumers  under  the  provisions  of  said 
laws  (any  one  of  such  municipalities, 
counties,  or  cooperatives  is  hereinafter 
called  the  Customer). 

Applicability:  This  rate  schedule  shall 
be  applicable  to  power  and 
accompanying  energy  generated  at  the 
Clark  Hill  Project  (hereinafter  called  the 
Project)  and  sold  in  wholesale 
quantities. 

Character  of  Service:  The  electric 
capacity  and  energy  supplied  hereunder 
will  be  three-phase  alternating  current 
at  a  nominal  frequency  of  60  cycles  per 


second  delivered  at  the  delivery  points 
of  the  Customer  on  the  Authority’s 
transmission  and  distribution  system. 
The  voltage  of  delivery  will  be 
maintained  within  the  limits  established 
by  the  state  regulatory  commission. 

Monthly  Rate:  The  monthly  rate  for 
capacity  and  energy  sold  under  this  rate 
schedule  shall  be: 

Demand  Charge:  $1.02  per  kilowatt  of 
total  contract  demand. 

Energy  Charge:  3.65  mills  per 
kilowatt-hour. 

Energy  to  be  Furnished  by  the 
Government:  The  Government  will  sell 
to  the  Customer  and  the  Customer  will 
purchase  from  the  Government  energy 
from  the  Project  each  billing  month  up  to 
a  total  amount  annually  of  4,500  hours 
per  kilowatt  of  contract  demand. 

For  billing  purposes,  the  energy 
allocated  on  an  annual  basis  to 
accompany  the  Customer’s  contract 
demand  as  assigned  to  individual 
delivery  points  shall  be  allocated  in 
equal  quantities  each  day  throughout  the 
year.  Such  Customer  shall  be  billed  by 
the  Government  by  delivery  points  for 
its  contract  demand  and  for  its 
accompanying  monthly  energy 
allocation  in  amounts  determined  by 
multiplying  its  respective  daily 
allocation  by  the  number  of  days  in  the 
billing  month.  The  quantity  of  energy  to 
be  billed  under  this  rate  schedule  in  any 
billing  month  shall  be  the  quantity 
considered  to  have  been  transmitted  for 
the  account  of  the  Government  by  the 
Authority. 

Billing  Month:  The  billing  month  for 
power  sold  under  this  rate  schedule 
shall  end  at  12:00  midnight  on  the  last 
day  of  each  calendar  month. 

Conditions  of  Service:  The  Customer 
shall  at  its  own  expense  provide,  install, 
and  maintain  on  its  side  of  each  delivery 
point  the  equipment  necessary  to  protect 
and  control  its  own  system.  In  so  doing, 
the  installation,  adjustment  and  setting 
of  all  such  control  and  protective 
equipment  at  or  near  the  point  of 
delivery  shall  be  coordinated  with  that 
which  is  installed  by  and  at  the  expense 
of  the  Authority  on  its  side  of  the 
delivery  point. 

Service  Interruption:  When  the  energy 
delivery  to  the  Customer’s  system  for 
the  account  of  the  Government  is 
reduced  or  interrupted  for  1  hour  or 
longer,  and  such  reduction  or 
interruption  is  not  due  to  conditions  on 
the  Customer’s  system,  the  demand 
charge  for  the  month  shall  be 
appropriately  reduced. 

October  1, 1979. 
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U.S.  Department  of  Energy, 

Southeastern  Power  Administration 

Wholesale  Power  Rate  Schedule  CAR- 
1-B 

Availability:  This  rate  schedule  shall 
be  available  to  public  bodies  and 
cooperatives  (any  one  of  which  is 
hereinafter  called  the  Customer)  in 
North  Carolina  and  South  Carolina  to 
whom  power  may  be  wheeled  pursuant 
to  contract  between  the  Duke  Power 
Company  (hereinafter  called  the 
Company)  and  the  Government. 

Applicability:  This  rate  schedule  shall 
be  applicable  to  power  and 
accompanying  energy  generated  at  the 
Hartwell  and  Clark  Hill  Projects 
(hereinafter  called  the  Projects)  and  sold 
in  wholesale  quantities. 

Character  of  Service:  The  electric 
capacity  and  energy  supplied  hereunder 
will  be  three-phase  alternating  current 
at  a  nominal  frequency  of  60  cycles  per 
second  delivered  at  the  delivery  points 
of  the  Customer  on  the  Company’s 
transmission  and  distribution  system. 

The  voltage  of  delivery  will  be 
maintained  within  the  limits  established 
by  the  state  regulatory  commission. 

Monthly  Rate:  The  monthly  rate  for 
capacity  and  energy  sold  under  this  rate 
schedule  shall  be: 

Demand  Charge:  $1.02  per  kilowatt  of 
total  contract  demand. 

Energy  Charge:  3.65  mills  per 
kilowatt-hour. 

Energy  to  be  Furnished  by  the 
Government:  The  Government  will  sell 
to  the  Customer  and  the  Customer  will 
purchase  from  the  Government  energy 
from  the  Projects  to  the  extent  that  it  is 
available  at  the  Projects  each  billing 
month  up  to  a  total  amount  annually  of 
4,500  hours  per  kilowatt  of  contract 
demand. 

For  billing  purposes,  the  energy 
allocation  available  on  an  annual  basis 
to  accompany  the  Customer’s  contract 
demand  as  assigned  to  individual 
delivery  points  shall  be  allocated  in 
equal  quantities  each  day  throughout  the 
year.  In  those  billing  months  when  the 
quantity  of  energy  available  from  the 
Rejects,  less  six  and  one-half  (OVa) 
percent  losses,  is  sufficient  to  supply  the 
energy  allocations  which  accompany  the 
total  contract  demands  of  all  customers 
purchasing  power  pursuant  to  this  rate 
schedule,  the  Customer  will  be  billed  by 
the  Government  by  delivery  points  for 
its  monthly  energy  allocation  in  an 
amount  determined  by  multiplying  the 
daily  energy  allocation  by  the  number  of 
days  in  the  billing  month.  In  those  billing 
months  when  energy  available  from  the 
Projects,  less  six  and  one-half  (6y2) 
percent  losses,  is  insufticient  to  supply 


the  energy  allocations  which  accompany 
the  total  contract  demands  of  all 
customers  purchasing  power  pursuant  to 
this  rate  schedule,  the  Customer  shall  be 
billed  by  the  Government  by  delivery 
points  for  that  portion  of  its  monthly 
energy  allocation  determined  by 
multiplying  the  ratio  which  the  total 
energy  available  from  the  Projects  for  all 
said  Cutomers’  use  during  the  particular 
billing  month  bears  to  the  quantity 
necessary  to  supply  the  energy 
allocations  which  accompany  the  total 
contract  demands  of  all  said  customers 
during  such  month  by  the  quantity  of 
energy  necessary  to  meet  the  energy 
allocation  of  the  Customer  for  said 
billing  month. 

Billing  Month:  The  biHing  month  for 
power  sold  under  this  schedule  shall 
end  at  12:00  midnight  on  the  20th  day  of 
each  calendar  month. 

Conditions  of  Service:  Hhe  customer 
shall  at  its  own  expense  provide,  install, 
and  maintain  on  it  side  of  each  delivery 
point  the  equipment  necessary  to  protect 
and  control  it  own  system.  In  so  doing, 
the  installation,  adjustment  and  setting 
of  all  such  control  and  protective 
equipment  at  or  near  the  point  of 
delivery  shall  be  coordinated  with  that 
which  is  installed  by  and  at  the  expense 
of  the  Company  on  it  side  of  the  delivery 
point. 

Service  Interruption:  When  energy 
delivery  to  the  Customer’s  system  for 
the  account  of  the  Government  is 
reduced  or  interrupted  for  1  hour  or 
longer,  and  such  reduction  or 
interruption  is  not  due  to  conditions  on 
the  Customer’s  system,  the  demand 
charge  for  the  month  shall  be 
appropriately  reduced. 

October  1, 1979. 

Wholesale  Power  Rate  Schedule 
CAR-2— B 

Availability:  This  rate  schedule  shall 
be  available  to  the  Duke  Power 
Company  (hereinafter  called  the 
Company). 

Applicability:  This  rate  schedule  shall 
be  applicable  to  electric  capacity  and 
energy  generated  at  the  Hartwell  and 
Clark  Hill  Projects  (hereinafter  called 
the  Projects)  and  sold  under  contract 
between  the  Government  and  the 
Company. 

Character  of  Service:  Electric  capacity 
and  energy  delivered  to  the  Company 
will  be  Three-phase  alternating  current 
at  a  nominal  frequency  of  60  cycles  per 
second  and  will  be  delivered  at 
approximately  230,000  volts  where  the 
Company’s  transmission  line  is 
connected  to  the  bus  in  the  Hartwell 
switchyard  and  at  approximately 


115,000  volts  where  the  Company’s 
transmission  line  is  coimected  to  the  bus 
at  Clark  Hill. 

Monthly  Rate:  The  monthly  rate  for 
capacity  and  energy  sold  under  this  rate 
schedule  shall  be: 

Demand  Charge:  $1.02  per  kilowatt 
per  billing  month  for  dependable 
capacity  made  available  to  the 
Company  for  its  own  use. 

Energy  Charge:  (1)  3.00  mills  per 
kilowatt-hour  for  energy  declared  for  the 
peak  period  hours. 

(2)  2.25  mills  per  kilowatt-hour  for 
energy  declared  for  other  than  peak 
period  hours. 

(3)  2.25  mills  per  kilowatt-hour  for 
dump  energy. 

Energy  Sold  to  the  Company:  The 
Company  shall  purchase  and  pay  for  all 
dump  energy  made  available  by  the 
Government  and  accepted  by  the 
Company.  Additionally,  the  Company 
shall  purchase  and  pay  for  all  energy, 
exclusive  of  dump  energy,  declared  and 
made  available  from  the  Projects  to  the 
Company’s  system  in  any  billing  month 
after  first  deducting  810,375  kilowatt- 
hours  multiplied  by  the  number  of  days 
in  said  billing  month;  provided, 
however,  that  the  energy  to  be  deducted 
shall  first  come  from  minimum  release 
energy  and  energy  declared  for  the 
eighty-four  (84)  peak  period  hours  per 
week  as  specified  by  contract. 

Billing  Month:  The  billing  month  for 
power  sold  under  this  schedule  shall 
end  at  12:00  midnight  on  the  20th  day  of 
each  calendar  month. 

Power  Factor:  The  Company  shall 
take  capacity  and  energy  from  the 
Government  at  such  power  factor  as  will 
best  serve  the  Company’s  system  from 
time  to  time,  provided  that  the  Company 
shall  not  impose  a  power  factor  of  less 
than  .85  lagging  on  the  Government’s 
facilities  which  requires  operation 
contrary  to  good  operating  practice  or 
results  in  overload  or  impairment  of 
such  facilities  or  unreasonably 
interferes  with  the  delivery  of  capacity 
and  energy  by  the  Government  to  the 
Company  and  to  its  other  Customers. 

Condenser  Operation:  The 
Government  shall,  upon  the  request  of 
the  Company,  cause  one  or  two  of  its 
generating  units  at  the  Projects  to  be 
operated  as  condensers  if,  in  the  sole 
judgment  of  the  Government,  such 
operation  does  not  unreasonably 
interfere  with  the  delivery  of  capacity 
and  energy  by  the  Government  to  any  of 
its  customers,  is  not  contrary  to  good 
operating  practice,  is  not  detrimental  to 
such  generating  facilities  in  excess  of 
ordinary  wear  and  tear,  and  does  not 
overload  such  generating  facilities.  Such 
condenser  operation,  subject  to  the 
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preceding  limitations,  shall  be  in 
accordance  with  procedures  and 
schedules  developed  and  agreed  upon 
from  time  to  time  by  the  operating 
representatives  of  the  parties  hereto. 

The  Company  shall  pay  the  Government 
$10.15  per  generating  unit  for  units  at 
Hartwell  and  $5.65  per  generating  unit 
for  units  at  Clark  Hill  each  hour  that 
such  condenser  operation  is  requested 
by  the  Company. 

Service  Interruption:  When  delivery 
to  the  Company  is  interrupted  or 
reduced  due  to  conditions  on  the 
Government’s  system  which  have  not 
been  arranged  for  and  agreed  to  in 
advance,  the  charge  for  dependable 
capacity  will  be  reduced  as  to  the 
kilowatts  of  such  capacity  which  have 
been  interrupted  or  reduced  in  the 
proportion  that  the  number  of 
declaration  hours  during  such  period  of 
interruption  or  reduction  bears  to  the 
total  number  of  declaration  hours  during 
the  period  covered  by  such  charge.  For 
purposes  of  this  rate  schedule  the 
declaration  hours  consist  of  100  hours 
per  week  as  specified  in  the  contract. 

October  1, 1979. 

|FR  Doc.  79-24420  Filed  8-7-79:  8:45  am) 

BILLING  CODE  64S0-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-31030;  FRL  1293-11 

Receipt  of  Application  To  Register 
Pesticide  Product  Entailing  a  Changed 
Use  Pattern 

Mobay  Chemical  Corp.,  PO  Box  4913, 
Hawthorn  Road,  Kansas  City,  MO  64120, 
has  submitted  to  the  Environmental 
Protection  Agency  (EPA)  an  application 
to  register  the  product  Matacil  1.5  Oil 
Soluble  Concentrate  (EPA  File  Symbol 
3125-GET)  containing  19%  and  31% 
respectively  of  the  activbe  ingredients  4- 
(dimethylamino)-3-methylphenol 
methylcarbamate  (ester)  and  petroleum 
distillate.  The  application  received  from 
Mobay  Chemical  Corp.  proposes  that 
the  use  pattern  of  this  pesticide  be 
changed  to  include  use  on  coniferous 
trees  for  spruce  budworm  control.  The 
application  also  proposes  that  the 
product  be  classified  for  general  use. 
Notice  of  this  application  is  given 
pursuant  to  the  provisions  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended  (92  Stat.  819;  7 
U.S.C  136)  and  the  regulations 
thereunder  (40  CFR  162). 

Interested  persons  are  invited  to 
submit  written  comments  on  this 
application.  Comments  may  be 
submitted,  and  inquiries  directed,  to 


Product  Manager  (PM)  12,  Room  E-335, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  St.,  SW, 
Washington,  DC  20460,  telephone 
number  201/426-2636.  The  comments 
must  be  received  by  September  7, 1979 
and  should  bear  a  notation  indicating 
the  EPA  File  Symbol  ‘‘3125-GET”. 
Comments  received  within  the  specified 
time  period  will  be  considered  before  a 
final  decision  is  made;  comments 
received  after  the  specified  time  period 
will  be  considered  only  to  the  extent 
possible  without  delaying  processing  of 
the  application.  The  label  furnished  by 
Mobay  Chemical  Corp.,  as  well  as  all 
written  comments  filed  pursuant  to  this 
notice,  will  be  available  for  public 
inspection  in  the  Product  Manager’s 
office  from  8:30  a.m.  to  4:00  p.m., 

Monday  through  Friday,  excluding 
holidays. 

Notice  of  approval  or  denial  of  this 
application  to  register  Matacil  1.5  oil 
soluble  concentrate  will  be  announced 
in  the  Federal  Register.  Except  for  such 
material  protected  by  section  10  of 
FIFRA,  the  test  data  and  other 
information  submitted  in  support  of 
registration  as  well  as  other  scientific 
information  deemed  relevant  to  the 
registration  decision  may  be  made 
available  after  approval  under  the 
provisions  of  the  Freedom  of 
Information  Act.  The  procedures  for 
requesting  such  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Dated:  July  30, 1979. 

Douglas  D.  Campt, 

Director,  Registration  Division. 

IFR  Doc.  79-24472  Filed  8-7-79  8:45  am| 

BILLING  CODE  6560-01-M 


[OPP-180168B;  FRL  1293-3] 

Montana  Departments  of  Agriculture 
and  Livestock;  Amendment  to  Specific 
Exemption  To  Use  Compound  1080  To 
Control  Columbia  Ground  Squirreis 

agency:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide 
Programs. 

ACTION:  Issuance  of  amendment  to 
specific  exemption. 

summary:  EPA  has  issued  an 
amendment  to  a  specific  exemption 
granted  to  the  Montana  Departments  of 
Agriculture  and  Livestock  (hereafter 
referred  to  as  the  “Applicants”)  to  use 
Compound  1080  to  control  Columbian 
ground  squirrel  damage  in  twelve 
counties  in  western  Montana.  The 
amendment  permits  the  re-allocation  of 
8,000  acres  in  one  county,  of  the  71,831 


acres  authorized  for  treatment  in  the 
State,  among  Hve  other  counties 
included  in  the  exemption. 

FOR  FURTHER  INFORMATION  CONTACT: 

Emergency  Response  Section, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street, 
S.W.,  Room;  E-124,  Washington,  D.C. 
20460,  Telephone:  202/426-2691.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 

SUPPLEMENTARY  INFORMATION:  On  May 

9, 1979  (44  FR  27259),  EPA  published  a 
notice  in  the  Federal  Register  which 
announced  the  granting  of  a  specific 
exemption  to  the  Applicants  to  use 
35,415  pounds  (354  ounces  of  technical 
grade  1080)  of  treated  bait  on  71,831 
acres  of  grain  and  hay  land  to  control 
the  Columbian  ground  squirrel.  Since 
then,  the  Applicants  have  requested 
permission  to  redistribute  some  of  the 
acreage  and  pesticide  which  one  county 
has  not  used.  According  to  the 
Applicants,  budgetary  problems  have 
prevented  Powell  County,  from 
completing  its  treatment  program  with 
Compound  1080  (sodium 
monofluoroacetate).  The  Applicants 
requested  permission  to  divide  these 
8,000  remaining  acres  among  five  other 
counties  where  damage  by  Columbian 
ground  squirrels  was  greater  than 
anticipated.  The  five  counties  are 
Flathead,  Granite,  Lincoln,  Ravalli,  and 
Sanders.  No  increase  in  total  quantity  of 
pesticide  to  be  applied  or  acreage  to  be 
treated  is  involved,  only  a  redistribution 
of  what  was  authorized  in  the  1978 
exemption. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  the  requested 
amendment  would  not  significantly 
change  the  specific  exemption  originally 
granted  and  would  not  result  in 
significant  environmental  risks. 
Accordingly,  EPA  has  granted  the 
amendment  to  authorize  the  re¬ 
allocation  of  the  amount  of  1080  grain 
bait  which  would  have  been  necessary 
to  treat  8,000  acres  of  land  in  Powell 
County  had  the  program  in  that  county 
been  completed.  The  counties  named 
above  may  use  the  remaining  8,000 
acreage  allotment  for  their  control 
programs  on  small  grains  and  irrigated 
and  nonirrigated  hay  land  and 
peripheral  areas  of  such.  This 
amendment  does  not  alter  the  total 
acreage  or  quantity  of  compound  1080 
authorized  on  August  4, 1978.  All  of  the 
remaining  provisions  and  restrictions 
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concerning  use  of  1080  under  this 
specific  exemption  remain  in  force. 

(Sec.  18  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA),  as  amended  in 
1972, 1975,  and  1978  (92  Stat.  819:  7  U.S.C. 
136).) 

Dated:  August  2, 1979. 

Edwin  L  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|FR  Doc.  79-24474  Filed  S-7-79;  8:45  am] 

BILLING  CODE  6S60-01-M 


[OPP-50380C;  FRL  1293-2] 

Issuance  of  Experimental  Use  Permit; 
Correction 

On  Monday,  September  25, 1978  (43 
FR  43380),  information  appeared 
pertaining  to  the  issuance  of  an 
experimental  use  permit.  No.  2224-10,  to 
Mobil  Chemical  Co.  In  the  13th  line,  “185 
acres”  should  have  read  “1,850  acres.” 

Dated:  July  30. 1979. 

Douglas  D.  Carapt, 

Director,  Registration  Division. 

(HI  Doc.  79-24473  Filed  8-7-79;  8:45  am] 

BILLING  CODE  6S60-01-M 


EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

Office  of  Administration 

Advisory  Committee  on  Information 
Network  Structure  and  Functions; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
the  Office  of  Administration  announces 
the  following  meeting: 

Name:  Advisory  Committee  on  Information 
Network  Structure  and  Functions. 

Date:  Wednesday,  August  22, 1979. 

Time:  9  a.m.  to  3:30  p.m. 

Place:  Room  3104  New  Executive  Office 
Building,  17th  and  Pennsylvania  Avenue 
NW.,  Washington,  D.C. 

Type  of  meeting:  Partially  open,  subject  to 
space  limitations.  Those  wishing  to  attend 
must  call  the  contact  person  below  at  least 
48  hours  in  advance  of  the  meeting.  An  ad 
hoc  security  subcommittee  of  the  Advisory 
Committee  will  meet  in  closed  session  (see 
below). 

Contact  person:  Edward  K.  Zimmerman, 
Advisory  Committee  Executive  Secretary. 
Office  of  Administration,  Executive  Office 
of  the  President,  Washington,  D.C.  20500: 
Telephone  202^56-2244. 

Purpose  of  Advisory  Committee:  The 
Committee  will  advise  the  Director,  Office 
of  Administration  (OA).  on  matters 
pertinent  to  OA's  plans  for  the 
establishment  of  a  communications 
network  to  serve  the  Executive  Office  of 
the  President  (EOP).  The  Committee  will 


outline  a  structural  and  functional  plan  for 
the  EOP  network.  This  plan  will  be 
developed  on  the  basis  of  ciurent  and  . 
expected  technological  developments  and 
will  strive  for  immediate  implementation 
and  a  minimum  useful  life  of  ten  years.  The 
plan  will  address  such  issues  as  network 
hardware  and  protocol  structure,  expected 
structure  of  servers,  gateways  and  other 
connections  to  the  network,  expected 
feasibleTunctions,  and  privacy  and 
authentication  mechanisms. 

A  final  report  containing  the  plan  is 
contemplated,  and  it  should  provide 
answers  to  three  questions: 

1.  What  kind  of  network  should  the  EOP 
have? 

2.  What  is  it  likely  to  cost? 

3.  How  long  is  it  likely  to  take  to  implement? 
Agenda;  10  a.m.-12 — series  of  briefings  on 

EOP  communications  facilities  and  uses, 
and  on  recent  innovations  in  networking; 
12-1:30  p.m. — luncheon  break;  1:30  p.m.- 
3:30  p.m. — committee  discussion.  There  will 
be  a  brief  closed  meeting  of  an  ad  hoc 
subcommittee  at  9  a.m.  to  hear  and  discuss 
.  material  relating  to  communications 
security. 

Reasons  for  closing:  The  ad  hoc 
subcommittee  will  be  briefed  on  sensitive 
and  classified  information  involving  secure 
communications  within  the  EOP.  These 
discussions  come  under  exemption  1  of  the 
Government  in  the  Sunshine  Act.  Section 
552b(c),  Title  5  U.S.C.,  relating  to  criteria 
established  in  Executive  Order  No.  12065. 
Authority  for  closing:  The  Director.  Office  of 
Administration  has  determined  that  the 
abovementioned  subcommittee  meeting 
deals  with  matters  classified  for  national 
security  and  therefore  should  be  closed. 
William  Poliak, 

General  Counsel. 

|FR  Doc.  79-24618  Filed  8-7-79;  10:25  am) 

BILLING  CODE  311S-01-M 


FEDERAL  MARITIME  COMMISSION 

(Independent  Ocean  Freight  Forwarder 
License  No.  145] 

Amcam  Shipping  Co.,  Inc.;  Order  of 
Revocation 

Section  44(c],  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  File  with  the  Commission.  Rule  510.9 
of  Federal  Maritime  Commission 
General  Order  4  further  provides  that  a 
license  will  be  automatically  revoked  or 
suspended  for  failure  of  a  licensee  to 
maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Arncam 
Shipping  Company,  Inc.,  One  World 
Trade  Center,  Suite  2007,  New  York, 
New  York  10048,  FMC  No.  145,  was 
cancelled  effective  July  15, 1979. 

By  letter  dated  June  18, 1979.  Amcam 
Shipping  Company,  Inc.  was  advised  by 


the  Federal  Maritime  Commission  that 
Independent  Ocean  Freight  Forwarder 
License  No.  145  would  be  automatically 
revoked  or  suspended  unless  a  valid 
surety  bond  was  filed  with  the 
Commission. 

Amcam  Shipping  Company,  Inc.  has 
failed  to  furnish  a  valid  surety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  201.1  (Revised),  section 
5.01(d)  dated  August  8, 1977; 

Notice  is  hereby  given.  That 
Independent  Ocean  Freight  Forwarder 
License  No.  145  be  and  is  hereby 
revoked  effective  July  15, 1979. 

It  is  ordered,  That  Independent  Ocean 
Freight  Forwarder  License  No.  145, 
issued  to  Arncam  Shipping  Company, 
Inc.  be  returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Amcam 
Shipping  Company,  Inc. 

Robert  G.  Drew, 

Director,  Bureau  of  Certification  and 
Licensing. 

ire  Doc.  79-24370  Filed  8-7-79;  8:45  am] 

BILLING  CODE  6730-01-M 

[Independent  Ocean  Freight  Forwarder 
License  No.  1428R] 

Timothy  O.  Hannon  Co.;  Order  of 
Revocation 

On  July  19, 1979,  Timothy  O.  Hannon 
Company,  5629  Pearl  Street,  Rosemont, 
Illinois  60018,  Voluntarily  surrendered 
its  Independent  Ocean  Freight 
Forwarder  License  No.  1428R  for 
revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  201.1 
(Revised),  §  5.01(c),  dated  August  8, 

1977; 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  1428R 
issued  to  Timothy  O.  Hannon  Company 
be  and  is  hereby  revoked  effective  July 
19, 1979,  without  prejudice  to 
reapplication  for  a  license  in  the  future. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Timothy  O. 
Hannon  Company. 

Robert  G.  Drew, 

Director,  Bureau  of  Certification  and 
Licensing. 

[FR  Doc.  79-24371  Piled  8-7-79;  8:45  am] 

BILLING  CODE  8730-01-M 
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FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Co.;  Proposed  De  Novo 
Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board’s  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consumation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices.”  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  August  31, 1979. 

A.  Federal  Reserve  Bank  of  New 
York,  33  Liberty  Street,  New  York,  New 
York  10045: 

CICTORP,  New  York  (consumer 
lending,  credit-related  insurance 
activities;  western  Montana):  to  engage, 
through  its  subsidiary.  Nationwide 
Financial  Servcies  Corporation, 
operating  as  Nationwide  Financial 
Corporation  of  Montana,  in  making 
consumer  installment  personal  loans; 
purchasing  and  servicing  for  its  own 
account  consumer  installment  sales 
finance  contracts;  making  loans  for  the 
account  of  others,  such  as  one-to-four 
family  unit  mortgage  loans;  making 
loans  to  individuals  and  businesses 
secured  by  real  and  personal  property, 
the  proceeds  of  which  may  be  for 


purposes  other  than  personal,  family  or 
household  usage;  and  sale  of  credit 
related  life  and  accident  and  health  or 
decreasing  or  level  (in  the  case  of  single 
payment  loans)  term  life  insurance  by 
licensed  agents  or  brokers  to  the  extent 
permissible  under  applicable  state  '' 
insurance  laws  and  reguations;  and  the 
sale  of  credit  related  property  and 
casualty  insurance  protecting  personal 
and  real  property  subject  to  a  security 
agreement  with  Nationwide  Financial 
Corporation  of  Montana  and  to  the 
extent  permissible  under  applicable 
state  insurance  laws  and  regulations.  In 
regard  to  credit  related  insurance,  the 
business  of  a  general  insurance  agency 
will  not  be  conducted.  Credit  related 
decreasing  term  life  insurance  and 
accident  and  health  insurance  may  be 
reinsured  by  Family  Guardian  Life 
Insurance  Company,  an  affiliate  of 
Nationwide  Financial  Corporation  of 
Montana.  These  activities  will  be 
conducted  from  an  office  in  Missoula, 
Montana,  serving  the  following  counties: 
Missoula,  Powell,  Minerall,  Lake, 
Sanders,  Ravalli,  Granite,  Deer  Lodge, 
Silverbow,  Jefferson,  Madison 
Broadwater,  Gallatin,  Lewis  &  Clark, 
Cascade  and  Flathead. 

B.  Federal  Reserve  Bank  of  San 
Francisco,  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  BANKAMERICA  CORPORATION. 
San  Francisco,  California  (finance 
Company,  loan  servicing,  and  insurance 
activities):  to  engage,  through  its  indirect 
subsidiary,  FinanceAmerica 
Corporation,  in  the  activity  of  making  or 
acquiring  for  its  own  account  loans  or 
other  extensions  of  credit  such  as  would 
be  made  or  acquired  by  a  finance 
company  and  servicing  loans  and  other 
extensions  of  credit.  Such  activities  will 
include  but  not  be  limited  to  making 
consumer  installment  loans,  purchasing 
installment  sales  finance  contracts, 
making  loans  or  other  extensions  of 
credit  to  small  businesses,  and  making 
loans  secured  by  real  and  personal 
property;  and  the  offering  of  credit- 
related  life,  credit-related  accident  and 
disability  insurance,  and  credit-related 
property  insurance  in  connection  with 
extensions  of  credit  made  or  acquired 
by  FinanceAmerica  Corporation.  Such 
Activities  will  be  conducted  from  an 
office  located  in  Escondido,  California, 
serving  the  State  of  California, 

2.  CROCKER  NATIONAL 
CORPORATION,  San  Franciso, 
California  (mortgage  banking  activities; 
California  and  Georgia)  to  engage, 
through  its  subsidiary  Crocker  Mortgage 
Company,  in  acquiring  entire  or  partial 
interests  in  real  estate  loans  and 
extensions  of  credit  secured  by  real 


estate;  creating,  acquiring,  holding  and 
disposing  of  bonds,  debentures,  pass¬ 
through  certificates  or  other  instruments 
which  are  secured  by  interests  in  real 
estate;  making  leases  of  real  property  in 
accordance  with  the  Board’s  Regulation 
Y;  acting  as  agent,  broker  or  advisor  in 
connection  with  the  activities  listed 
above;  servicing  real  estate  loans  and 
other  extensions  of  real  estate  credit. 
Comments  on  this  application  must  be 
received  by  August  27, 1979, 

C.  Other  Federal  Reserve  Banks: 

None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  1, 1979. 

Edward  T.  Mulrenin, 

Assistant  Secretary  afthe  Baard. 

[FR  Doc.  79-24372  Filed  8-7-79;  8:45  am) 

BILLING  CODE  6210-01-M 

Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  section  . 

1843(c)(8))  and  §  225.4(b)(1)  of  the 
Board’s  Regulation  Y  (12  CFR 
225.4(b)(1)),  for  permission  to  engage  de 
novo  (or  continue  to  engage  in  an 
activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices.”  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
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Federal  Reserve  Bank  not  later  than 
August  29, 1979. 

A.  Federal  Reserve  Bank  of  New 
York,  33  Liberty  Street,  New  York,  New 
York  10045: 

1.  MANUFACTURERS  HANOVER 
CORPORATION.  New  York.  New  York 
(commercial  and  industrial  leasing 
activities;  Michigan):  to  engage,  through 
its  subsidiary,  MANUFACTURERS 
HANOVER  LEASING  CORPORATION, 
New  York,  New  York,  in  leasing  real 
and  personal  property  on  a  full  payout 
basis;  acting  as  agent,  broker  or  advisor 
in  leasing  of  such  property:  making  and 
acquiring  for  its  own  account  or  for  the 
account  of  others,  loans  and  other 
extensions  of  credit  with  respect  to  such 
property;  and  servicing  such  leases, 
loans  and  other  extensions  of  credit. 
These  activities  would  be  conducted 
from  an  office  in  Detroit,  Michigan, 
serving  the  State  of  Michigan, 

2.  UNITED  JERSEY  BANKS, 

Princeton,  New  Jersey  (mortgage 
banking  and  insurance  activities:  New 
York  and  New  Jersey):  to  engage, 
through  its  subsidiary.  United  Jersey 
Mortgage  Company,  in  making, 
acquiring,  originating,  and  servicing 
(including  providing  escrow  services) 
real  estate  mortgages  for  its  own 
account  or  for  the  account  of  others; 
acting  as  insurance  agent  or  broker  in 
offices  of  United  Jersey  Mortgage 
Company  with  respect  to  credit  life 
insurance,  credit  and  mortgage  accident 
and  health  insurance,  mortgage 
cancellation  or  redemption  insurance 
directly  related  to  any  extensions  of 
credit  or  other  financial  services  offered 
by  United  Jersey  Mortgage  Company; 
and  servicing  and  collecting  premiums 
with  respect  to  such  insurance  offered 
by  offices  of  United  Jersey  Banks  or  its 
subsidiaries.  These  activities  would  be 
conducted  from  offices  located  in 
Hackensack,  Princeton,  and  Princeton 
Junction,  New  Jersey  and  in  New  York 
City,  serving  the  Greater  New  York  area 
and  the  State  of  New  Jersey. 

3.  MANUFACTURERS  HANOVER 
CORPORATION,  New  York,  New  York 
(mortgage  banking  and  insurance 
activities:  Arizona):  to  engage,  through 
its  subsidiary.  Manufacturers  Hanover 
Mortgage  Corporation  (“MHMC”),  in 
making,  acquiring,  and  servicing 
mortgage  loans;  and  to  engage,  through 
its  indirect  subsidiary,  CMC  Insurance 
Agency,  Inc,,  in  selling  credit  life  and 
credit  accident  and  health  insurance 
directly  related  to  extensions  of  credit 
made  by  MHMC.  These  activities  would 
be  conducted  at  an  office  in  Tucson, 
Arizona,  serving  Tucson  and  all  of  Pima 
County,  Arizona. 


- ^ - 

B.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  30, 1979. 

Edward  T.  Mulrenin, 

Assistant  Secretary  afthe  Board. 

|FR  Doc.  79-24373  Filed  8-7-79: 8:45  am) 

BILLING  CODE  621(M)1-M 


Clarence  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Co. 

Clarence  Bancshares,  Inc.,  Clarence, 
Iowa,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
section  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Clarence  Savings  Bank,  Clarence,  Iowa. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C,  section 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  31, 1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  1, 1979. 

Edward  T.  Mulrenin, 

Assistant  Secretary  af  the  Board. 

|FR  Doc.  79-24374  Filed  8-7-79:  8:45  am) 

BILLING  CODE  6210-01-M 


Gumming  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Co. 

Cumming  Bancshares,  Inc,,  Cumming, 
Georgia,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
section  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Bank  of 
Cumming,  Cumming,  Georgia.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  section 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 


writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  August  31, 1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  2, 1979. 

Edward  T.  Mulrenin, 

Assistant  Secretary  afthe  Board. 

(FR  Doc.  79-24359  Filed  8-7-79:  8:45  am) 

BILLING  CODE  6210-01-M 


Michigan  National  Corp.;  Acquisition  of 
Bank 

Michigan  National  Corporation, 
Bloomfield  Hills,  Michigan,  has  applied 
for  the  Board’s  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  section  1842(a)(3))  to 
acquire  100  percent  of  the  voting  shares 
of  the  following  proposed  new  banks: 
Michigan  Bank — South  Metro,  Lincoln 
Park,  Michigan;  Michigan  Bank — 
Livingston,  Brighton,  Michigan; 

Michigan  Bank — Midland,  Michigan; 
and  Michigan  Bank — Northwest, 
Petoskey,  Michigan.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  section  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  August  30, 1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  31, 1979. 

Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  79-24378  Filed  8-7-79.  8:45  am) 

BILLING  CODE  6210-01-M 


Minnesota  Bankshares  Corp.; 
Formation  of  Bank  Holding  Co. 

Minnesota  Bankshares  Corporation, 
Brainerd,  Minnesota,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
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the  Bank  Holding  Company  Act  (12 
U.S.C.  section  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  55.2 
percent  of  the  voting  shares  of  Brainerd 
National  Bank,  Brainerd,  Minnesota, 
and  thereby  increasing  to  80  percent  its 
ownership  interest  in  the  bank.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  section 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
August  31, 1979.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  2, 1979. 

Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  79-24358  Filed  8-7-79;  8;45  am) 

BILLING  CODE  621(M)1-M 


Southwest  Bancshares,  Inc.; 
Acquisition  of  Bank 

Southwest  Bancshares,  Inc.,  Houston. 
Texas,  has  applied  for  the  Board’s 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
section  1842  (a)(3))  to  acquire  100 
percent  of  the  voting  shares  (less 
director’s  qualifying  shares)  of  Dallas 
Bank  and  TTrust  Company,  Dallas, 

Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
section  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  August  27, 1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  July  27, 1979, 

Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

IFR  Doc.  79-24377  Filed  8-7-79;  8:45  am] 

BILLING  CODE  6210-01-M 


United  Texas  Financial  Corp.; 
Formation  of  Bank  Holding  Co. 

United  Texas  Financial  Corporation, 
Wichita  Falls,  Texas,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  section  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares 
(less  directors’  qualifying  shares)  of 
Parker  Square  State  Bank,  Wichita  Falls, 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
section  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas, 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  31, 1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  1, 1979. 

Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

IFR  Doc.  79-24360  Filed  8-7-79;  8;45  am) 

BILLING  CODE  6210-01-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Care  Financing  Administration 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  F  of  the  Statement  of 
Organization,  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Health,  Education  and  Welfare,  Health 
Care  Financing  Administration  (HCFA), 
as  published  }uly  16, 1979,  is  amended  to 
reflect  the  reorganization  of  the  Office  of 
Management  and  Budget,  HCFA.  Part  F 
now  reads  as  follows: 

Section  FI.IO  Office  of  Management 
and  Budget  (FM)  (organization) 

The  Office  of  Management  and 
Budget,  under  the  leadership  of  the 


Director  for  Management  and  Budget, 
includes:  A.  The  office  of  Financial 
Management  Services  (FMF);  B.  The 
Office  of  Human  Resources  and 
Administrative  Services  (FMH):  C.  The 
Office  of  Management  Services  (FMJ);  D. 
The  Office  of  the  Attorney  Advisor  (FM- 
1);  and  E.  The  Provider  Reimbursement 
Review  Board  (FM-2). 

Section  FI.20  Office  of  Management 
and  Budget  (FM)  (Functions) 

Provides  HCFA-wide  policy  direction, 
coordination,  and  control  in  the  areas  of 
budget,  financial  and  accounting 
operations,  personnel,  management 
evaluation  and  analysis,  administrative 
services,  project  grants,  contracting  and 
procurement  and  work  planning. 
Develops  and  promulgates  HCFA  policy 
in  these  functional  areas  and  executes 
these  policies  throughout  HCFA. 

A.  Office  of  Financial  Management 
Services  (FMF) 

Provides  financial  and  accounting 
services,  leadership  and  policy  direction 
for  HCFA’s  financial  management 
program,  including  preparation, 
justification  and  execution  of  the  HCFA 
budget  and  financial  and  manpower 
management  policies  and  activities. 
Develops  and  manages  the  HCFA 
accoimting,  budget,  manpower 
management  and  cost  allocation 
systems. 

1.  Division  of  Budget  (FMFl): 
Consolidates,  prepares  and  executes 
HCFA’s  budget  and  operates  HCFA’s 
budget  system.  Serves  as  the  central 
information  point  for  all  budgetary 
matters  including  interagency 
agreements  impacting  HCFA  funding 
and  transfer  of  funds  to  and  from  other 
agencies.  Reviews  proposed  and 
existing  legislation  and  coordinates  the 
development  of  materials  detailing 
budgetary  impact  for  consistency  with 
HCFA  fiscal  budgets  and  plans. 

Provides  advice  on  reporting  of  program 
and  financial  data  necessary  for 
presentation  and  defense  of  budget 
requests.  Provides  advice,  guidance,  and 
assistance  to  HCFA  components  in  the 
development  of  budget  justification 
materials  and  analysis,  including 
implementation  of  zero  base  budgeting, 
mission  budgeting,  current  services 
budgeting,  and  other  budgetary 
principles  required  by  the  Office  of 
Management  and  Budget  (Executive 
Office  of  the  President)  and  the 
Congress.  Provides  technical  directions 
to  HCFA  regional  components  on  all 
budgetary  matters.  Develops  budget 
control  systems  necessary  to  insure  that 
appropriate  measures  are  in  place  to 
prevent  violation  of  Anti-Deficiency  Act. 
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Maintains  and  monitors  an  allotment 
and  allowance  system  sufficient  to 
pinpoint  responsibility  and 
accountability  for  Federal  funds. 

2.  Division  of  Accounting  (FMF2): 
Plans,  directs  and  operates  the  HCFA 
accounting,  fiscal  and  financial 
reporting  functions.  Administers  and 
operates  the  HCFA  accounting  system. 
Establishes  policy  for  the  allocation  of 
costs  among  appropriations.  Develops 
methodologies  to  determine  costs  by 
program,  organization  and  source  of 
funds.  Performs  accounting  functions  for 
all  appropriations,  fund  warrants, 
apportionments,  allotments  and 
allowances.  Processes  all  obligations 
and  expenditure  documents,  including 
verification  of  entitlement  for  all 
commercial  and  intergovernmental 
financial  transactions  for  the 
compensation  and  related  cost  of 
personnel  (payroll),  and  for  employee 
travel  and  transportation  (domestic  and 
foreign).  Reviews  time  and  attendance 
reports  prior  to  transmittal  to  the 
Central  Payroll  Office,  resolves 
employee  leave  and  payroll  problems, 
and  conducts  a  time  and  attendance 
report  preparation  training  program. 
Performs  accounting  for  all  grants  issued 
to  fund  programs,  and  schedules 
payaments  by  check  to  those  grantees 
not  funded  through  DFAFS,  Reviews 
and  reconciles  grantees’  advance 
accounts  on  the  basis  of  verified 
expenditures.  Monitors  and  reconciles 
data  generated  in  Agency 
appropriations  as  a  result  of  entries 
made  in  the  Regional  Accounting 
System.  Provides  cashier  services, 
processes  collections,  and  maintains 
accounts  receivable  control  records. 
Develops  accounting  policy  and 
procedures  for  HCFA. 

3.  Division  of  Financial  Systems 
(FMF3):  Provides  the  Office  of  Financial 
Managment  Services  with  internal 
systems  expertise  to  develop  and 
maintain  automated  financial  systems. 
Develops  analysis  of  requirements,  and 
general  systems  specifications  to 
support  financial  management  systems. 
Maintains  and  operates  all  automated 
financial  management  systems. 

4.  Division  of  Program  Review 
(FMF4):  Provides  the  Director  of 
Managment  and  Budget  with  staff 
expertise  in  the  review  and  analysis  of 
budgetary,  operational,  legislative  or 
regulatory  proposals  by  HCFA  operating 
components.  Reviews  these  proposals  to 
determine  fiscal  impact  on  and 
consistency  with  HCFA  and  HEW 
management  and  programmatic 
objectives.  Develops  financial 
management  policy  as  it  relates  to 
HCFA’s  programmatic  objectives. 


Directs  allocation  of  HCFA  manpower 
among  HCFA  components,  issues 
manpower  employment  ceilings  and 
authorized  position  ceilings,  and  directs 
HCFA  manpower  management  system. 
Assures  the  validity  of  cost  allocation 
data  and  monitors  adherence  to 
financial  managment  policies  among 
HCFA  components. 

B.  Office  of  Managment  Services  (FMJ) 

Provides  service,  policy  direction  and 
coordination  with  respect  to  HCFA’s 
management  program,  including  the 
planning  and  execution  of  management 
processes,  management  analysis; 
organizational  analysis,  management 
control  systems.  Develops  HCFA  policy 
in  these  areas  and  assures  the 
implementation  of  these  policies 
throughout  HCFA. 

1.  Division  of  Management  Planning 
and  Analysis  (FMJl):  Directs  the 
development  and  implementation  of 
HCFA-wide  processes  by  which  HCFA 
plans,  organizes  and  controls  its 
activities  to  accomplish  programmatic 
goals.  Provides  policy  direction  and 
coordinates  HCFA  efforts  in  support  of 
the  Departmental  Major  Initiative 
Tracking  System  (MITS)  and 
Departmental  systems  to  track  and 
control  the  reduction  of  fraud,  abuse  and 
waste  (FAW)  in  HEW  programs. 
Provides  the  Director  of  Management 
and  Budget  and  the  Administrator  with 
analytic  support  in  preparing  HCFA  \ 
MITS  and  FAW  submissions  for  the 
Office  of  the  Secretary.  Plans  and 
conducts  management  studies  of  major 
program  or  administrative  issues  as 
assigned  by  the  Director  of  Management 
and  Budget. 

2.  Division  of  Management  Support 
(FMJ2):  Develops  policy  for  and 
monitors  HCFA-wide  management 
directives  and  directs  publication  of  the 
administrative  issuance  system. 
Establishes  policies  and  procedures  for 
clearing  public-use  reports  and 
coordinates  the  reduction  of  paper  work 
burden.  Develops  HCFA  policy  with 
respect  to  the  Privacy  Act  and  supports 
HCFA’s  performance  in  this  area. 
Conducts  organizational  analyses  and 
studies  to  assess  and  improve  the 
structural  and  functional  organization  of 
HCFA.  Provides  advice  and  assistance 
to  HCFA  components  in  the 
development  of  organizational 
proposals.  Develops  policies  and 
procedures  for  the  issuance  of 
delegations  of  authority.  Prepares 
functional  analyses  for  Director  on 
proposed  HCFA  component 
organizational  structures  and 
delegations  of  authority.  Maintains  the 
official  HCFA  record  of  organization 


and  assigns  and  maintains  the  structural 
administrative  codes.  Develops  and 
maintains  HCFA  policies  and 
procedures  manual.  Provides  internal 
support  as  needed  to  the  Office  of 
Management  Services  with  respect  to 
the  on-going  development  and 
operations  of  HCFA  management 
control  systems. 

C.  Office  of  Human  Resources  and 
Administrative  Services  (FMH) 

Provides  services,  policy  direction, 
coordination  and  broad  operational 
control  of  HCFA’s  personnel  and  related 
activities,  administrative  services, 
project  grants,  contracting  and 
procurement,  facilities  management,  and 
related  support  services.  Develops  and 
promulgates  HCFA-wide  policy  to  these 
areas. 

1.  Division  of  Human  Resources 
(FMHl):  Provides  service,  leadership, 
direction  and  control  with  respect  to 
personnel  and  related  services  within 
HCFA.  Serves  as  the  principal  advisor 
to  the  Director  of  Management  and 
Budget  on  the  operation  of  HCFA’s 
personnel  system  including  recruitment 
and  placement,  position  classification, 
personnel  management  evaluation, 
performance  appraisal,  employee  and 
labor  relations,  employee  development 
and  training  and  organizational 
development. 

2.  Division  of  Procurement  Services 
(FMH2):  Provides  procurement  services 
for  other  HCFA  components  including 
project  grant  and  contract  solicitation, 
award  and  administration;  cost  and 
advisory  function;  and  procurement 
related  training.  Monitors  annual  HCFA 
contract  plan  and  prepares  and  submits 
required  reports.  Solicits,  negotiates, 
analyzes,  and  coordinates  proposal 
evaluation  and  prepares  and  awards 
contracts. 

3.  Division  of  General  Services 
(FMH3):  Provides  direct  service  or 
establishes  policy  for  other  HCFA 
components  with  respect  to  facilities 
and  property  management,  supply, 
security  and  personal  services,  including 
space  acquisition,  management  and 
maintenance,  conference  facilities, 
occupational  safety  and  health, 
emergency  preparedness  planning, 
parking  and  other  activities  related  to 
environmental  and  health  matters. 
Provides  or  secures  labor,  warehouse, 
shipping,  moving  services,  equipment 
loans,  machine  repairs,  rentals,  etc. 
Develops  comprehensive  budget 
estimates  for  and  management  of 
centralized  facilities  management  funds. 

4.  Division  of  Communications 
Services  (FMH4):  Provides  service, 
leadership,  direction  and  control  of 
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HCFA’s  publications,  printing,  records 
management,  mail  services,  library 
services,  word  processing  services  and 
telecommunications.  Serves  as  principal 
advisor  to  the  Director  on  and  is 
responsible  for  the  direction,  control, 
and  maintenance  of  centralized 
publications,  including  storage, 
distribution,  printing  and  reproduction 
of  publications,  correspondence 
management,  Alpha-Numeric  Filing 
Code  System,  processing,  control,  and 
distribution  of  incoming  and  outgoing 
mail. 

5.  Procurement  Policy  Staff  (FMH-1): 
Plans,  develops  and  implements 
comprehensive  policies  and  procedures 
for  HCFA  grant  and  contract  programs. 
Evaluates  procurement,  grant  and 
contract  practices  in  HCFA  components 
to  assure  compliance  by  HCFA’s 
components  with  law,  policy  and 
regulations.  Serves  as  principal  point  of 
contact  with  Departmental  officials  on 
matters  of  grant,  contract,  and 
procurement  policy.  Assures 
implementation  of  the  Federal  Grants 
and  Cooperative  Agreements  Act. 
Provides  reports  as  required  by  the 
Federal  Procurement  Data  System. 

D.  Office  of  the  Attorney  Advisor  (FM- 
1) 

Recommends  initiation  of  “own 
motion  review”  of  Provider 
Reimbursement  Review  Board  decisions 
under  section  1878  (f)(1)  of  the  Social 
Security  Act,  as  amended.  Evaluates 
cases  under  “own  motion  review"  and 
recommends  as  to  the  disposition  of 
such  cases  by  the  Administrator.  The 
Office  of  the  Attorney  Advisor  is 
located  in  the  Office  of  Management 
and  Budget  for  administrative  support 
only. 

E.  Provider  Reimbursement  Review 
Board  (FM-2) 

Conducts  hearings  and  renders 
decisions  on  appeals  from  Medicare 
providers  under  circumstances 
described  in  Section  1878  of  the  Social 
Security  Act.  The  Provider 
Reimbursement  Review  Board  is  located 
in  the  Office  of  Management  and  Budget 
for  administrative  support  only. 

Dated:  July  31. 1979. 

Frederick  M.  Bohen, 

Assistant  Secretary  for  Management  and 
Budget. 

|FR  Doc.  79-24457  Filed  8-7-79:  8:45  amj 

BILLING  CODE  4110-3S'M 


Office  of  the  Assistant  Secretary  for 
Health 

Health  Care  Technology  Study 
Section;  Renewal 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463  (5 
U.S.C.  Appendix  I),  the  Office  of  the 
Assistant  Secretary  for  Health 
announces  the  renewal  by  the  Secretary, 
HEW,  with  concurrence  by  the  General 
Services  Administration,  of  the 
following  advisory  committee: 

Designation:  Health  Care  Technology  Study 
Section. 

Purpose:  The  Study  Section  shall  advise  the 
Secretary  and  make  recommendations  to 
the  Director,  National  Center  for  Health 
Services  Research,  and  the  Director, 
National  Center  for  Health  Care 
Technology,  on  research  grant  applications 
in  the  information  sciences  (computer 
science,  communications  technology)  and 
decision  sciences  (operations  research, 
industrial  engineering,  health-care 
administration),  diagnostic  and  therapeutic 
technologies,  bioengineering  and  related 
fields  as  applied  to  community  health 
services,  hospital  medicine,  and  patient 
care.  The  members  of  this  Study  Section 
shall  survey,  as  scientific  leaders,  the 
status  of  research  in  their  field. 

Authority  for  this  Committee  will 
expire  on  July  17, 1981,  unless  the 
Secretary,  HEW,  with  the  concurrence 
of  the  General  Services  Administration, 
formally  determines  that  continuance  is 
in  the  public  interest. 

Dated:  August  3, 1979. 

Marilyn  McCarroll, 

Acting  Executive  Secretary,  Office  of  Health 
Research,  Statistics,  and  Technology. 

|FR  Doc.  79-24458  Filed  8-7-79:  8:45  am| 

BILLING  CODE  411l)-85-M 


National  Institutes  of  Health 

National  Arthritis  Advisory  Board; 
Education  and  Training  Work  Group; 
Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Education  and  Training  Work  Group  of 
the  National  Arthritis  Advisory  Board 
on  August  20  thru  22, 1979,  in  Salt  Lake 
City,  Utah.  The  time  and  meeting 
location  may  be  obtained  by  contacting 
Mr.  William  Plunkett,  Executive  Director 
of  the  Board,  P.O.  Box  30286,  Bethesda, 
Maryland  20014,  telephone  (301)  496- 
1991. 

The  meeting,  which  will  be  open  to 
the  public,  is  being  held  to  continue 
review  of  the  status  and  implementation 
of  national  arthritis  programs. 
Attendance  by  the  public  will  be  limited 
to  space  available. 


Mr.  William  Plunkett,  address  above, 
will  provide  summaries  of  the  meeting 
and  a  roster  of  the  committee  members. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.846,  National  Institutes  of 
Health) 

Dated:  August  3, 1979. 

Thomas  E.  Malone, 

Deputy  Director,  National  Institutes  of 
Health. 

|FR  Doc.  79-24512  Filed  8-7-79:  8:45  am) 

BILLING  CODE  4110-08-M 


Office  of  the  Secretary 

Notice  of  Interim  Federal  Education 
Data  Acquisition  Council  Review 
Procedures  and  Request  for 
Comments 

agency:  Department  of  Health, 
Education,  and  Welfare. 

action:  Interim  FEDAC  Review 
Procedures  and  request  for  comments. 

SUMMARY:  This  document  describes 
interim  procedures  that  the  Secretary  of 
HEW  uses  to  review  data  collection 
activities  by  Federal  agencies  when  they 
collect  data  from  educational  agencies 
and  institutions  for  purposes  related  to 
Federal  education  programs  as  stated  in 
the  Control  of  Paperwork  Amendments 
of  1978.  Activities  subject  to  this  review 
are  no  longer  subject  to  OMB’s  review 
under  0MB  Circular  A-40  and  the 
Federal  Repor.ts  Act.  The  Federal 
Education  Data  Acquisition  Council 
(FEDAC)  that  was  created  by  the  above 
legislation  has  approved  these  interim 
procedures.  The  purpose  of  the 
procedures  is  to  reduce  the  paperwork 
burden  Federal  agencies  impose  on 
educational  agencies  and  institutions 
while  ensuring  that  data  are  collected 
by  the  most  efficient  and  effective 
methods. 

DATES:  These  procedures  are  effective 
upon  publication.  Public  and  agency 
comments  are  invited  before  final 
procedures  will  be  adopted.  The 
deadline  date  for  receipt  of  comments  is 
October  9, 1979. 

ADDRESS:  Send  comments  to  the 
Executive  Director,  Federal  Education 
Data  Acquisition  Council  Saff,  NCES, 
Room  3159-B,  400  Maryland  Avenue, 
SW.,  Washington,  D.C.  20202.  All 
comments  received  will  be  available  for 
public  inspection  and  copying  at  this 
address,  weekdays  (Federal  holidays 
excepted)  between  the  hours  of  8:30  a.m. 
and  5  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Francis  V.  Corrigan,  (202)  245-1022, 
(address  as  above). 
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SUPPLEMENTARY  INFORMATION:  The 

review  procedures  are  required  by 
Section  400A  of  the  General  Education 
Provisions  Act,  as  amended  by  P.L  95- 
561.  The  statute  requires  the  Secretary 
of  HEW  to  “coordinate  the  collection  of 
information  and  data  acquisition 
activities  of  all  Federal  agencies,  (i) 
whenever  the  respondents  are  primarily 
educational  agencies  or  institutions,  and 
(ii)  whenever  the  purpose  of  such 
activities  is  to  request  information 
needed  for  the  management  of,  or  the 
formulation  of,  policy  related  to  Federal 
education  programs  or  research  or 
evaluation  studies  related  to  the 
implementation  of  Federal  education 
programs”  (Section  400A(a)(l)(A)  of 
GEPA). 

The  Secretary  delegated  this  authority 
to  the  Assistant  Secretary  for  Education. 

The  statue  also  requires  that  the 
Secretary  establish  a  Federal  Education 
Data  Acquisition  Council  (FEDAC)  to, 
among  other  functions,  approve  any 
paperwork  control  proedures.  FEDAC 
met  in  a  public  meeting  on  April  26, 

1979,  and  approved  the  following 
procedures  on  an  interim  basis.  The 
Council  will  examine  how  the  FEDAC 
staff  operates  under  these  interim 
procedures  and  will  review  public  and 
Federal  agency  comments  on  the  interim 
procedures  in  deciding  what  procedures 
to  recommend  as  final  procedures. 

Interim  Procedures 

The  interim  FEDAC  review 
procedures  (also  known  as  the  "Control 
of  Paperwork  Procedures”)  basically 
require  that  any  Federal  agency 
proposing  to  collect  data  subject  to 
these  review  procedures  shall; 

1.  Develop  a  plan  for  the  data  activity: 

2.  Submit  the  plan  to  the  Secretary  of 
HEW  for  review; 

3.  Publish  a  summary  of  the  data 
activity  plan  in  the  Federal  Register  no 
later  than  the  Febraury  15  preceding  the 
school  year  in  which  the  agency  seeks  to 
collect  data,  unless  the  Secretary 
determines  that  an  unusual 
circumstance  or  urgent  need  exists; 

4.  Collect  and  summarize  public 
comments  on  the  data  activity  for  the 
Secretary’s  review;  and 

5.  Revise  the  plan  and  data 
instrument(s)  as  directed  by  the 
Secretary  in  accordance  with  the 
Secretary’s  review  and  public 
comments. 

Issues 

We  especially  seek  comments  from 
the  public,  educational  agencies  and 
institutions,  and  Federal  agencies  on  the 
following  issues: 


What  data  activities  shauld  be 
subject  ta  FEDAC  review?  A  major  issue 
is  what  data  activities  are  subject  to 
FEDAC  review.  In  considering  the  issue, 
it  is  important  to  remember  that 
activities  that  are  not  subject  to  FEDAC 
review  are  still  subject  to  0MB  review 
under  OMB  Circular  A-40.  Thus,  the 
issue  is  not  that  of  determining  whether 
certain  activities  should  be  reviewed, 
but  which  review  procedures  apply.  In 
light  of  a  consensus  among  FEDAC 
members  that  we  interpret  the  scope  of 
FEDAC  review  more  narrowly  for  these 
interim  procedures  and  closely  monitor 
how  the  FEDAC  staff  implements  these 
procedures,  we  propose  to  interpret  the 
statutory  language  in  Section 
400A(a)(l)(A)  set  out  above  as  meaning 
that  FEDAC  review  applies: 

1.  Whenever  a  majority  (over  50 
percent)  of  the  respondents  are 
educational  agencies  or  institutions 
(including  their  employees  or  students 
and  their  families),  or  when  the 
assistance  of  the  educational  agencies 
or  institutions  is  required  for  the  data 
collection. 

2.  Whenever  the  purpose  of  the 
activity  is  to  request  information  needed 
for: 

(I)  Management  of  Federal  education 
programs  (including  applications  and 
plans):  or 

(ii)  Formulation  of  policy  related  to 
Federal  education  programs;  or 

(iii)  Research  or  evaluation  studies 
related  to  the  implementation  of  Federal 
education  programs. 

We  interpret  “educational  agency  or 
institution”  to  mean  any  public  or 
private  agency  or  institution  whose 
principal  function  is  education.  This 
includes  State  and  local  educational 
agencies,  schools,  colleges,  other 
institutions  of  higher  education, 
educational  organizations  and 
educational  research  groups.  It  does  not 
include,  for  example,  hospitals  or 
correctional  facilities. 

This  interpretation  also  means  that 
data  activities  are  covered  where 
students  or  employees  of  the 
educational  agency  or  institution  are 
asked  to  respond  individually  rather 
than  in  their  official  capacities  if  the 
educational  agency  or  institution  must, 
in  fact,  assist  in  the  data  activity  in 
various  ways  such  as  defining  the 
sample  or  universe  of  respondents, 
providing  the  information,  distributing 
the  data  forms,  or  helping  students  or 
employees  to  complete  the  forms. 

What  is  a  Federal  education  program? 
FEDAC  members  discussed  several 
options  on  whether  or  how  to  define  or 
list  "Federal  education  programs."  The 
interim  procedures  contain  the  following 


definition:  any  Federal  activity  with  a 
primary  purpose  of  offering  instruction, 
hnancing  instruction,  or  affecting  an 
educational  agency’s  or  institution’s 
ability  to  offer  instruction  or  provide 
access  to  education.  FEDAC  staff  are 
developing  a  list  of  Federal  programs 
that  may  fall  within  this  definition  for 
discussion  among  Federal  agencies  and 
the  FEDAC  members. 

What  is  a  small  school  district, 
college  or  other  educational  agency  and 
institution? The  statute  mandates  that 
special  consideration  be  given  to  data 
collection  burdens  that  are  imposed  on 
small  agencies  and  institutions. 

The  Council  did  not  decide  on  an 
appropriate  definition  for  them.  We 
welcome  comments  from  the  public  and 
agencies  as  a  basis  for  developing  an 
appropriate  definition  of  a  “small 
agency  arid  institution”. 

What  is  a  data  activity? The  statue 
ties  the  definition  of  “data  activity”  or 
“information”  to  the  definition  in  the 
Federal  Reports  Act,  which  OMB 
implements  under  OMB  Circular  A-40. 
There  are  several  important  points  to 
make  about  the  definition  that  is  set  out 
in  Section  4  of  the  procedures: 

1.  It  covers  any  Federal  agency 
request  for  answers  to  identical 
questions  from  ten  or  more  persons 
(except  Federal  employees). 

2.  It  includes  telephone  or  other  ora) 
requests  as  well  as  written 
questionnaires  and  other  instruments. 

3.  It  covers  application  forms  (for 
grants  and  other  types  of  aid)  as  well  as 
report  forms,  questionnaires,  and  other 
instruments. 

However,  it  is  important  to  point  out 
that  OMB  is  currently  considering 
revisions  to  OMB  Circular  A-40.  (We 
would  incorporate  any  revisions  that 
OMB  makes  as  appropriate). 

One  issue  that  both  OMB  and  FEDAC 
members  are  considering,  relating  to  this 
definition  and  to  the  scope  of  both  OMB 
and  FEDAC  reviews,  is  how  to  treat 
pretests  of  forms  and  other  data 
collection  instruments.  (“Pretest”  in  this 
context  refers  to  pilot  testing  of 
instruments,  not  the  initial  testing  in  a 
pre-post  testing  study  design.) 

There  are  at  least  two  opposing  points 
of  view  on  this  issue.  One  view, 
advocated  by  some  program  managers 
and  researchers,  is  that  to  be  able  to 
develop  an  adequate  and  appropriate 
data  collection  insturment,  it  is  essential 
to  be  able  to  informally  test  the 
instrument  prior  to  presenting  the 
instrument  for  either  OMB  or  FEDAC 
review.  They  believe,  in  some  cases,  an 
adequate  pretest  may  require  contacting 
10  or  more  persons.  They  would  like  to 
reach  agreement  that  either  (1)  limited 
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pretests  (contacting  10-50  persons)  are 
not  subject  to  either  OMB  or  FEDAC 
review;  or  (2)  these  types  of  pretests  are 
only  subject  to  special,  limited  review. 

The  opposite  view  is  that  either  OMB 
or  FEDAC  review  is  essential  before  the 
pretest  stage  when  OMB  or  FEDAC  staff 
may  provide  assistance  in  determining 
whether  the  data  exist  elsewhere  in 
substantially  identical  form,  or  whether 
the  proposed  data  activity  is  otherwise 
unnecessary,  excessive  or  burdensome. 

Since  the  “10  person”  criterion  is  in 
the  statutory  definition,  final  resolution 
of  this  issue  may  require  a  statutory 
change.  FEDAC  members  did  express 
support  for  some  sort  of  limited  review 
or  expedited  clearance  of  pretests.  Of 
relevance  is  a  requirement  in  the 
FEDAC  statute  that.  “The  procedures 
established  by  the  Secretary  shall 
include  a  review  of  plans  for  evaluations 
and  for  research  when  such  plans  are  in 
their  preliminary  stages”  (Section 
400A(a)(3)(C)).  This  statutory  provision 
suggests  that  the  Congress  not  only 
intended  FEDAC  staff  to  provide 
suggestions  on  pretests  (a  preliminary 
stage)  but  also  that  the  special 
procedures  for  preliminary  reviews 
might  differ  from  the  procedures  for  full 
review  of  more  completely  developed 
data  activity  plans  and  instruments. 

What  must  happen  prior  to  February 
75.^ The  statute  provides  that  “no 
information  or  data  will  be  requested  of 
any  educational  agency  or  institution 
unless  that  request  has  been  approved 
and  publicly  announced  by  the  February 
15  immediately  preceding  the  beginning 
of  the  new  school  year”  (Section 
400A(b)(2){A)). 

If  the  February  15  date  requirement 
means  that  Federal  agencies  will  have 
to  develop  their  data  activity  plans  and 
data  collection  instruments  many 
months  in  advance  of  the  time  they 
propose  to  collect  data,  this  will  cause 
major  problems  in  some  instances, 
especially  where  the  Congress  enacts 
new  statutory  programs  with  immediate 
effective  dates  requiring  new 
applications,  reports,  evaluations,  and 
other  data  activities.  Alternatively,  the 
requirement  may  be  construed  as 
meaning  that  the  proposed  “request”  be 
announced  by  then,  with  additional  time 
being  allowed  before  the  full  plan  and 
the  exact  data  instrument  are  made 
available. 

While  exceptions  to  the  February  15 
date  and  to  other  review  requirements 
have  been  specified  (see  Sections  13  and 
14  of  the  procedures),  we  seek  to  further 
interpret  the  requirements  in  a 
reasonable  way  to  allow  Federal 
agencies  adequate  time  to  develop  data 
activity  plans  and  instruments,  while 


also  providing  educational  agencies  and 
institutions  the  maximu  amount  of 
advance  notice  of  the  data  acquisition 
activities. 

The  narrowest  interpretation  of  the 
statutory  language  is  that  the  activity 
plans  and  instruments  must  be  both 
announced  an  approved  prior  to  the 
February  15  preceding  the  new  school 
year. 

However,  these  interim  procedures 
are  based  on  a  broader  interpretation: 
that  the  Secretary  approves  publication 
of  a  summary  of  the  data  activity  plan 
prior  to  February  15,  but  may  review 
and  finally  approve  the  plan  and  data 
instrument  after  February  15.  The 
publication  in  the  Federal  Register 
would  include  not  only  a  summary  of 
the  data  activity,  but  also  information 
about  where  affected  educational 
agencies  or  institutions,  or  the  public, 
may  obtain  the  full  plan  or  data 
instrument  upon  request. 

When  the  plan  or  exact  data 
instrument  are  not  available  by 
February  15,  a  Federal  agency  must 
provide  a  second  announcement  to  give 
potential  respondents  an  opportunity  to 
obtain  a  copy  of  the  plan  or  exact  data 
instrument  and  to  comment  on  specific 
aspects. 

If  the  idea  of  a  preliminary  approval 
of  the  data  request  were  to  be 
considered  for  adoption,  it  could  lead  to 
requirements  for  a  preliminary  approval 
of  the  “request”  (summary  of  the  plan 
for  the  proposed  data  collection  activity) 
by  February  15  with  subsequent 
announcements  and  approval  of  the 
plan  and  specific  instrument(s)  to  be 
made  later  in  the  spring,  but  at  least 
seven  months  prior  to  the  beginning  of 
data  collection.  This  would  allow 
sponsors  more  time  to  prepare  materials 
planned  for  collection  in  the  forthcoming 
school  year,  while  retaining  the  seven- 
month  lead  time  implicit  in  the  February 
15  announcement  requirement. 

What  happens  in  the  case  of  data  that 
Federal  agencies  propose  to  collect  in 
school  year  1979-80?  These  interim 
procedures  are  effective  immediately 
upon  publication.  After  today,  any 
Federal  agency  that  is  proposing  a  data 
activity  for  School  Year  1979-80  must 
comply  with  these  procedures.  Where 
information  has  already  been  assembled 
in  accordance  with  OMB  forms  and 
procedures,  agencies  need  only  provide 
FEDAC  staff  with  those  forms  and  any 
additional  information  required  by 
Sections  8  and  12.  Agencies  must 
publish  a  summary  of  the  data  plan  as 
soon  as  possible.  The  Secretary  will 
have  to  determine  whether  the  data 
activity  may  be  conducted  (using  the 
“waiver  authorities”  in  Sections  13-14). 


We  expect — ^given  the  newness  of  these 
procedures — that  the  Secretary  will 
have  to  make  liberal  use  of  the  waiver 
authorities  for  School  Year  1979-80,  We 
assume  educational  agencies  and 
institutions  will  understand  the 
necessity  for  taking  this  approach  where 
certain  data  activities  (applications, 
report  forms,  etc.)  for  essential  purposes 
are  involved. 

A  more  complicated  question  is  how 
to  treat  data  activities  developed  after 
the  enactment  of  these  requirements 
(November  1, 1978),  but  before  we  and 
FEDAC  members  approved  these 
interim  procedures. 

One  step  we  took  last  winter  was  to 
obtain  from  all  Federal  agencies  a  list  of 
all  education  data  activities  for  School 
Year  1979-80  which  had  either  (1) 
already  been  approved' by  OMB,  or  (2) 
were  being  developed  at  that  time.  To 
provide  educational  agencies  and 
institutions  as  much  advance 
information  as  possible,  this  list  was 
published  on  February  15, 1979  in  the 
Federal  Register  (44  FR  9869).  In  that 
notice,  the  Secretary  determined  that  all 
of  the  activities  previously  approved  by 
OMB  could  proceed  under  the  “unusual 
circumstance”  waiver  authority. 

We  left  open  the  question  of  how  to 
treat  not-yet-approved  data  activities. 
Those  activities  must  now  be  reviewed 
under  these  interim  procedures,  as 
discussed  above.  FEDAC  staff  will  give 
expedited  attention  to  these  activities, 
taking  into  account  any  other  reviews  of 
the  data  activity  that  the  Federal  agency 
has  had  within  the  agency,  outside  the 
agency  (for  example,  review  by 
organizations  such  as  the  Chief  State 
School  Officers’  Committee  for 
Evaluation  and  Information  Systems),  or 
with  OMB  previously. 

General 

Since  these  procedures  are  rules  of 
agency  procedure,  we  do  not  believe 
rule  making  is  required.  If  rule  making 
were  required,  we  would  waive  it  as 
impracticable  and  contrary  to  the  public 
interest  because  these  procedures  must 
be  in  place  as  soon  as  possible  to  allow 
appropiate  review  of  covered  data 
activities.  However,  we  are  seeking 
public  comments  which  we  will  consider 
before  adopting  final  procedures.  A 
regulatory  analysis  under  E.0. 12044, 
Improving  Government  Regulations,  is 
not  required. 

Accordingly,  we  adopt  the  interim 
procedures  set  out  below. 
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Dated:  August  1, 1979. 

Mary  F.  Berry, 

Assistant  Secretary  for  Education. 

Interim  Federal  Education  Data  Acquisition; 
Council  Review  Procedures 

Subpart  A — General 

Sec. 

1  Purpose. 

2  Summary  of  requirements. 

3  Activities  subject  to  these  review 

procedures. 

4  Definitions. 

Subpart  B — Data  Adtivity  Announcement 

5  Announcement  in  the  Federal  Register. 

6  Announcement — Comments  on  plan  and 

data  instrument. 

Subpart  C — Data  Activity  Plan 

7  Plan  requirement. 

8  Plan  contents. 

9  Approval  by  Secretary. 

10  Additional  review  required  for  changes 
proposed  by  a  Federal  agency. 

11  Additional  requirements  for  evaluation 
and  research  studies. 

12  Procedures  the  Secretary  uses  to 
determine  whether  a  data  activity  is 
appropriate. 

Subpart  D — Waivers 

13  Waiver — general. 

14  Waiver— :cerlain  research  and  evaluation 
studies. 

1.  Purpose 

The  purpose  of  these  review 
requirements  is  to  reduce  the  paperwork 
burden  Federal  agencies  impose  on 
educational  agencies  and  institutions 
while  helping  Federal  agencies  collect 
information  in  the  most  efficient  and 
effective  possible  manner! 

2.  Summary  of  Requirements 

A  Federal  agency  proposing  to  collect 
information  subject  to  these  review 
procedures  must; 

(a)  Develop  a  plan  for  the  data 
activity; 

(b)  Submit  the  plan  and  a  summary  of 
it  to  the  Secretary  for  review  prior  to 
publication  of  the  summary  in  the 
Federal  Register; 

(c)  Publish  an  approved  summary  of 
the  plan  in  the  Federal  Register  no  later 
than  the  February  15  preceding  the 
school  year  in  which  the  Federal  agency 
proposes  to  collect  data  unless  an 
unusual  circumstance  or  urgent  need 
exists; 

(d)  Provide  copies  of  the  plan  and  the 
exact  data  instrument  to  interested 
members  of  the  public; 

(e)  Collect  and  summarize  public 
comments  on  the  data  activity  for  the 
Secretary’s  review;  and 

(f)  Simultaneously  with  (e)  above, 
revise  the  plan  and  data  instrument  as 
warranted,  fully  considering  all 


substantive  comments  as  a  result  of  the 
Federal  Register  announcement,  and 
submit  the  revisions  to  the  Secretary  for 

review  and  approval. 

/ 

3.  Activities  Subject  to  These  Review 
Procedures 

(a)  A  Federal  agency  which  proposes 
to  collect  information  must  compljrwith 
these  review  procedures: 

(1)  Whenever  a  majority  of  the 
respondents  are  education  agencies  or 
institutions  or  the  information  is 
collected  from  employees  or  students  in 
the  agencies  or  institutions  in  ways  that 
require  the  assistance  of  the  agency  or 
institutions;  and 

(2)  Whenever  the  purpose  of  the 
activity  is  to  request  information  needed 
for: 

(i)  Management  of  Federal  education 
programs  (including  applications  and 
plans);  or 

(ii)  Formulation  of  policy  related  to 
Federal  education  programs;  or 

(iii)  Research  or  evaluation  studies 
related  to  the  implementation  of  Federal 
education  programs. 

(b)  A  data  activity  subject  to  these 
procedures  is  not  subject  to  OMB 
review. 

(c)  A  Federal  agency  proposing  data 
collection  activities  subject  to  these 
procedures  which  are  included  as  part 
of  any  request  for  proposal  (RFP)  or 
other  contract  must  request  preliminary 
approval  by  the  FEDAC  staff.  If  the  RFP 
does  not  prescribe  the  plan,  or  if  it 
allows  considerable  flexibility,  the 
agency  shall  submit  the  plan  prior  to  the 
signing  of  the  contract  if  the  plan  is 
described  in  the  contract.  When  the 
contract  (or  other  agreement)  leaves  to 
the  contractor  (or  grantee)  the 
development  of  the  (survey)  plan,  the 
agency  must  include  a  statement  in  the 
contract  that  its  completion  is  subject  to 
approval  of  the  plan  by  FEDAC.  and  the 
plan  should  be  submitted  by  the  Federal 
agency  as  soon  as  it  is  developed. 

(d)  HEW  only.  A  component  of  HEW 
sponsoring  a  data  acquisition  activity 
that  is  not  subject  to  these  procedures 
buy  involves  educational  agencies  or 
institutions  as  respondents  shall  consult 
with  the  FEDAC  staff  to  ensure  that  the 
criteria  in  Section  12  are  considered. 
Consultation  may  be  prior  to,  or 
concurrent  with,  clearance  under  OMB 
Circular  A-40.  An  example  might  be  a 
Departmental  survey  relating  to  health 
policies  that  includes  education 
agencies  or  institutions  as  respondents. 

4.  Definitions 

“Educational  agency  or  institution” 
means  any  public  or  private  agency  or 


institution  whose  primary  function  is 
education. 

“Federal  agency”  means  an  executive 
department,  commission,  independent 
establishment,  corporation  owned  or 
controlled  by  the  United  States,  board, 
bureau,  division,  service,  office, 
authority,  or  administration  in  the 
executive  branch  of  the  Government  but 
does  not  include  the  General  Accounting 
Office,  independent  Federal  regulatory 
agencies,  nor  the  governments  of  the 
District  of  Columbia  and  of  the 
territories  and  possessions  of  the  United 
States,  and  their  various  subdivisions. 

The  term  includes  contractors  and 
grantees,  where  their  data  activity  is 
sponsored  by  the  Federal  agency  (as 
defined  under  OMB  Circular  A-40.) 

“Federal  Education  Program”  means 
any  Federal  activity  with  a  primary 
purpose  of  offering  instruction,  financing 
instruction,  or  affecting  an  educational 
agency’s  or  institution’s  ability  to  offer 
instruction  or  provide  access  to 
education. 

“Information”  or  “data”  means  facts 
obtained  or  solicited  by  the  use  of 
written  report  forms,  application  forms, 
schedules,  questionnaires,  or  other 
similar  methods  calling  either  for 
answers  to  identical  questions  from  ten 
or  more  persons  other  than  agencies, 
instrumentalities,  or  employees  of  the 
United  States  or  for  answers  to 
questions  from  agencies,  • 
instrumentalities,  or  employees  of  the 
United  States  which  are  to  be  used  for 
statistical  compilations  of  general  public 
interest.  Information  as  used  here 
includes  data  on  opinions  and  attitudes 
as  well  as  recordkeeping  requirements. 

“Secretary”  means  the  Secretary  of 
Health,  Education,  and  Welfare,  or  an 
official  or  employee  of  the  Department 
to  whom  the  Secretary  has  delegated 
authority. 

Subpart  B — Data  Activity 
Announcement 

5.  Announcement  in  the  Federal 
Register 

(a)  A  Federal  agency  must  announce 
in  the  Federal  Register  a  summary 
(outline  attached — Appendix  A)  of  its 
plan  no  later  than  the  February  15 
immediately  preceding  the  beginning  of 
the  school  year  in  which  the  data  will  be 
collected. 

(b)  The  Federal  agency  proposing  the 
data  activity  must  accept  comments  for 
at  least  30  days  after  the  summary  of  the 
plan  is  published  in  the  Federal  Register. 
In  certain  circumstances  (e.g.,  complex 
data  collection  instruments),  the  agency 
may  provide  a  45-  or  60-day  public 
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comment  period  and  additional  forms  of 
public  notice  may  be  recommended. 

6.  Announcement — Comments  on  Plan 
or  Data  Instrument 

The  announcement  must  include: 

(a)  Information  about  how  the  public 
may  comment  on  the  plan:  and 

(b)  Information  about  where  copies  of 
the  plan  and  exact  data  instruments 
may  be  obtained. 

Subpart  C — Data  Activity  Plan 

7.  Plan  Requirement 

A  Federal  agency  must  prepare  a  plan 
for  each  data  activity  subject  to  these 
review  procedures  and  submit  the  plan 
to  the  Secretary.  After  the  public 
comment  period  ends,  the  agency  must 
submit  copies  of  the  comments  and  a 
summary  of  them  to  the  Secretary. 

8.  Plan  Contents 

(а)  Each  plan  must  include: 

(1)  A  concise  description  of  the 
proposed  data  activity; 

(2)  A  detailed  justification  of  how 
information  once  collected  will  be  used: 

(3)  An  analysis  of  how  the  activity 
was  developed  so  as  not  to  be 
excessive,  including  (i)  evidence  of  early 
involvement  and  communication  with 
respondent  populations;  (ii)  how  the 
agency  considered  the  criteria  in  Section 
12;  and  (iii)  how  the  agency  complied 
with  E.0. 12044,  Improving  Government 
Regulations: 

(4)  A  description  of  the  methods  of 
analysis  which  will  be  applied  to  the 
data; 

(5)  A  citation  of  the  legislative 
authority  under  which  the  data  activity 
will  be  conducted; 

(б)  The  timetable  for  disseminating 
the  collected  data  or  an  explanation  of 
why  a  timetable  is  inappropriate  (e.g.,  it 
is  collected  for  administrative  purposes 
or  other  special  uses); 

(7)  An  estimate  of: 

(i)  The  average  costs  and  person- 
hours  required  by  the  educational 
agencies  or  institutions  to  complete  the 
request;  and 

(ii)  The  total  cost  to  the  Federal 
agency  to  collect,  process  and  analyze 
the  data; 

(8)  A  copy  of  the  exact  data 
instrument,  including  the  instructions 
and  the  cover  letter,  or  a  draft  copy  of 
the  data  instrument  with  information  as 
to  where  and  when  the  exact  data 
instrument  will  be  available  for  public 
review  and  comment:  and 

(9)  A  specific  justification  for  a 
request  for  a  multi-year  approval,  if 
appropriate.  The  Secretary  considers,  on 
a  case-by-case  basis,  the  following  types 


of  factors  in  determining  whether  to 
grant  a  multi-year  approval:  it  is  a 
routine  administrative  form;  it 
represents  a  small  or  minimal  burden:  or 
it  has  been  successfully  used  in  the  past. 

(b)  If  the  plan  is  submitted  after  the 
February  15  preceding  the  school  year  in 
which  the  data  are  to  be  collected  the 
plan  must  include  evidence  of  any 
urgent  need  or  unusual  circumstance 
requiring  the  data. 

9.  Approval  by  Secretary 

(a)  The  Secretary,  within  30  days  after 
receiving  the  comments,  either: 

(1)  Approves  the  plan; 

(2)  Requests  modifications  suggested 
by  HEW  and  other  reviewers  or  by 
commenters;  or 

(3)  Disapproves  the  plan. 

(b)  If  the  Secretary  disapproves  a 
plan,  the  Federal  agency  proposing  the 
plan  may  appeal  to  the  Director  of  0MB. 
The  Director  of  OMB  issues  a  decision 
within  10  days  after  receipt  of  the 
request  for  review. 

10.  Additional  Review  Required  for 
Changes  Proposed  by  a  Federal  Agency 

(a)  If  a  Federal  agency  decides  to 
change  its  data  activity  or  the  data 
collection  instrument  after  the  plan  has 
been  approved  by  the  Secretary,  the 
Federal  agency  must 

(1)  develop  an  amended  plan; 

(2)  publish  a  new  announcement  in 
the  Federal  Register;  and 

(3)  obtain  the  Secretary’s  approval  of 
any  changes. 

(b)  This  additional  review  is  not 
required  for  non-substantive  changes  or 
for  deletions  proposed  by  the  Federal 
agency  sponsoring  the  activity  unless 
the  Secretary  decides  otherwise  (e.g.,  an 
agency  was  committed  to  collecting 
certain  data  that  other  agencies  may 
use).  However,  the  Federal  agency  must 
inform  the  Secretary  before  such  non¬ 
substantive  changes  or  deletions  are 
made. 

11.  Additional  Requirements  for 
Evaluation  and  Research  Studies — 
Preliminary  Review 

(a)  A  Federal  agency  must  submit  to 
the  ^cretary  a  preliminary  plan  for  an 
evaluation  or  research  data  collection 
activity  pertaining  to  Federal  education 
programs.  This  requirement  applies  even 
if  the  agency  seeks  a  waiver  under 
Section  14. 

(b)  A  Federal  agency  must  submit  the 
preliminary  plan  in  the  early  stages  of 
the  development  of  the  data  activity. 

(c)  The  ^cretary  advises  the  head  of 
the  Federal  agency  proposing  the  plan 
on  how  to  avoid  collecting  excessive  or 
unnecessary  data. 


12.  Procedures  the  Secretary  Uses  To 
Determine  Whether  a  Data  Activity  Is 
Appropriate 

The  Secretary  uses  the  following 
procedures  to  determine  whether  a  data 
activity  is  appropriate.  The  Secretary: 

(a)  Carefully  reviews  each  data 
collection  plan  and  instrument  to  ensure 
that  the  response  requirements  are  not 
excessive,  unnecessary,  redundant, 
duplicative,  ineffective,  or  excessively 
costly; 

(b)  Requires  each  Federal  agency 
proposing  a  data  activity  to  include  in 
its  plan  for  the  activity  an  account  of  the 
consideration  that  it  gave  to  each  of  the 
issues  in  subsection  (a)  in  developing 
the  activity; 

(c)  Requires  that  sampling  techniques, 
rather  than  universal  responses,  be  used 
wherever  possible; 

(d)  Requires  that  special  consideration 
be  given  to  the  burden  placed  upon 
small  educational  agencies  and 
institutions,  and  that  in  respect  to  all 
agencies  and  institutions  of  whatever 
size,  data  definitions  and  categories  be 
structured  to  facilitate  institutional  and 
agency  ability  to  respond  without  costly 
transformations  of  their  internal  data 
collection  and  data  management 
systems; 

(e)  Does  not  approve  a  data  activity 
seeking  data  shown  to  exist  in  the  same 
or  similar  form  by  FEDAC’s  automated 
indexing  system:  and 

(f)  Requires  use  of  standard 
definitions  and  terminology  where 
practicable. 

Subpart  D — Waivers 

13.  Waiver — General 

The  Secretary  may  grant  a  wfiiver  of 
the  requirements  for  a  plan  and  Federal 
Register  announcement  by  the  February 
15  immediately  preceding  the  school 
year  if  the  Secretary  determines: 

(1)  There  is  an  urgent  need  for  the 
information:  or 

(2)  A  very  unusual  circumstance 
exists  regarding  the  information. 

14.  Waiver — Certain  Research  and 
Evaluation  Studies 

(a)  Additionally,  the  Secretary  may 
grant  a  waiver  for  individual  research  or 
evaluation  studies  which  are  not  used 
for  individual  project  monitoring  or 
review  if  all  of  the  following  conditions 
are  met: 

(1)  The  study  is  of  a  nonrecurring 
nature; 

(2)  An  educational  agency  or 
institution  may  choose  whether  to 
participate  (and  the  decision  may  not  be 
used  by  any  Federal  agency  for 
monitoring  or  funding  decisions); 
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(3)  The  person-hours  necessary  to 
respond  are  not  excessive  and  the 
requests  for  information  are  not 
excessive  in  detail,  unnecessary, 
redundant,  ineffective,  or  excessively 
costly;  and 

(4)  The  Federal  agency  requesting 
data  has  announced  the  plan  for  the 
study  in  the  Federal  Register  in 
accordance  with  Subpart  B  and  has 
provided  the  Secretary  with  an  advance 
copy  of  the  announcement,  along  with  a 
request  for  a  waiver. 

(b)  The  Secretary  narrowly  construes 
this  exception  and  rigidly  applies 
criteria  for  its  use. 

(c)  The  Secretary  informs  the  relevant 
agency  or  institution  of  the  waiver 
decision  within  30  days  following 
receipt  of  the  waiver  request  and  a  copy 
of  the  Federal  Register  announcement, 
or  the  waiver  is  automatically  granted. 

Appendix  A 

Summary  of  the  Data  Activity  Plan 

A  summary  of  the  plan  shall  include: 

(a)  Title  of  Proposed  Activity 

(b)  Agency/Bureau/Office 

(c)  Agency  Form  Number 

(d)  Legislative  Authority  for  the 
Activity 

(e)  Concise  Description  of  the 
Proposed  Activity 

(f)  Voluntary/Obligatory  Nature  of 
Reponse 

(g)  Justification  of  How  Information 
Collected  Will  Be  Used 

(h)  Data  Acquisition  Plan 

(1)  Method  of  Collection 

(2)  Time  of  Collection 

(3)  Frequency 

(4)  Method(s)  of  Analysis 

(i)  Timetable  for  Dissemination  of  the 
Collected  Data 

(j)  Respondents 

(1)  Type 

(2)  Estimated  Number  by  Type 

(3)  Estimated  Average  Person-Hours 
Respondent  Time  per  Type  of 
Respondent 

(k)  Estimated  Costs  and  Person-Hours 
to  the  Respondents  (Total) 

(l)  Estimated  Costs  to  the  Federal 
Agency  to  Collect,  Process  and  Analyze 
the  Data  (Contract,  S  &  E) 

(m)  A  List  of  the  Specific  Data  To  Be 
Collected  From  Each  Type  of 
Respondent 

(n)  Name  and  Address  of  Individual 
or  Office  From  Which  a  Copy  of  the 
Data  Instrument(s)  May  be  Obtained 

If  appropriate,  indicate  that  a 
multiyear  approval  or  a  waiver  is 
requested. 

|FR  Doc.  7»-24443  Filed  8-7-79;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

Near-Reservation  Designations 

July  6, 1979. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8. 

In  accordance  with  Title  25 — Indians, 
Chapter  1 — Bureau  of  Indian  Affairs, 
Department  of  the  Interior,  Subchapter 
D — Social  Welfare,  Part  20 — Financial 
Assistance  and  Social  Services  Program 
(25  CFR  20),  the  Assistant  Secretary — 
Indian  Affairs  has  designated  certain 
locales  as  “near-reservation"  locations 
appropriate  for  the  extension  of  Bureau 
of  Indian  Affairs  financial  assistance 
and/or  social  services. 

The  locales  listed  alphabetically 
below  by  Bureau  Agency  office 
jurisdiction  are  those  designated  for  this 
purpose: 

Agency:  Colville,  Coulee  Dam,  Washington 
Tribe:  Colville  Confederated  Tribes. 
"Near-reservation”  location:  Counties  of 
Ferry,  Stevens,  Okanogan,  Grant,  and 
Douglas  (all  within  the  State  of 
Washington). 

Agency:  Eastern  Nevada,  Owyhee,  Nevada 
Tribes;  Battle  Mountain  Indian  Colony  of  the 
Te-Moak  Band  of  the  Western  Shoshone, 
Confederated  Tribes  of  the  Goshute 
Reservation,  Duck  Valley  Shoshone — 
Paiute,  Duckwater  Shoshone  Tribe,  Elko 
Community  Committee,  Ely  Colony  of 
Western  Shoshone,  Te-Moak  Bands  of  the 
Western  Shoshone,  South  Fork  Community 
Committee  organization. 

"Near-reservation"  location:  The  Nevada 
counties  of  Elko,  Eureka,  Lander,  Nye,  and 
White  Pine  inclusively;  the  community  of 
Winnemucca,  Nevada;  the  Utah  county  of 
Tooele;  the  Idaho  counties  of  Ada,  Canyon, 
Elmore,  and  Owyhee. 

Agency:  Northern  Idaho,  Lapwai,  Idaho 
Tribe:  Nez  Perce  Tribe. 

"Near-reservation”  location;  The  towns  of 
Lewiston,  Kendrick,  Grangeville,  and 
Cottonwood  in  Idaho,  and  the  towns  of 
Asotin  and  Clarkston  in  Washington. 

Agency:  Shawnee,  Shawnee,  Oklahoma 

Tribes:  Absentee  Shawnee  Tribe  of 
Oklahoma,  Citizen  Band  Potawatomi  Tribe 
of  Oklahoma,  Iowa  Tribe  of  Oklahoma, 
Kickapoo  Tribe  of  Oklahoma,  Sac  and  Fox 
Tribe  of  Oklahoma. 

"Near-reservation"  location:  All  of  Payne 
County  north  of  the  Cimarron  River  except 
that  part  which  lies  within  the  boundaries 
of  the  Pawnee  Tribe's  former  reservation; 
and  all  the  area  within  a  six-mile-wide 
strip  of  land  in  Logan,  Oklahoma,  and 
Cleveland  Counties,  beginning  at  the 


exh-eme  southwest  comer  of  Payne  County 
where  the  line  intersects  with  the  Cimarron 
River,  then  running  due  south  to  the  South 
Canadian  River  (all  within  the  State  of 
Oklahoma). 

Agency:  Spokane,  Wellpinit,  Washington 

Tribe:  Kalispel  Tribe. 

"Near-reservation”  location;  Counties  of 
Pend  Oreille,  Stevens,  and  Spokane  (all 
within  the  State  of  Washington). 

Tribe:  Spokane. 

"Near-reservation”  location;  Counties  of 
Spokane,  Lincoln,  Stevens  and  Pend  Oreille 
(all  within  the  State  of  Washington). 

Agency:  Warm  Springs,  Warm  Springs, 
Oregon 

Tribe:  Warm  Springs  Confederated  Tribes. 
“Near-reservation”  location:  Counties  of 
Jefferson,  Wasco,  Clackamas,  Marion,  Linn, 
Crook,  Deschutes,  and  Hood  River  (all 
within  the  State  of  Oregon). 

Agency:  Western  Washington,  Everett, 
Washington 

Tribe:  Chehalis  Confederated  Tribes. 
“Near-reservation”  location;  Counties  of 
Grays  Harbor,  Lewis,  Thurston,  Cowlitz, 
and  Mason  (all  within  the  State  of 
Washington). 

Tribe:  Shoalwater  Bay 
“Near-reservation”  location:  Counties  of 
Grays  Harbor  and  Pacific  (both  within  the 
State  of  Washington). 

Tribe:  Squaxin  Island 
“Near-reservation”  location;  Counties  of 
Mason,  Kitsap,  Pierce,  and  Thurston  (all 
within  the  State  of  Washington). 

Agency:  Yakima,  Toppenish,  Washington 

Tribe:  Confederated  Tribes  of  the  Yakima 
Indian  Nation 

“Near-reservation”  location;  Counties  of 
Klickitat,  Grant,  Yakima,  and  Skamania; 
towns  of  Wenatchee  and  Ellensburg  (all 
within  the  state  of  Washington). 

25  CFR  20 — Financial  Assistance  and 
Social  Services  Program  regulations 
have  full  force  and  effect  when 
extending  Bureau  of  Indian  Affairs 
assistance  and/or  services  in  the  above 
designated  “Near-reservation” 
locations.  Further  information  about 
these  “Near-reservation”  designations 
may  be  obtained  from  the  Chief, 

Division  of  Social  Services,  Bureau  of 
Indian  Affairs,  1951  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20245, 
telephone  703-235-2756. 

Rick  Lavis, 

Deputy  Assistant  Secretary — Indian  Affairs. 

|FR  Doc.  79-24340  Filed  8-7-79:  8:45  am| 
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Bureau  of  Land  Management 

New  Mexico;  Intent  To  Prepare  an 
Environmental  Impact  Statement 

July  26. 1979. 

The  Department  of  the  Interior, 


Federal  Register  /  Vol.  44,  No.  154  /  Wednesday,  August  8,  1979  /  Notices 


46541 


Bureau  of  Land  Management, 
Albuquerque  District  Office  will  prepare 
an  Environmental  Impact  Statement 
(EIS)  in  connection  with  determining 
range  resource  use  and  management  on 
970  thousand  acres  of  public  land  in 
northwestern  New  Mexico.  The 
proposed  grazing  management  program 
has  evolved  from  coordinated  land  use 
allocations  for  resources  developed 
through  the  Bureau's  land  use  planning 
system.  The  objectives  of  the  proposed 
program  are  to  enhance  the  vegetative 
resource,  improve  range  condition, 
provide  quality  habitat  for  wildlife  and 
wild  horses,  provide  a  continuous 
supply  of  livestock  forage,  reduce  soil 
erosion  and  sedimentation  damage, 
improve  water  quality,  improve 
recreation  and  visual  resources,  and 
protect  archaeologic  and  historical  sites. 

The  EIS  will  include  alternatives  to 
the  proposed  grazing  management 
program.  Some  of  the  expected 
alternatives  include  no  action,  no 
livestock  grazing,  a  substantial 
reduction  in  present  livestock  grazing, 
and  forage  allocations  with  differing 
emphasis  which  would  either  optimize 
or  reduce  forage  availability  for 
livestock,  wildlife,  wild  horses,  or 
watershed  protection. 

The  environmental  statement  will 
identify  the  impacts  that  can  be 
expected  from  implementation  of  either 
the  proposed  grazing  management 
program  or  one  of  the  alternatives.  The 
statement  will  not  recommend  any 
particular  course  of  action  but  will  be  an 
analytical  tool  used  to  assist  in  making 
decisions  for  managing  livestock  grazing 
in  the  San  Juan  Planning  Unit  of  the 
Farmington  Resource  Area. 

A  public  meeting  will  be  held  on 
August  14, 1979,  at  7  p.m.  at  the  San  Juan 
College,  Theater,  in  Farmington,  New 
Mexico.  The  meeting  will  concentrate  on 
determining  the  scope  of  the  issues  to  be 
addressed  in  the  EIS,  identifying  the 
significant  issues  which  must  be 
discussed  in  detail  in  the  EIS,  and 
identifying  the  issues  that  do  not  require 
detailed  study. 

For  information  concerning  the 
proposed  action  or  the  environmental 
statement,  contact  the  following 
individual;  Bill  W.  Sharp,  Project 
Manager,  Bureau  of  Land  Management, 
USDI,  3550  Pan  American  Freeway,  NE., 
P.O.  Box  6770,  Albuquerque,  NM  87107; 
Telephone:  Commercial  Number  (505) 


766-2455,  FTS  474-2455. 
Michael  T.  Solan. 

Acting  State  Director, 

|FR  Doc.  79-24341  Piled  S-7-79;  8:45  am| 
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lU-910-4310-84) 

Utah;  Initial  Wilderness  Inventory, 

Final  Decisions  and  Official  Start  of 
Intensive  Inventory 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 

summary:  The  final  decision  on  the 
initial  wilderness  inventory  of  BLM- 
managed  public  lands  in  Utah  will  be 
announced  August  13, 1979.  On  that  date 
the  intensive  inventory  in  Utah  will 
officially  start.  This  decision  will 
become  effective  September  12, 1979 — 
30  days  after  the  announcement. 

The  decision  on  interstate  units  will 
not  become  final  until  each  respective 
state  announces  a  decision  on  their  . 
portion  of  the  unit. 

Utah’s  announcement  follows  a  90- 
day  public  comment  period  which  began 
April  4, 1979  and  ended  July  2, 1979. 
Comments  were  received  and  analyzed 
from  approximately  1,600  people  or 
organizations. 

At  the  time  of  announcement,  the  BLM 
Utah  state  office  will  mail  a  state-wide 
map  (showing  all  inventoried  units)  and 
a  summary  booklet  (with  narratives  on 
those  units  that  were  changed — 
boundary  or  otherwise — from  the 
original  proposal)  to  all  addressees  on 
the  Utah  wilderness  mailing  list. 
Additional  copies  of  these  materials  will 
also  be  available  at  all  BLM  offices  in 
the  state. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Kent  Biddulph,  Wilderness 
Coordinator,  Utah  State  Office,  136  East 
South  Temple,  Salt  Lake  City,  Utah 
84111,  (801)  524-5326. 

Dated:  July  30. 1979. 

W.  D.  Brough, 

Acting  State  Director. 

|FR  Doc.  79-24342  Filed  8-7-79;  8:45  am| 
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Geological  Survey 

Known  Recoverable  Coal  Resource 
Area;  Rawlins  (Little  Snake  River), 
Wyo.;  Revision 

Pursuant  to  authority  contained  in  the 
Act  of  March  3, 1879  (43  U.S.C.  31),  as 
supplemented  by  Reorganization  Plan 
No.  3  of  1950  (43  U.S.C.  1451,  note).  220 
Departmental  Manual  2,  Secretary’s 


Order  No.  2948,  and  Section  8A  of  the 
Mineral  Leasing  Act  of  February  25, 

1920,  as  added  by  Section  7  of  the 
Federal  Coal  Leasing  Amendments  Act 
of  1976  (Pub.  L.  94-377,  August  4, 1976), 
Federal  lands  within  the  State  of 
Wyoming  have  been  classified  as 
subject  to  the  coal  leasing  provisions  of 
the  Mineral  Leasing  Act  of  February  25, 
1920,  as  amended  (30  U.S.C.  201).  The 
name  of  the  area,  effective  date,  and 
total  acreage  involved  are  as  follows: 

(50)  Wyoming 

Revised  Rawlins  (Little  Snake  River) 
(Wyoming)  Known  Recoverabe  Coal 
Resource  Area  (KRCRA);  August  15, 
1977;  505,623  acres  were  added  to  the 
KRCRA,  Total  area  now  classified  for 
leasing  is  628,536  acres. 

A  diagram  showing  the  boundaries  of 
the  area  classified  for  leasing  has  been 
filed  with  the  appropriate  land  office  of 
the  Bureau  of  Land  Management.  Copies 
of  the  diagram  and  the  land  description 
may  be  obtained  from  the  Conservation 
Manager,  Central  Region,  U.S. 
Geological  Survey,  Stop  609,  Box  25046, 
Federal  Center,  Denver,  Colorado  80225. 

Dated:  July  30, 1979. 

J.  R.  Balsley, 

Acting  Director. 

|FR  Doc.  79-24343  Filed  8-7-79: 8:45  am| 
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National  Park  Service 

intention  To  Extend  Concession 
Permits 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9. 1965  (79  Stat. 

969;  16  U.S.C.  20),  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  extend  the  concession 
permits  with  Adventure  Bound,  Inc., 
Colorado  Outward  Bound  School  and 
Hatch  River  Expeditions,  Inc., 
authorizing  them  to  continue  to  provide 
river  running  concession  facilities  and 
services  for  the  public  at  Dinosaur 
National  Monument  for  a  period  of  two 
(2)  years  from  January  1, 1979,  through 
December  31, 1980. 

An  assessment  of  the  environmental 
impact  of  this  proposed  action  has  been 
made  and  it  has  been  determined  that  it 
will  not  significantly  affect  the  quality  of 
the  environment,  and  that  it  is  not  a 
major  Federal  action  having  a 
significant  impact  on  the  environment 
under  the  National  Environmental  Policy 
Act  of  1969.  The  environmental 
assessment  may  be  reviewed  in  the 
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Office  of  the  Superintendent,  Dinosaur 
National  Monument,  Dinosaur,  Colorado 
81610. 

The  foregoing  concessioners  have 
performed  their  obligations  to  the 
satisfaction  of  the  Secretary  under 
existing  permits  which  expired  by 
limitation  of  time  on  December  31, 1978, 
and  therefore,  pursuant  to  the  Act  of 
October  9, 1965,  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  permits  and  in  the 
negotiation  of  a  new  permit. 

This  provision,  in  effect,  grants 
Adventure  Bound,  Inc.,  Colorado 
Outward  Bound  School  and  Hatch  River 
Expeditions,  Inc.,  as  the  present 
satisfactory  concessioners,  the  right  to 
meet  the  terms  of  responsive  proposals 
for  the  proposed  new  permits  and  a 
preference  in  the  award  of  the  permits, 
if,  thereafter,  the  proposals  of  Adventure 
Bound,  Inc.,  Colorado  Outward  Bound 
School  and  Hatch  River  Expeditions, 

Inc,  is  substantially  equal  to  others 
received.  In  the  event  a  responsive 
proposal  superior  to  that  of  Adventure 
Bound,  Inc.,  Colorado  Outward  Bound 
School  and  Hatch  River  Expeditions, 

Inc.,  (as  determined  by  the  Secretary)  is 
submitted.  Adventure  Bound,  Inc., 
Colorado  Outward  Bound  School  and 
Hatch  River  Expeditions,  Inc.,  will  be 
given  the  opportunity  to  meet  the  terms 
and  conditions  of  the  superior  proposal 
the  Secretary  considers  desirable,  and,  if 
it  does  so,  the  new  permits  will  be 
negotiated  with  Adventure  Bound,  Inc., 
Colorado  Outward  Bound  School  and 
Hatch  River  Expeditions,  Inc.  The 
Secretary  will  consider  and  evaluate  all 
proposals  received  as  a  result  of  this 
notice.  Any  proposal,  including  that  of 
the  existing  concessioners,  must  be  post 
marked  or  hand  delivered  on  or  before 
the  thirtieth  (30th)  day  following 
publication  of  this  notice  to  be 
considered  and  evaluated. 

Interested  parties  should  contact  the 
Superintendent,  Dinosaur  National 
Monument,  Dinosaur,  Colorado  81610, 
for  information  as  to  the  requirements  of 
the  proposed  permits. 

Dated:  July  31, 1979. 

Daniel ).  Tobin,  Jr., 

Associate  Director,  National  Park  Service. 

|FR  Doc.  79-24334  Filed  8-7-79;  8:45  am] 

BILLING  CODE  4310-70-M 


Eleanor  Roosevelt  National  Historic 
Site;  Pubiic  Meeting  and  Avaiiability  of 
Assessment  of  Alternatives,  General 
Management  Plan 

Notice  is  hereby  given  that  the 
National  Park  Service  has  prepared  an 
assessment  of  general  management  plan 


alternatives  for  Eleanor  Roosevelt 
National  Historic  Site.  A  public  meeting 
will  be  held  at  8:00  p.m.  on  August  28, 
1979,  at  the  Bellefield  Mansion  (adjacent 
to  the  Home  of  Franklin  D.  Roosevelt 
National  Historic  Site),  Hyde  Park,  New 
York,  to  enable  the  public  to  comment 
on  these  general  management  plan 
alternatives. 

The  assessment  of  alternatives  is 
available  from  or  may  be  inspected  at 
the  North  Atlantic  Regional  Office,  15 
State  Street,  Boston,  Massachusetts 
02109;  Federal  Hall  National  Memorial, 
26  Wall  Street,  New  York,  New  York 
10005;  or  the  Superintendent’s  Office, 
Home  of  Franklin  D.  Roosevelt  and 
Vanderbilt  Mansion  National  Historic 
Sites,  Hyde  Park,  New  York  12538. 

The  assessment  discusses  three 
alternative  ways  of  managing  and 
preserving  the  cultural  and  natural 
resources  of  Eleanor  Roosevelt  National 
Historic  Site.  In  addition  to  describing 
the  alternatives,  the  assessment 
analyzes  the  impacts  of  each  alternative 
and  identifies  various  measures  that 
could  be  employed  to  mitigate  these 
impacts,  as  well  as  any  adverse  effects 
that  could  not  be  avoided  should  the 
alternative  be  implemented. 

Written  statements  regarding  the 
assessment  of  alternatives  are  also 
invited  and  may  be  submitted  at  the 
public  meeting  or  may  be  addressed  to 
the  Superintendent,  Home  of  Franklin  D. 
Roosevelt  and  Vanderbilt  Mansion 
National  Historic  Sites,  Hyde  Park,  New 
York  12538.  The  official  record  for  these 
written  comments  will  close  on 
September  27, 1979. 

Date:  July  31, 1979. 

Jack  E.  Stark, 

Regional  Director,  National  Park  Service. 

|FR  Doc.  79-24455  Filed  8-7-79;  8:45  amj 
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[Order  77,  Arndt.  91 

Regional  Directors  and  Alaska  Area 
Director 

August  2, 1979. 

Order  No.  77,  approved  February  27, 
1973,  and  published  in  the  Federal 
Register  of  March  22, 1973  (38  FR  7478) 
and  the  amendments  to  Order  No.  77 
listed  below  are  hereby  amended  to 
change  the  designation  references  from 
Regional  Directors  to  Regional  Directors 
and  Alaska  Area  Director. 

Amendment  No.  1,  approved  June  18, 1973  (38 
FR  16789) 

Amendment  No.  2,  approved  January  29, 1974 
(39  FR  4597) 

Amendment  No.  3,  approved  October  21, 1975 
(39  FR  38118) 


Amendment  No.  4,  approved  June  25, 1975  (40 
FR  28111) 

Amendment  No.  5,  approved  May  5, 1976  (41 
FR  20602) 

Amendment  No.  6,  approved  June  30, 1976  (41 
FR  28332) 

Amendment  No.  7,  approved  August  13, 1976 
(41  FR  35203) 

Amendment  No.  8,  approved  March  2, 1979 
(44  FR  12281) 

(205  DM,  as  amended;  245  DM,  as  amended; 
sec.  2  of  Reorganization  Plan  No.  3  of  1950) 
William  J.  Whalen, 

Directar,  National  Park  Service. 

|FR  Doc.  79-24442  Filed  8-7-79;  8:45  am| 

BILUNG  CODE  4310-70-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Visual  Arts  Advisory  Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92-463),  as  amended,  notice  is  hereby 
that  a  meeting  of  the  Arts  Advisory 
Panel  (Art  in  Public  Places)  to  the 
National  Council  on  the  Arts  by  held 
August  23  and  August  24, 1979,  from  9:00 
a.m.  to  5:30  p.m.,  in  room  1340,  Columbia 
Plaza  Office  Building,  2401  E  Street,  NW, 
Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17, 1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4),  (6)  and  9(B)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  634-6070. 

John  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
July  31, 1979. 

|FR  Doc.  79-24344  Filed  8-7-79;  8:45  am] 
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National  Council  on  the  Humanities; 
Notice  of  Change 

August  1, 1979. 

This  is  to  announce  a  change  in  the 
National  Council  on  the  Humanities 
committee  meetings  to  be  held  on 
August  15, 1979  at  the  Shoreham 
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Building,  806  15th  Street,  N.W., 
Washington,  D.C.,  notice  of  which  was 
published  in  the  Federal  Register  on  [uly 
31, 1979.  Two  committees  will  convene 
as  follows: 

3:00  p.m. — Research  Programs — Room  1130 
4:30  p.m. — Public  Programs  and  State 
Programs — 1st  Floor 

The  times  have  been  changed  from  the 
original  2:00  p.m.  time.  These  committee 
meetings  are  open  to  the  public. 

The  remaining  meetings  originally 
scheduled  for  2:00  p.m.  on  August  15. 
1979,  which  are  listed  below,  are  hereby 
cancelled. 

Education  Programs 
Fellowships  Programs 
Planning  and  Special  Programs 
Stephen ).  McCieary, 

Advisory  Committee.  Management  Officer. 

(KR  Ooc.  79-24418  Filed  ft-7-79;  8:45  am| 
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Hie  disc  is  of  blue  as  in  the  National  flag. 

Above  the  shield  at  the  center  is  a  representation  of 
the  original  ivory  gavel  or  knocker  used  since  1789  and  symbol¬ 
izing  the  authority  of  the  President  pro  tempore. 

The  crossed  quills  allude  to  the  drafting  of  legislation. 
The  laurel  branches  denote  honor  and  achievement. 

The  shield  has  seven  vSiite  and  six  red  stripes,  consis¬ 
tent  with  those  of  the  shield  of  the  U.S.  coat  of  arms. 

The  eleven  stars  on  the  chief  of  the  shield  signify 
those  states  vdiich  had  ratified  the  Constitution  prior  to  the 
First  Session  of  the  First  Congress,  called  for  March  4,  1789  in 
New  York  City. 

(Sec.  3,  Senate  Res.  Aug.  14,  1954) 

Ernest  J.  Galdi, 

Acting  Director,  Office  of  the  Federal 
Register. 

(FR  Doc.  79-24333  Filed  8-7-79;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  10807;  812-43961 

Israel  Development  Corp.,  and  AMPAL- 
American  Israel  Crop.;  Filing  of 
Application  for  an  Order  Permitting 
Proposed 

August  2, 1979. 

Notice  is  hereby  given  that  Israel 
Development  Corporation  ("IDC”)  and 
Ampal-American  Israel  Corporation 
(together  with  its  consolidated 
subsidiaries  “Ampal”)  (IDC  and  Ampal 
hereinafter  sometimes  referred  to 
collectively  as  "Applicants”)  10 
Rockefeller  Plaza,  New  York,  New  York 
10020,  filed  an  application  on  November 
22, 1978,  and  an  amendment  thereto  on 
)uly  20, 1979,  for  an  order,  pursuant  to 
Sections  17(b)  and  17(d)  of,  and  Rule 
17d-l  under,  the  Investment  Company 
Act  1940  ("Act”),  exempting  the 
proposed  merger  of  the  Applicants 
(“Merger”)  from  Section  17(a)  of  the  Act 
and  permitting  it  under  Section  17(d)  of 
the  Act  and  Rule  17d-l  thereunder.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicants 

IDC  is  a  non-diversified,  closed-end, 
management  investment  company 
registered  under  the  Act.  The 
fudamental  policy  of  IDC  is  to  further 
the  industrial  and  mineral  development 
of  Israel  through  investment  in 
enterprises  deemed  profitable  or 
potentially  profitable  by  its 
management.  The  principal  source  of 
IDC’s  funds  has  been  sales  of  common 
stock  and  debentures.  Applications 
represent  that  since  1973,  the  financial 
condition  of  IDC  has  weakened 
considerably,  with  a  generally  declining 
net  asset  value  and  dividends. 

Ampal  operates  primarily  as  a  finance 
company  and  is  principally  engaged  in 
the  business  of  financing,  primarily 
through  loans  and  to  a  lesser  extent 
through  equity  investment,  industrial, 
financial,  commercial,  and  agricultural 
enterprises  in  Israel,  and  assisting  Israel 
business  enterprises  and  individuals  in 
establishing  operations  outside  of  Israel 
which  the  management  of  Ampal 
believes  may  benefit  Israel.  Ampal  and 
its  consolidated  subsidiaries  have  at  no 
time  experienced  defaults  on  any  loans 
or  notes  receivable.  In  general.  Ampal 


has  operated  on  an  increasingly 
profitable  basis  since  1973. 

Ampal  follows  a  policy  of  borrowing 
from  banks  and  others,  including 
principally  persons  affiliated  with 
Ampal,  in  order  to  obtain  funds 
necessary  for  its  operations.  Such 
leveraging  is  fundamental  to  Ampal’s 
business  and  practices.  Ampal  presently 
has  the  following  authorized  and 
outstanding  classes  of  shares:  (1) 
Common  Stock,  par  value  $50.00 
("Ampal  Common  Stock”),  (2)  Class  A 
Stock,  par  value  $1.00  ("Class  A  Stock”); 
and  (3)  4%  cumulative  convertible 
preferred  stock,  par  value  $5.00 
("Existing  Preferred  Stock”).  Holders  of 
the  Existing  Preferred  Stock  are  entitled 
to  receive  dividends  at  an  annual  rate  of 
4%  before  any  dividends  are  paid  upon 
Ampal  Common  Stock  or  Class  A  Stock. 
Before  any  additional  dividends  may  be 
paid  upon  the  Existing  Preferred  Stock, 
the  holders  of  Class  A  Stock  are  entitled 
to  receive  non-cumulative  annual 
dividends  of  4%  par  value  per  share. 
Before  any  dividends  are  paid  to  the 
holders  of  Ampal  Common  Stock,  the 
Existing  Preferred  Stock  and  Class  A 
Stock  are  entitled  to  non-cumulative 
dividends  of  8%  par  value  per  shares.  If 
any  surplus  remains,  the  Ampal 
Common  Stock  is  entitled  to  non- 
cumulative  dividends  not  exceeding  12% 
of  its  par  value  per  share.  In  the  event  of 
liquidation,  the  Existing  Preferred  Stock 
is  senior  and  the  Class  A  Stock  and 
Ampal  Common  Stock  are  jointly  junior 
in  priority.  The  Existing  Preferred  Stock 
is  convertible  into  five  share  of  Class  A 
Stock. 

Applicants  represent  that  Ampal  was 
instrumental  in  the  formation  of  IDC, 
and  as  of  June  30, 1979,  owned 
approximately  9%  of  the  outstanding 
voting  stock  of  IDC.  Furthermore,  five 
persons  who  are  officers  and  directors 
of  Ampal  also  serve  as  officers  or 
directors  of  IDC.  Accordingly, 

Applicants  state  that  Ampal  may  be 
deemed  to  be  an  "affiliated  person”  of 
IDC  within  the  meaning  of  Section 
2(a)(3)  of  the  Act,  which  defines 
affiliated  person  of  another  person  to 
include  any  person,  directly  or 
indirectly,  owning  or  controlling  5%  or 
more  of  the  outstanding  voting  securities 
of  such  other  person,  any  person  5%  or 
more  of  whose  outstanding  voting 
securities  are  owned  by  such  other 
person  and  any  person,  directly  or 
indirectly,  under  common  control  with 
such  other  person. 


The  Proposed  Transaction 

Applicants  state  that  if  the  Merger  is 
consummated,  Ampal  would  be  the 
surviving  entity  (sometimes  referred  to 
hereinafter  as  "Surviving  Corporation”), 
and  the  shareholders  of  IDC  (other  than 
Ampal,  whose  shares  of  IDC  common 
stock  will  be  cancelled  in  the  Merger) 
would  receive  3.30  shares  of  a  new 
series  of  Ampal  preferred  stock  to  be 
designated  6y2%  Cumulative  Convertible 
Preferred  Stock,  par  value  $5.00  ("New 
Preferred”)  for  each  share  of  IDC 
common  stock  held  at  the  time  of  the 
Merger.  Each  share  of  New  Preferred,  in 
turn,  would  be  convertible  at  any  time 
into  three  shares  of  Ampal’s  Class  A 
Stock.  As  a  result,  a  holder  of  one  share 
of  IDC  common  stock  would  be  entitled 
to  receive  9.90  shares  of  Class  A  Stock 
upon  conversion  of  the  3.30  shares  of 
New  Preferred  received  in  the  Merger. 
Pursuant  to  the  terms  of  the  Merger,  no 
fractional  shares  of  New  Preferred  will 
be  issued;  each  IDC  shareholder  who 
would  otherwise  have  been  entitled  to  a 
fractional  share  of  New  Preferred  will 
receive,  from  Ampal,  a  cash  amount 
based  on  the  net  asset  value  of  the  IDC 
shares  not  converted. 

Applicants  also  state  that  IDC’s 
outstanding  5V2%  Sinking  Fund 
Debentures,  Series  B,  1979,  will  be 
redeemed  upon  maturity  on  September 
1. 1979,  by  IDC,  if  the  Merger  has  not 
been  consummated  by  that  date,  or  by 
the  Surviving  Corporation,  if  the  Merger 
has  been  consummated  by  that  date. 
Ampal  has  undertaken  that  the 
Surviving  Corporation  will,  if  the  Merger 
is  consummated,  redeem  IDC’s 
outstanding  7%  Sinking  Fund 
Debentures,  Series  D,  1986,  prior  to  the 
declaration  of  the  first  dividend  on  any 
class  of  its  equity  securities  by  the 
Surviving  Corporation.  Accordingly, 
Applicants  believe  all  the  outstanding 
IDC  debentures  will  be  redeemed  in 
1979.  The  specific  terms  and  conditions 
of  the  Merger  will  be  set  forth  in  an 
Agreement  and  Plan  of  Reorganization 
and  Merger  to  be  entered  into  by  the 
Applicants. 

Applicants  state  that  the  Merger  will 
not  be  consummated  unless  each  of  the 
following  conditions,  among  others,  has 
been  satisfied;  (i)  Approval  of  the 
Merger  and  an  increase  in  the 
authorization  of  the  New  Preferred  and 
Class  A  Stock  by  the  voting 
shareholders  of  Ampal;  (ii)  approval  of 
the  Merger  and  a  proposal  that  IDC 
cease  to  be  an  investment  company  by 
holders  of  IDC  Common  Stock;  (iii) 
issuance  by  the  Commission  of  an 
exemptive  order;  (iv)  no  action  or 
proceeding  shall  be  pending  or 
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threatened  challenging  the  Merger, 
including  any  action  initiated  by  the 
Antitrust  Division  of  the  United  States 
Department  of  Justice  or  the  Federal 
Trade  Commission  and  (v)  receipt  by 
the  Applicants  of  a  favorable  tax  ruling 
from  the  Internal  Revenue  Service  or  an 
opinion  of  counsel  with  respect  to 
certain  tax  matters.  The  Merger  may 
also  be  terminated  (i)  at  the  option  of 
the  Board  of  Directors  of  either  IDC  or 
Ampal  or  (iij  by  Ampal,  if  the  holders  of 
5%  or  more  of  the  outstanding  shares  of 
IDC  seek  statutory  appraisal  rights. 

In  order  to  slow  the  pace  of  IDC’s 
decreasing  net  asset  value,  which 
reflects  the  progressive  devaluation  of  . 
the  Israeli  pound  since  1974,  IDC  has 
decreased  its  equity  investments  in 
Israel  and  has  used  an  increasing 
portion  of  its  assets  to  make  loans  to 
Israeli  businesses.  Thus,  the  investment 
objectives  of  IDC  and  Ampal  have 
converged  and  Applicants  have 
conluded  that  IDC  and  Ampal  should 
not  continue  as  separate  entities.  In 
addition,  Applicants  believe  that  the 
Merger  will  permit  IDC’s  assets  to  be 
invested  with  greater  flexibility  than 
currently  is  the  case,  because,  as  an 
investment  company,  IDC  needs  the 
approval  of  the  Commission  to  effect 
investments  where  Ampal  or  its  affiliate 
has  a  direct  or  indirect  interest  in  the 
transaction.  Applicants  further  state  that 
Ampal  engages  in  a  policy  of 
"leveraging”  its  assets  to  a  greater 
extent  than  IDC  would  be  permitted 
under  the  standards  of  Section  18,  which 
prevents  IDC  from  incurring  debt  if 
immediately  thereupon  its  asset 
coverage  would  be  less  than  300%.  As  of 
December  31, 1978,  the  ratio  of  Ampal’s 
outstanding  indebtedness  to 
shareholders’  equity  was  25.8:1.  This 
policy  has  proved  to  be  profitable  for 
Ampal,  and  in  light  of  prevailing 
economic  conditions  in  Israel  and  other 
factors  which  are  expected  to  persist  in 
the  foreseeable  future,  it  is  anticipated 
that  such  a  policy  would  continue  to 
prove  beneficial.  Ampal  currently 
estimates  that  it  will  incur  $85  million 
principal  amount  of  indebtedness  on  the 
strength  of  the  additional  assets  and 
shareholders’  equity  provided  by  IDC. 
Finally,  Applicants  assert  that  the 
Merger  would  result  in  certain  cost 
savings. 

Upon  effectuation  of  the  Merger, 
holders  of  the  New  Preferred  and 
Exsi  sting  Preferred  Stock  will  receive 
cumulative  cash  dividends  of  6y2%  and 
4%  per  annum,  respectively,  pari  passu 
before  any  dividends  are  paid  upon  the 
Class  A  Stock  or  Ampal  Common  Stock. 
The  New  Preferred,  which  will  receive 
the  larger,  Hxed  initial  dividend,  is  not 


entitled  to  any  further  dividends.  The 
dividend  rate  of  6Vz%  per  annum  on  the 
New  Preferred  ensures  that  IDC 
shareholders  will  receive  annual 
dividends  in  a  greater  amount  than  the 
total  dividends  currently  received  by 
them  on  their  IDC  Common  Stock. 

Applicants  submit  that  the  market 
price  of  the  New  Preferred  issuable  in 
connection  with  the  Merger  cannot  be 
predicted  with  certainty.  However, 
Lehman  Brothers  Kuhn  Loeb  ("LBKL”), 
an  investment  banking  firm  hired  by 
IDC  to  negotiate  the  merger  terms  on  its 
behalf,  has  advised  Applicants  that 
assuming  that  the  New  Preferred  trades 
in  the  market  at  prices  that  reflect  its 
value  (without  giving  effect  to  any 
conversion  premium),  the  market  price 
of  the  3.30  shares  of  New  Preferred 
received  in  the  Merger  for  each  share  of 
IDC  Common  Stock  is  anticipated  by 
Applicants  to  range  from  approximately 
$9.33  to  approximately  $10.21.  This 
compares  favorably  with  the  market 
price  of  IDC  Common  Stock,  which 
between  January  1, 1979,  and  June  29, 
1979,  ranged  from  $6V4  to  $7%  per  share 
on  the  American  Stock  Exchange. 

Applicants  submit  that  in  reaching  the 
estimated  values  of  the  New  Preferred, 
LBKL  advised  the  Applicants  that  the 
New  Preferred  is  likely  to  be  valued  in 
relation  to  the  dividend  rate,  prevailing 
market  levels  and  yields  of  comparable 
preferred  stocks  and,  particularly  with 
regard  to  this  issue,  the  range  of  yields 
at  which  IDC  Common  Stock  has  traded 
in  the  recent  past.  LBKL  also  took  into 
consideration  the  prevailing  yields  of 
the  Existing  Preferred  Stock.  Other 
factors  which  were  taken  into 
consideration  were  the  following:  the 
reduction  in  marketability  of  the  IDC 
shareholder’s  security  (the  New 
Preferred  will  be  traded  in  the  over-the- 
counter  market):  the  history, 
preformance  and  prospects  of  IDC, 
Ampal  and  the  Surviving  Corporation: 
the  nature  and  expectations  of  the  IDC 
shareholders:  and  the  general  economic 
and  political  conditions  prevailing  in 
Israel  and  the  United  States. 

Applicants  represent  that  care  has 
been  taken  to  assure  that  IDC 
shareholders  receive  in  the  Merger  the 
full  and  fair  value  of  their  shares.  The 
net  asset  value  of  such  shares  was 
$11.49  as  of  May  31, 1979,  the  most 
recent  date  as  of  which  IDC  computes 
its  net  asset  value.  Certain  adjustments 
to  IDC’s  net  asset  value  were  agreed 
upon  by  Applicants  to  reflect  the 
“value”  to  Ampal  of  the  IDC  Common 
Stock  being  exchanged  in  the  Merger. 
Applicants  have  first  agreed  that 
Ampal’s  decision  to  bear  all  of  the 
Merger  expenses  is  transferring  a  value 


to  IDC,  and  as  such,  those  expenses 
incurred  solely  on  behalf  of  IDC,  which 
amount  is  approximately  $0.13  per 
share,  should  be  deducted  from  IDC’s 
net  asset  value. 

Applicants  also  state  that  IDC  has 
had  the  practice,  in  complying  with  the 
provisions  of  Subchapter  M  of  the 
Internal  Revenue  Code,  of  distributing  a 
portion  of  each  year’s  net  investment 
income  during  the  fiscal  year  and 
declaring  and  distributing  the  remainder 
as  part  or  all  of  the  first  regular  dividend 
in  the  next  fiscal  year.  The  “year  end” 
dividend  for  1979,  however,  will  have 
added  to  it  from  amounts  earned  by  IDC 
in  fiscal  1979  an  amount  which  is 
necessary  to  meet  the  requirements  of 
Subchapter  M  through  the  dat6  on  which 
the  Merger  is  completed.  Assuming 
consummation  of  the  Merger  on  or  about 
September  30, 1979  the  amount  so 
added,  amounting  to  $0.22  per  share, 
would  not  have  been  paid  to  IDC 
shareholders  in  1979  but  for  the  Merger. 
Consequently,  Applicants  believe  that 
IDC’s  net  asset  value  shoudd  be  adjusted 
to  reflect  this  extraordinary  dividend 
requirement. 

Applicants  represent  that  the  final 
adjustment  reflects  the  thorough 
evaluation  by  Ampal  of  the  IDC  assets  it 
will  be  acquiring.  In  exchanging  equity 
for  IDC’s  assets,  Ampal  had  to  consider 
what  assets  an  investment  of  equal 
amount  might  alternatively  have 
purchased.  Accordingly,  Ampal 
requested  that  LBKL  revalue  IDC’s  debt 
portfolio  in  an  appropriate  manner  to 
reflect  the  change  in  the  level  of  general 
interest  rates  in  the  United  States  from 
May  31, 1978,  to  June  15, 1979,  the  latter 
being  a  current  date  at  the  time  that  the 
revised  terms  of  the  Merger  were  being 
formulated.  LBKL  calculated  the  change 
in  IDC’s  debt  portfolio  principal  and, 
consequently,  its  net  asset  value  per 
share,  which  resulted  from  equating  the 
weighted  average  yield  to  maturity  of 
each  debt  issue  to  8V4%,  and  then  11%%, 
the  prevailing  prime  rates  at  May  31, 
1978,  and  June  15, 1979,  respectively. 
Such  prime  rates  were  selected  as 
“proxies”  for  the  change  in  interest  rates 
rather  than  as  indicators  of  what  the 
appropriate  yield  on  the  IDC  debt 
portfolio  should  be.  Perpetual 
debentures  were  similarly  revalued  at 
the  prime  rates  on  a  current  yield  basis. 
Thus,  in  order  for  the  weighted  average 
yield  to  maturity  of  IDC’s  debt  portfolio 
to  be  increased  from  8y4%  to  11%%,  the 
principal  amount  of  the  portfolio  would 
decrease  IDC’s  net  asset  value  by  $1.11 
per  share. 

Applicants  state  that  based  on  the 
foregoing  adjustments,  it  would  be  fair 
to  adjust  IDC’s  net  asset  value  by  a  total 
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amoimt  of  $1.46  per  share,  resulting  in 
an  adjusted  per  share  net  asset  vahie  for 
purposes  of  the  Merger  of  $10.03. 

Orders  Requested 

Section  17(a]  of  the  Act  provides,  in 
pertinent  pail,  that  it  is  unlawful  for  any 
affiliated  person  of  a  registered 
investment  company,  or  an  affiliated 
person  of  such  a  person,  acting  as 
principal,  knowingly  to  sell  any  security 
or  other  property  to,  or  knowingly  to 
purchase  any  security  or  other  property 
from,  such  registered  company.  Section 
17(b]  of  the  Act  provides,  however,  that 
the  Commission,  upon  application,  shall 
exempt  a  transaction  from  such 
prohibition  if  evidence  establishes  that 
the  terms  of  the  proposed  transaction, 
including  the  consideration  to  be  paid, 
are  reasonable  and  fair  and  do  not 
involve  overreaching  on  the  part  of  any 
person  concerned,  and  that  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
concerned  and  with  the  general 
purposes  of  the  Act. 

Section  17(d)  of  the  Act  and  Rule  17d- 
1  thereunder  provide,  in  pertinent  part, 
that  it  shall  be  unlawful  for  an  affiliated 
person  of  a  registered  investment 
company,  or  an  affiliated  person  of  such 
a  person  to  participate  in  or  effect  any 
transaction  in  connection  with  any  joint 
enterprise  or  arrangement  in  which  any 
such  registered  investment  company  is  a 
participant,  unless  an  application 
regarding  such  arrangement  has  been 
granted  by  the  Commission.  In  passing 
upon  such  application,  the  Commission 
will  consider  whether  the  participation 
of  such  registered  investment  company 
is  consistent  with  the  provisions, 
policies  and  purposes  of  the  Act  and  the 
extent  to  which  such  participation  is  on 
a  basis  different  from,  or  less 
advantageous  than,  that  of  the  other 
participants. 

Applicants  submit  that  they  and  LBKL 
have  taken  into  consideration  the 
following  additional  factors  in  reviewing 
the  fairness  and  reasonableness  of  the 
Merger,  and  based  on  that  consideration 
and  consideration  of  the  foregoing,  are 
of  the  view  that  the  Merger  is  fair  and 
reasonable. 

Applicants  state  that  the  ability  of 
IDC  shareholders  to  receive  a 
reasonable,  steady  income  return  on 
their  investment  is  met  by,  and 
enhanced  through,  the  Merger. 
Applicants  further  state  that  the  ability 
to  convert  the  New  Perferred  affords  the 
IDC  shareholders  the  opportunity  to 
participate  directly  in  the  future 
prospects  of,  and  as  voting  stockholders 
in,  the  Surviving  Corporation  (holders  of 
the  New  Preferred  and  Existing 


Preferred  Stock  are  not  entitled  to  vote 
unless  there  has  been  dividend 
arrearages  for  three  successive  years). 
Applicants  believe  that  the  merger  will 
result  in  an  entity  with  greater  earning 
potential  than  either  of  the  component 
corporations.  Applicants  assert  that  of 
the  economies  that  the  Surviving 
Corporation  may  realize  in  connection 
with  the  Merger  is  a  decrease  in  its  cost 
of  borrowing  because  the  Surviving 
Corporation  will  have  greater  total 
assets  and,  even  more  importantly, 
greater  equity,  than  has  Ampal. 

It  is  the  opinion  of  IDC’s  management 
that  its  shareholders  are  motivated 
largely  by  a  desire  to  contribute  to  the 
economic  development  of  Israel. 
Applicants  submit  that,  as  a  combined 
entity,  the  Surviving  Corporation  will 
have  greater  economic  power  and  will 
be  capable  of  engaging  in  larger  projects 
and  more  significant  and  diverse 
investment  opportunities.  Applicants 
state  that  the  Surviving  Corporation  will 
become  a  more  significant  presence  in 
Israel,  and  the  Applicants’  managements 
believe  that  the  Surviving  Corporation 
will  then  be  better  able  to  achieve  the 
paramount  objective  of  all  the  security 
holders  of  Ampal  and  IDC,  which  is 
assisting  the  economic  development  of 
Israel. 

Applicants  finally  represent  that 
LBKL,  which  has  acted  as  financial 
adviser  to  IDC,  supports  their  view  that 
the  Merger  is  fair  and  reasonable,  does 
not  involve  overreaching,  and  is  not 
inconsistent  with  the  policies  of  the  Act. 
Applicants  also  assert  that  the  Merger 
satisfies  the  standards  of  Section  17(d) 
and  Rule  17d-l.  Accordingly,  Applicants 
request  an  order  be  granted  permitting 
the  Merger  and  exempting  it  from  the 
provisions  of  Section  17(a)  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
August  27, 1979,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  case  of  an  attorney-at- 
law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 


an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  heariiig  upon  request 
or  upon  the  Commission’s  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority.  . 

Shirley  E.  Hollis, 

Assistant  Secretary. 

(FR  Doc.  79-24410  Filed  8-7-79;  8:45  am) 

BILLING  CODE  8010-01-M 


[Release  No.  6098;  18-50] 

The  King  &  Spalding  Retirenient  Plan 
and  Trust  Agreement;  Filing  of 
Application 

August  1, 1979. 

Notice  is  hereby  given  that  King  & 
Spalding  (the  “Applicant”),  a  law  firm 
organized  as  a  partnership  under  the 
laws  of  the  State  of  Georgia,  has  on 
April  16, 1979  and  July  9, 1979  filed  an 
application  for  exemption  from  the 
registration  requirements  of  the 
Securities  Act  of  1933  (“Act”)  for 
participations  or  interests  issued  in 
connection  with  the  King  &  Spalding 
Retirement  Plan  and  Trust  Agreement 
(the  “Plan”)  2500  Trust  Company  Tower, 
Atlanta,  GA  30303.  All  interested 
persons  are  referred  to  that  document, 
which  is  on  file  with  the  Commission, 
for  the  facts  and  representations 
contained  therein  which  are  summarized 
below. 

I.  Introduction 

Applicant  states  that  Applicant  has 
adopted  the  Plan  to  provide  retirement 
benefits  for  its  partners,  associates  and 
non-legal  employees.  Applicant  states 
that  because  the  Plan  covers  persons  (in 
this  case.  Applicant’s  partners)  who  are 
employees  within  the  meaning  of 
Section  401(a)(1)  of  the  Internal  Revenue 
Code  of  1954  (the  “Code”),  the  Plan  is 
excepted  from  the  exemption  provided 
by  Section  3(a)(2)  of  the  Act  of  interests 
or  participations  in  employee  benefit 
plans  of  certain  employers.  Section 
3(a)(2)  of  the  Act  provides,  however, 
that  the  Commission  may  exempt  from 
the  provisions  of  Section  5  of  the  Act 
any  interest  or  participation  issued  in 
connection  with  a  pension  of  profit- 
sharing  plan  which  covers  employees 
some  or  all  of  whom  are  employees 
within  the  meaning  of  Section  401(c)(1) 
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of  the  Code,  if  and  to  the  extent  that  the 
Commission  determines  this  to  be 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

II.  Description  of  the  Plan 

Applicant  states  that  the  Plan  was 
adopted  on  January  1, 1968  to  provide 
retirement  benefits  for  partners, 
associates  and  non-legal  employees  of 
Applicant.  Applicant  further  states  that 
the  Plan  and  Trust  Agreement  received 
favorable  determination  letters  from  the 
Internal  Revenue  Service  (“I.R.S.")  that 
the  Plan  and  amendments  to  the  Plan 
adopted  January  1, 1976  and  January  1, 
1978  satisfied  the  requirements  of 
Section  401(a)  of  the  Code  and  that  the 
Trust  qualifies  for  tax  exemption  under 
Section  501(a)  of  the  Code.  A  further 
amendment  to  the  Plan  has  been 
adopted  and  Applicant  states  the 
anjendment  will  be  submitted  to  the 
I.R.S.  for  a  determination  that  it  does  not 
adversely  affect  the  status  of  the  Plan 
under  Section  401(a)  and  501(a)  of  the 
Code.  Applicant  requests  that  for 
purposes  of  this  application  the 
Commission  assume  that  a  favorable 
determination  will  be  rendered  by  the 
I.R.S. 

The  Plan  covers  all  partners,  associate 
and  full-time  employees  of  Applicant 
immediately  upon  commencement  of 
employment,  or  if  a  part-time  employee, 
upon  completion  of  1000  hours  of  service 
during  any  calendar  year  or  during  the 
first  twelve  months  of  service.  As  of 
December  31, 1978, 46  partners,  53 
associates  and  152  non-legal  employees 
were  entitled  to  participate  in  the  Plan. 

Applicant  contributes  on  behalf  of 
every  participant  amounts  equals  to 
specified  percentages  of  the 
participant's  compensation  in  such  year 
up  to  a  maximum  contribution  of  $7,500 
for  each  participant.  The  contribution 
made  for  each  partner  is  deducted  from 
his  own  share  of  Applicant's  income. 
However,  no  contributions  are  required 
to  be  made  by  other  employee 
participants  on  their  own  behalf.  In 
addition,  each  participant  in  the  Plan 
may  make  his  or  her  own  voluntary 
contribution,  the  aggregate  of  which 
may  not  exceed  10%  of  such 
participant's  aggregate  compensation  for 
all  calendar  years  in  which  he  or  she 
has  been  a  participant. 

The  assets  of  the  Plan  are  maintained 
by  a  trustee  which  has  exclusive 
authority  and  discretion  to  manage  and 
control  such  assets.  The  trustee  is  Trust 


Company  Bank,  Atlanta,  Georgia.  The 
Plan  is  administered  by  a  committee 
which  presently  consists  of  three 
partners  of  Applicant.  The  Committee  is 
responsible  for  controlling  and 
managing  the  operation  and 
administration  of  the  Plan.  Applicant, 
however,  has  ultimate  authority  to 
control  the  operations  of  the  Plan  since 
it  has  the  power  to  appoint  the  Trustee 
and  members  of  the  Committee  in 
addition  to  having  the  power  to  amend 
the  Plan. 

The  assets  of  the  Plan  are  segregated 
into  two  investment  funds — a  fixed 
income  fund  and  a  mixed  fund.  The 
fixed  income  fund  presently  consists  of 
fixed  income  securities  selected  by  the 
Trustee,  while  the  mixed  fund  consists 
of  common  stocks,  fixed  income 
securities  and  other  investments  also 
selected  by  the  trustee. 

III.  Discussion 

Applicant  States  that  if  the 
partnership  were  a  corporation, 
interests  and  participations  in  the  Plan 
would  be  exempt  under  Section  3(a)(2) 
of  the  Act.  Applicant  submits  that 
merely  because  Applicant  is 
unincorporated  is  not  reason  for 
subjecting  such  interests  and 
participations  to  the  registration 
requirements  of  the  Act.  Applicant 
further  submits  that  the  intent  of 
Congress  in  excluding  from  the 
exemption,  plans  in  which  self- 
employed  persons  were  participants 
was  to  prevent  the  sale  without 
registration  of  interests  in  prepackaged 
plans  offered  by  financial  institutions  to 
self-employed  persons  lacking  the 
sophistication  to  protection  themselves 
and  their  employees,  and  that  the 
provision  permitting  the  Commission  to 
grant  exemption  upon  application  was 
included  in  Section  3(a)(2)  of  the  Act  to 
make  available  an  exemption  for 
partnership  plans  where  the  plan  and 
the  entity  involved  are  comparable  to 
corporate  plans  exempted  by  Section 
3(a)(2). 

Applicant  states  that  the  Plan  covers 
partners  and  employees  of  a  single  firm 
and  is  not  a  uniform  prototype  plan  of  a 
type  designed  to  be  marketed  by  a 
sponsoring  financial  institution  or 
promoter  to  numerous  unrelated  self- 
employed  persons.  Applicant  represents 
that  it  has  not  distributed  and  does  not 
intend  to  distribute  any  type  of 
promotional  material  relating  to  the  Plan 
(other  than  such  material  as  Applicant  is 
required  under  the  Employee  Retirement 
Income  Security  Act  of  1974  to  distribute 
to  participants  or  to  employees)  and  has 
not  made  and  does  not  intend  to  make 


any  solicitation  of  voluntary 
contributions  under  the  Plan.  Applicant 
makes  available  to  Plan  participants  for 
inspection,  upon  request  and  without 
charge,  copies  of  the  Plan  and  all 
documents  relating  to  it. 

Applicant  states  that  it  is  engaged  in 
furnishing  legal  services  of  a  type  which 
necessarily  involves  financially 
sophisticated  and  complex  matters  and, 
for  that  reason  as  well  as  the  extensive 
administrative  control  over  the  Plan 
maintained  by  the  Partnership,  is  able  to 
represent  adequately  its  interests  and 
the  interests  of  its  employees  who  are 
participants  in  the  Plan. 

Applicant  concludes  that  for  the 
foregoing  reasons,  granting  the 
requested  exemptive  order  would  be 
appropriate  in  the  public  interest, 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
August  27, 1979,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  Such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
state  above,  ftoof  of  such  service  (by 
affidavit  or  in  the  case  of  an  attorney  at 
law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  An 
order  disposing  of  the  application  will 
be  issued  as  of  course  following  August 
27, 1979,  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
investment  Management,  pursuant  to 
delegated  authority. 

Shirley  E.  Hollis, 

Assistant  Secretary. 

|FR  Doc.  79-24411  Filed  8-7-79:  8:45  a.m.| 
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[Release  No.  16073;  File  No.  1-^4] 

Pacific  Resources,  Inc.,  Order 
Amending  Effective  Date  of 
Withdrawal  From  Listing  and 
Registration  and  Extending  the 
Exemption  of  Certain  Persons  and 
Securities  From  the  Provisions  of  Rule 
17a-15 

August  2, 1979. 

On  June  22. 1977  we  approved  the 
application  of  Pacific  Resources,  Inc. 
(“PRI")  to  withdraw  its  securities  from 
listing  and  registration  on  the  Pacific 
Stock  Exchange  Incorporated  (“PSE”).‘ 
We  prescribed  as  a  term  of  that  delisting 
that  it  not  become  effective  until  the 
time  of  our  determination  with  respect 
to  the  PSE’s  application  for  unlisted 
trading  privileges  in  PRI  common  stock, 
but  in  no  event  later  than  120  days  after 
June  22, 1977.*  We  have  amended, 
several  times,  the  date  upon  which  PRl’s 
withdrawal  from  listing  and  registration 
on  the  PSE  becomes  effective;  most 
recently,  the  effective  date  was  August 
2, 1979.®  We  found  that  the  initial  delay 
in  the  effective  date  of  the  delisting  and 
the  extension  until  August  2, 1979  were 
necessary  principally  because  a 
temporary  disruption  in  trading  in  PRI 
stock  on  the  PSE  would  result  in  a 
lessening  of  potential  competition 
among  dealers  and  between  exchange 
markets  and  markets  other  than 
exchange  markets  during  any  interim 
period  after  delisting,  but  before  unlisted 
trading  privileges  are  (if  at  all)  granted.* 
Our  ultimate  determination  on  the 
PSE  application  for  unlisted  trading 
privileges  in  PRI  stock  involves  the 
consideration  of  several  major  policy 
issues  including,  among  others,  whether 
sufficient  progress  has  been  made 
toward  the  development  of  a  national 
market  system  to  satisfy  the  standards 
of  Section  12(f)(2),  whether  the  progress 


'  See  Securities  Exchange  Act  Release  No.  13657 
(June  22. 1977);  42  FR  33398  (June  30, 1977). 

’The  PSE  filed  an  application,  pursuant  to  Section 
12(f)(1)(C)  of  the  Securities  Exchange  Act  of  1934, 
for  unlisted  trading  privileges  in  PRI  stock  on  March 
25, 1977  in  response  to  PRl’s  application  to 
withdraw  that  security  from  listing  and  registration 
on  the  PSE  (filed  March  23. 1977).  Concurrently  with 
our  order  withdrawing  PRI  stock  from  listing,  we 
ordered  a  hearing  on  the  PSE  application.  See 
Securities  Exchange  Act  Release  No.  13858  (June  22, 
1977):  42  FR  33402  (June  30, 1966). 

’See  Securities  Exchange  Act  Release  No.  15590 
(February  27, 1979). 

*In  addition,  we  had  noted  that  if  delisting  were 
effective  immediately,  new  extensions  of  margin 
credit  would  be  prohibited  until  the  security  was 
admitted  to  the  List  of  OTC  Margin  Stocks  issued 
periodically  by  the  Board  of  Governors  of  the 
Federal  Reserve  System.  PRI  common  stock  was  so 
admitted  on  October  2, 1978. 


contemplated  by  Congress  in  adopting 
that  Section  is  met  by  PSE’s  rescission 
of  its  off-board  trading  rules  as  they 
apply  to  transactions  in  PRI  common 
stock,  whether  that  progress  and  the 
statutory  goals  of  eliminating 
unnecessary  burdens  on  competition  are 
satisfied  by  existing  communications 
facilities  and  provisions  for  access 
between  the  reE  and  over-the-counter 
(“OTC”)  markets,  and  whether  last  sale 
reporting  of  all  PRI  stock  transactions 
would  be  appropriate  should  unlisted 
trading  privileges  be  granted. 

We  have  not  yet  resolved  these  issues 
insofar  as  they  arise  with  respect  to  our 
consideration  of  the  PSE  application  for 
unlisted  trading  privileges  and, 
accordingly,  we  have  been  unable  to 
complete  our  deliberations  concerning 
the  hearing  on  that  application.  We 
believe,  however,  that  the  purposes  of 
the  Act,  particularly  those  which 
encourage  competition  among  dealers 
acting  as  market  makers  in  a  security 
and  between  markets  in  that  security,® 
make  it  appropriate  for  us  to  permit  the 
existing  competition  in  PRI  stock  to 
continue  during  the  interim  period 
necessary  for  us  to  conclude  our 
deliberations.  Accordingly,  for  the 
principal  reason  enunciated  in  the  June 
22  delisting  order,  and  as  stated  above, 
we  find  it  necessary  to  extend  until 
December  31, 1979  the  effective  date  of 
removal  of  PRI  stock  from  listing  and 
registration  on  the  PSE. 

PRI  stock  has  been  traded  both  on  the 
PSE  and  OTC  since  issuance  of  our  June 
22  order.®  At  that  time  we  also 
exempted,  for  a  period  of  up  to  120  days, 
the  National  Association  of  Securities 
Dealers,  Inc.  (“NASD”)  and  all  brokers 
and  dealers  from  the  reporting 
requirements  of  Rule  17a-15  under  the 
Securities  Exchange  Act  of  1934  relating 
to  last  sale  reports  of  OTC  transactions 
in  the  common  stock  of  PRI.  Previously, 
the  duration  of  that  exemption  had  been 
extended  to  August  2, 1979.  Until  we 
make  a  determination  on  the  PSE’s 
application  for  unlisted  trading 
privileges  in  PRI  stock,  we  believe  that 
there  will  be  uncertainty  as  to  whether 
real-time  reporting  in  PRI  stock  will  be 
required  as  a  general  matter  and  that  a 
continued  exemption  from  Rule  17a-15 
is  appropriate.*  We  continue  to  believe 
that  is  is  not  qecessary  in  the  public 


’See  e.i'..  Section  llA(a)(l)(C)(ii). 

*The  PSE  has  exempted  from  its  off-board  trading 
restrictions  securities,  such  as  PRI  stock,  which  are 
both  the  subject  of  a  delisting  application  and  in 
which  the  PSE  has  applied  for  unlisted  trading 
privileges.  See  Securities  Exchange  Act  Release  No. 
13656  (June  22, 1977);  42  FR  33400  (June  30, 1977). 

’If  the  unlisted  trading  privileges  application  of 
the  PSE  is  denied,  PRI  stock  will  be  traded  solely 
OTC  and  therefore,  will  not  be  subject  to  current 
reporting  under  Rule  17a-15. 


interest  or  for  the  protection  of  investors 
to  require  members  of  the  PSE,  (who 
may  trade  PRI  stock  in  the  OTC  market) 
and  other  brokers  and  dealers  to 
develop  and  implement  reporting 
procedures  for  transactions  in  this  single 
security  during  the  time  before  we  make 
a  determination  as  to  the  PSE’s 
application.  Accordingly,  we  have 
determined  to,  and  hereby  exempt,  until 
December  31, 1979,  the  NASD  and  all 
brokers  and  dealers  from  the 
requirements  of  Rule  17a-15  relating  to 
last  sale  reports  of  OTC  transactions  in 
the  common  stock  of  PRI.® 

Accordingly,  it  is  hereby  ordered  that 
our  order  of  June  22, 1977,  as  amended, 
granting  PRI’s  application  to  withdraw 
from  listing  and  registration  on  the  PSE 
be,  and  it  hereby  is,  amended  as  set 
forth  herein. 

By  the  Commission. 

Shirley  E.  Hollis, 

Assistant  Secretory. 

(PR  Doc.  7S-24413  Filed  8-7-79;  8:45  am) 

BIU.ING  CODE  8010-01-M 


(Release  No.  21169;  70-^335] 

The  Potomac  Edison  Co.;  Proposed 
Issuance  and  Sale  of  First  Mortgage 
Bonds  at  Competitive  Bidding 

August  1, 1979. 

Notice  is  hereby  given  that  the 
Potomac  Edison  Company  (“Potomac”) 
Downsville  Pike,  Hagerstown,  Maryland 
21740,  a  wholly-owned  electric  utility 
subsidiary  company  of  Allegheny  Power 
System,  Inc.,  a  registered  holding 
company,  has  filed  an  application  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(“Act”)  designating  Sections  6  and  7  of 
the  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the 
following  proposed  transaction.  All 
interested  persons  are  referred  to  the 
application,  which  is  summarized  below, 
for  a  complete  statement  of  the 
proposed  transaction. 

Potomac  proposes  to  issue  up  to 
$30,000,000  aggregate  principal  amount 
of  its  First  Mortgage  Bonds  (the 
“Bonds”)  in  one  or  more  series,  each 
such  series  to  have  a  term  of  not  less 
than  five  years  nor  more  than  30  years 
and  to  sell  such  bonds  at  competitive 
bidding  for  the  best  price  obtainable  but 
for  a  price  to  Potomac  of  not  less  than 
100%  (unless  Potomac  shall  have 
authorized  a  lower  percentage  not  less 
than  99%)  nor  more  than  102%%  of  the 
principal  amount  thereof.  Potomac  may 


’This  exemption  does  not  prohibit  those  persons 
individually  from  complying  voluntarily  with  Rule 
17a-15  as  long  as  such  broker  or  dealer  complies 
with  the  Rule  in  a  uniform  and  consistent  manner. 
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request  by  amendment  hereto  that  such 
sale  be  excepted  from  the  competitive 
bidding  requirements  of  Rule  50  should 
circumstances  develop  which,  in  the 
opinion  of  Potomac's  management, 
make  competitive  bidding  impractical  or 
undesirable  and  make  such  exception  in 
the  best  interest  of  Potomac  and  its 
investors  and  consumers. 

The  Bonds  will  be  issued  under  and 
secured  by  the  Indenture  dated  as  of 
October  1, 1944,  between  Potomac  and 
Chemical  Bank  and  Thomas  J,  Foley,  as 
Trustee,  as  heretofore  supplemented  and 
amended  and  as  to  be  further 
supplemented  and  amended  by  a 
Supplemental  Indenture  to  be  dated 
September  1, 1979. 

Potomac  states  that  it  is  difficult  to 
determine,  under  present  bond  market 
conditions,  whether  it  would  be  more 
advantageous  to  Potomac  to  sell  bonds 
having  a  30-year  or  some  shorter  term. 
Potomac  states  that  it  desires  to  have 
available  the  necessary  flexibility  to 
adjust  its  financing  prografn  to 
developments  in  the  market  for  long¬ 
term  debt  securities  when  and  as  they 
occur  in  order  to  obtain  the  best 
possible  price  and  interest  rate  for  its 
Bonds.  Potomac  proposes,  therefore, 
that  Potomac  decide  on  the  term  and 
number  of  series  of  the  Bonds  at  a  later 
time,  which  may  be  before  or  after 
September  11, 1979,  and  notify 
prospective  purchasing  underwriters  by 
telegraphic  or  other  written  notice  of  its 
decision,  not  less  than  72  hours  prior  to 
the  day  the  Bonds  are  to  be  offered. 

It  is  proposed  that  the  Bonds  will  be 
redeemable  at  any  time  at  the  option  of 
Potomac,  except  that  prior  to  September 
1, 1984,  the  Bonds  shall  not  be 
redeemable  directly  or  indirectly,  at  the 
regular  redemption  price,  described  in 
the  Indenture,  with,  or  in  anticipation  of, 
monies  borrowed  at  an  interest  cost  to 
Potomac  of  less  than  the  cost  of  money 
to  Potomac  in  respect  of  such  Bonds. 

Potomac  proposes  to  publicly  invite 
sealed  written  proposals  for  the  Bonds 
at  least  6  days  prior  to  entering  into  any 
contract  or  agreement  for  the  issuance 
and  sale  of  the  Bonds.  It  is  expected  that 
bids  will  be  submitted  for  the  Bonds  on 
or  as  soon  after  September  18, 1979,  as 
market  conditions  appear  to  Potomac  to 
be  appropriate.  It  is  expected  that  the 
successful  bidder  will  make  a  public 
offering  of  the  Bonds. 

Potomac  proceeds  to  use  the  proceeds 
from  the  sale  of  the  Bonds  to  pay  or  pre¬ 
pay  short-term  debt,  and  to  finance  its 
construction  program  which  was 
expected  to  have  gross  expenditures 
aggregating  between  $150,000,000  and 
$155,000,000  for  1979  and  1980.  Short¬ 
term  debt  outstanding  at  the  time  of 


issuance  of  the  Bonds  is  estimated  at 
approximately  $40,000,000  rising  from 
$36,000,000  outstanding  on  June  30, 1979. 

The  fees  and  expenses  to  be  Hied  by 
amendment.  It  is  stated  that  the  State 
Corporation  Commission  of  Virgina  and 
the  Public  Service  Commission  of 
Maryland  have  jurisdiction  over  the 
issuance  and  sale  of  the  Bonds.  It  is 
further  stated  that  no  other  state  or 
federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
August  31, 1979,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed; 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  applicant 
at  the  above-stated  address;  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certiHcate)  should  be 
Filed  with  the  request.  At  any  time  after 
said  date,  the  application,  as  filed  or  as 
it  may  be  amended,  may  be  granted  as 
provided  in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Shirley  E.  Hollis, 

Assistant  Secretary. 

|FR  Doc.  79-  Filed  8-7-79:  8:45  am] 

8IUJNG  COOe  8010-10-M 


[Release  No.  10802;  812-4505] 

The  Prudential  Insurance  Co.  of 
America  and  the  Prudential  Variance 
Contract  Account-2;  Application 

August  1, 1979. 

Notice  is  hereby  given  that  the 
Prudential  Insurance  Company  of 
America  (“Prudential”),  Pnidential 
Plaza,  Newark,  NJ  07101,  and  The 
Prudential  Variable  Contract  Account-2, 
The  Prudential  Insurance  Company  of 


America,  Group  Pension  Office,  71 
Hanover  Road,  Florham,  MJ  07932, 
("VCA-2”)  (hereinafter  collectively 
referred  to  as  “Applicants”),  Bled  an 
application  on  July  12, 1979,  pursuant  to 
Section  6(c)  of  the  Act  for  an  order 
exempting  Applicants  from  the 
provisions  of  Sections  22(e),  27(c)(1)  and 
27(d)  of  the  Act  to  the  extent  necessary 
to  permit  compliance  by  Applicants  with 
certain  provisions  of  the  Education  Code 
of  the  State  of  Texas.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations  therein 
which  are  summarized  below. 

VCA-2  is  a  separate  account  of 
Prudential  registered  as  an  open-end 
management  investment  company  under 
the  Act.  Prudential  is  the  investment 
adviser  to  VCA-2  and  the  principal 
underwriter  of  the  Group  Variable 
Annuity  Contracts  issued  through  VCA- 
2  (“Contracts”)  for  use  in  connection 
with  annuity  purchase  plans  adopted  by 
public  school  systems  and  certain  other 
organizations  which  satisfy  the 
conditions  set  forth  in  Section  403(b)  of 
the  Internal  Revenue  Code. 

In  1967,  the  State  of  Texas  directed 
the  governing  boards  of  all  Texas 
institutions  of  higher  education  to  make 
available  to  certain  employees  an 
Optional  Retirement  Program 
(“Program”),  codified  as  Subchapter  G 
of  Chapter  51  of  the  Texas  Education 
Code.  'The  statute  provides  as  the 
funding  media  for  the  Program  fixed  or 
variable  annuity  contracts  purchased 
from  any  insurance  or  annuity  company 
qualified  to  do  business  in  Texas.  In 
1973,  the  Texas  legislature  made  two 
amendments  in  the  Program  legislation, 
which  amendments  became  effective  on 
June  14, 1973.  The  statutory  definition  of 
the  Program  was  amended  to  provide 
that  the  benefits  of  such  annuities  are  to 
be  available  only  upon  termination  of 
employment  in  the  Texas  public 
institutions  of  higher  education, 
retirement,  death  or  total  disability  of 
the  participant.  The  othei  amendment 
added  a  new  Section  51.358  to 
Subchapter  G  which  also  provides  that 
the  benefits  of  such  annuities  will  be 
available  only  if  the  participant  dies, 
terminates  his  employment  due  to  total 
disability,  accepts  retirement,  or 
terminates  employment  in  the  Texas 
public  institutions  of  higher  education. 

Because  of  uncertainty  regarding  the 
effect  of  these  amendments,  the 
University  of  Texas  System  (“System”) 
requested  the  opinion  of  the  Attorney 
General  of  Texas  with  respect  to  several 
questions  concerning  such  amendments. 
The  Attorney  General  rendered  an 
opinion  dated  February  18, 1975,  in 
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response  to  the  System’s  letter.  The 
Attorney  General  interpreted  Section 
51.358  to  prohibit  provisions  in  a 
variable  annuity  contract  issued  in 
connection  with  the  Program  on  or  after 
June  14, 1973,  which  provide  for  making 
available  the  redemption  value  of  such 
contract  prior  to  the  occurrence  of  one 
of  the  conditions  specified  in  the  statute, 
i.e.,  termination  of  employment, 
retirement,  death  or  total  disability. 
Moreover,  the  opinion  further  stated  that 
the  prohibitions  of  Section  51.358  were 
impliedly  in  effect  upon  the 
establishment  of  the  Prgram  (in  1967) 
and  that  notwithstanding  any  language 
which  may  be  contained  in  existing 
contracts,  a  participant  in  the  Program 
has  never  had  the  right  to  redeem  his 
annuity  contract  otherwise  than  in 
accordance  with  the  limitations 
described  above.  The  opinion  did  not 
affect  the  right  of  a  participant  to 
transfer  the  redemption  value  of  his 
annuity  contract  from  one  carrier  to 
another:  accordingly,  the  granting  of  the 
relief  requested  in  the  application  would 
not  affect  such  right. 

Sections  27(c)(1),  22(e)  and  27(d) 

Section  27(c)(1)  of  the  Act  makes  it 
unlawful  for  any  registered  investment 
company  issuing  periodic  payment  plan 
certificates,  or  for  any  depositor  of  or 
underwriter  for  such  company,  to  sell 
any  such  certificate  unless  such 
certificate  is  a  redeemable  security. 
Section  2(a)(32)  of  the  Act  defines 
“redeemable  security”  to  mean  any 
security  under  the  terms  of  which  the 
holder  upon  its  presentation  to  the 
issuer  or  to  a  person  designated  by  the 
issuer  is  entitled  to  receive 
approximately  his  proporitionate  share 
of  the  issuer's  current  net  assets,  or  the 
cash  equivalent  thereof. 

Section  22(e)  of  the  Act  provides  that 
no  registered  investment  company  shall 
suspend  the  right  of  redemption  or 
postpone  the  date  of  payment  or 
satisfaction  upon  redemption  of  any 
redeemable  security  in  accordance  with 
its  terms  for  more  than  seven  days  after 
the  tender  of  such  security  to  the 
company  or  its  agent  designated  for  that 
purpose  for  redemption  except  in  certain 
prescribed  circumstances. 

Section  27(d)  of  the  Act  makes  it 
unlawful  for  any  registered  investment 
company  issuing  periodic  payment  plan 
certificates,  or  for  any  depositor  of  or 
underwriter  for  such  company,  to  sell 
any  such  certificate  unless  the 
certificate  provides  that  the  holder 
thereof  may  surrender  the  certificate  at 
any  time  within  the  first  eighteen 


months  after  the  issuance  of  the 
certificate  and  receive  in  payment 
thereof,  in  cash,  the  sum  of  (1)  the  value 
of  his  account,  and  (2)  an  amount,  from 
such  underwriter  or  depositor,  equal  to 
that  part  of  the  excess  paid  for  sales 
loading  which  is  over  15  per  centum  of 
the  gross  payments  made  by  the 
certificate  holder. 

Applicants  request  exemptions  from 
the  provisions  of  Sections  22(e),  27(c)(1) 
and  27(d)  of  the  Act  to  the  extent 
necessary  to  permit  compliance  with 
Section  51.358  as  it  pertains  to  (i) 
redemption  values  under  Contracts 
issued  to  participants  in  the  Program 
subsequent  to  the  date  of  such 
exemptive  order  and  (ii)  redemption 
values  under  Contracts  issued  prior 
thereto  but  attributable  to  payments 
made  subsequent  to  the  date  of  such 
order. 

Applicants  assert  that  if  such 
exemptions  are  not  granted,  persons 
participating  in  the  Program  effectively 
will  be  denied  an  opportunity  to  select 
as  a  funding  medium  for  their  retirement 
benefits  one  of  two  funding  media  (the 
other  being  fixed  annuity  contracts) 
specifically  provided  in  the  Texas 
statute  for  such  purpose.  Additionally, 
participants  will  be  unable  to  obtain  the 
State’s  matching  contributions  for  the 
purchase  of  an  equity-based  retirement 
vehicle.  In  this  respect,  the  Attorney 
General’s  opinion  indicated  that  these 
matching  contributions  will  encourage 
participation  in  the  retirement  plan  but 
that  unrestricted  withdrawals  prior  to 
retirement  might  be  detrimental  to  an 
effective  retirement  vehicle.  In  view  of 
the  foregoing.  Applicants  assert  that  the 
Commission  should  grant  the  requested 
exemptions  because:  (1)  the  limited 
restriction  on  redemption  would  be 
voluntarily  assumed  by  participants,  i.e., 
eligible  employees  are  not  required  to 
participate  in  the  Program:  (2)  the 
restrictions  were  not  formulated  nor 
suggested  by  Applicants:  and  (3) 
participants’  relinquishment  of  the  full 
right  of  redemption  is  a  reasonable 
requirement  in  exchange  for  the  benefits 
bestowed  by  the  matching  contributions 
of  the  State  of  Texas. 

Applicants  will  ensure  that 
appropriate  disclosure  is  made  to 
persons  who  consider  participation  in 
the  Program,  informing  them  of  the 
restriction  on  the  availability  of 
redemption  values  under  Contracts  to  be 
issued  to  them.  This  disclosure  will  take 
the  form  of  an  appropriate  reference  in 
each  Prospectus  to  the  restrictions  on 
redemption  of  these  Contracts,  as  well 
as  requiring  each  participant,  as  a  part 


of  the  determination  that  the  sale  of 
these  Contracts  is  suitable  for  that 
participant,  to  sign  a  statement 
indicating  that  he/she  is  aware  that 
these  restrictions  will  be  placed  on  his/ 
her  Contract  when  it  is  issued.  In 
addition.  Prudential  will  review  all  sales 
literature  that  is  to  be  used  in 
conjunction  with  the  sales  of  these 
contracts  for  the  existence  of  material 
representations  that  are  inconsistent 
with  the  restrictions  to  be  placed  on 
these  contracts  and  will  instruct  the 
salepeople  involved  in  soliciting  in  this 
market  specifically  to  bring  this 
restriction  to  the  attention  of  the 
potential  participants. 

Section  6(c)  authorizes  the 
Commission  to  exempt  any  person, 
security  or  transaction  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  the  provisions  of  the 
Act  and  Rules  promulgated  thereunder  if 
and  to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
August  27, 1979,  at  5:30  p.m.  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney  at 
law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
August  27, 1979,  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission’s  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered]  and 
any  postponements  thereof. 


46552 


Federal  Register  /  Vol.  44,  No.  154  /  Wednesday,  August  8,  1979  /  Notices 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  79-24415  Filed  B-7-79;  8:45  am| 
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[Release  No.  10803;  812-4485] 

The  Prudential  Insurance  Co.  of 
America,  et  ai.;  Application 

Notice  is  hereby  given  that  the 
Prudential  Insurance  Company  of 
America  (“Prudential”),  Prudential 
Plaza,  Newark,  NJ  07101,  Prudential’s 
Gibraltar  Fund,  The  Prudential 
Insurance  Company  of  America,  3003 
North  Central  Avenue,  Phoeniz,  AZ 
85012  (“PGF”),  and  The  Prudential 
Variable  Contract  Account-2  (“VCA- 
2"),  The  Prudential  Insurance  Company 
of  America,  71  Hanover  Road,  Florham 
Park,  N]  07932,  have  filed  an  application 
for  an  order  under  Section  17(b)  of  the 
Investment  Company  Act  of  1940  (the 
“Act"),  exempting  applicants  from  the 
provisions  of  Section  17(a)  of  the  Act  to 
the  extent  necessary  to  permit  certain 
purchases  and  sales  of  securities 
between  PGF  or  VCA-2  and  several 
separate  accounts  (the  “unregistered 
separate  accounts”)  established  by 
Prudential  that  are  not  investment 
companies  and  are  not,  therefore, 
registered  under  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations  made 
therein,  which  are  summarized  below. 

Prudential  is  a  mutual  life  insurance 
company  that  is  registered  as  an 
investment  adviser  under  the 
Investment  Advisers  Act  of  1940  and  as 
a  broker-dealer  under  the  Securities 
Exchange  Act  of  1934.  Prudential  serves 
as  investment  adviser  to  PGF  and  VCA- 
2  and  also  acts,  to  a  limited  extent,  as 
investment  adviser  with  respect  to 
assets  held  by  employee  retirement 
funds.  PGF  is  registered  as  an  open-end 
management  investment  company  under 
the  Act.  PGF  does  not  offer  shares  to  the 
public.  PGF  sells  shares  only  to 
Prudential  and  to  certain  of  its  separate 
accounts.  VCA-2  currently  holds  assets 
derived  from  purchase  payments  under 
variable  annuity  contracts,  issued  by 
Prudential  in  connection  with  plans 
adopted  by  public  school  systems  and 
certain  other  organizations,  which 
satisfy  the  conditions  set  forth  in 
Section  403(b)  of  the  Internal  Revenue 
Code. 


Prudential  also  manages  the 
unregistered  separate  accounts  that  will 
be  participants  in  the  proposed 
transactions  described  in  the 
application.  Three  are  pooled  separate 
accounts;  that  is,  each  holds  assets 
derived  from  the  retirement  plans  of 
many  different  employers.  All  are 
excepted  from  the  definition  of 
investment  company  by  virtue  of 
Section  3(c)(ll)  of  the  Act.  The  other 
five  separate  accounts  each  holds  assets 
derived  from  the  retirement  plans 
established  by  a  single  employer;  four 
are  private  corporations  and  one  is  a 
city.  All  of  these  plans,  except  for  the 
plan  established  by  the  city,  are  subject 
to  the  provisions  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
("ERISA”)  and  Prudential  is  a  fiduciary 
with  respect  to  the  assets  held  in  these 
seven  accounts  and  as  such  is  obligated 
to  comply  with  the  provisions  of  Section 
404  of  ERISA.  ERISA  does  not  apply  to 
the  plan  established  by  the  city,  because 
governmental  plans  are  excluded  by 
Section  4(b)(1)  of  ERISA. 

Prudential  represents  that  it  has 
recently  conducted  a  major  review  of 
the  portfolios  of  PGF  and  VCA-2,  and 
has  decided  upon  significant  changes  in 
those  portfolios.  As  a  result  of  a  similar 
analysis  of  the  portfolios  of  the 
unregistered  accounts.  Prudential  has 
also  decided  to  make  substantial 
changes  in  their  portfolios.  Upon  making 
initial,  tentative  decisions  as  to  which 
securities  should  be  bought  and  sold  by 
PGF,  VCA-2,  and  the  unregistered 
accounts,  it  became  apparent  that,  in  a 
large  number  of  instances,  securities 
that  Prudential  desired  to  purchase  for 
one  or  more  accounts  were  expected  to 
be  sold  by  one  or  more  other  accounts. 
The  applicants  believe  that  if  inter¬ 
account  purchases  and  sales  could  be 
made  of  these  securities,  substantial 
brokerage  cost  savings  could  be 
achieved  and  the  adverse  price  impact 
that  often  results  from  large  market 
transactions  could  be  avoided.  The 
applicants  estimate  that  PGF  will  save 
about  $500,000  and  VCA-2 
approximately  $400,000  if  such  inter¬ 
account  transactions  could  be  carried 
out  instead  of  making  all  the  purchases 
and  sales  contemplated  on  the  open 
market. 

Prudential  has  recommended  to  the 
PGF  Board  of  Directors  and  the 
committee  which  supervises  the 
operations  of  VCA-2  that,  insofar  as 
possible,  the  restructuring  of  their 
portfolios  be  accomplished  through 
purchases  and  sales  on  the  terms  and 
conditions  contained  in  Rule  17a-7 


under  the  Act.  Neither  Prudential's 
general  account  nor  any  of  its 
subsidiaries  would  sell  any  securities  to, 
or  buy  any  securities  from,  PGF  or 
VCA-2  or  any  of  the  unregistered 
separate  accounts.  The  proposal  has 
been  unanimously  approved  by  the  PGF 
Board  and  the  VCA-2  Committee 
respectively  for  their  review  before  the 
date  set  for  execution  of  the 
transactions.  Applicants  anticipate  that, 
once  the  current  restructuring  of  the 
portfolios  of  PGF  and  VCA-2  is 
completed,  any  further  changes  in  their 
portfolios  deemed  desirable  will  be 
made  through  purchases  or  sales  in  the 
open  market. 

Section  17(a)  of  the  Act,  among  other 
things,  makes  it  unlawful  for  any 
affiliated  person  of  a  registered 
investment  company  (other  than  a 
company  of  the  character  described  in 
Section  12(d)(3)  (A)  and  (B)  of  the  Act), 
or  any  affiliated  person  of  such  an 
affiliated  person  knowingly  to  sell  to,  or 
knowingly  to  buy  from,  the  registered 
investment  company  any  security  or 
other  property.  Section  2(a)(3)  of  the  Act 
defines  “affiliated  person”  of  another 
person  to  include  any  person  directly  or 
indirectly  controlling,  controlled  by.  or 
under  common  control  with,  such  other 
person;  and,  if  such  other  person  is  an 
investment  company,  the  investment 
adviser  thereof  or  any  member  of  an 
advisory  board  thereof.  Section  17(b)  of 
the  Act  provides,  however,  that  the 
Commission  may  exempt  a  proposed 
transaction  from  the  provisions  of 
Section  17(a)  if  evidence  establishes  that 
the  terms  of  the  proposed  transaction, 
including  the  consideration  to  be  paid  or 
received,  are  reasonable  and  fair  and  do 
not  involve  overreaching  on  the  part  of 
any  person  concerned;  that  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
concerned;  and  that  the  proposed 
transaction  is  consistent  with  the 
general  purposes  of  the  Act.  Rule  17a-7 
under  the  Act  provides  that  a  purchase 
or  sale  transaction  between  two 
registered  investment  companies  that 
are  affiliated  persons  or  affiliated 
persons  of  affiliated  persons  of  each 
other  shall  be  exempt  from  Section  17(a) 
if  the  transaction  is  a  purchase  or  sale, 
for  no  consideration  other  than  cash 
payment  against  prompt  delivery,  of  a 
security  traded  on  a  national  securities 
exchange  or  of  a  security  traded  in  the 
over-the-counter  market;  if  the  prices 
paid  and  received  are  computed  by 
reference  to  independent  market  prices 


V. 
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pursuant  to  Rule  17a-7  (b]  or  (c),  as  the 
case  might  be;  if  the  transaction  is 
consistent  with  the  policy  of  each 
registered  investment  company 
involved;  and  if  no  brokerage 
commission,  fee  (except  for  customary 
transfer  fees)  or  other  remuneration  is 
paid  in  connection  with  the  transaction. 

Applicants  assert  that  the  terms  of  the 
proposed  transactions  are  reasonable 
and  fair  and  do  not  involve  any 
overreaching  of  any  person  concerned; 
that  the  transactions  are  consistent  with 
the  policies  of  PGF  and  VCA-2;  and  that 
the  transactions  are  consistent  with  the 
purposes  of  the  Act. 

On  the  basis  of  the  foregoing  facts  and 
representations,  applicants  seek  an 
order  under  Section  17(b),  exempting 
them  from  the  provisions  of  Section 
17(a)  of  the  Act  to  the  extent  necessary 
to  allow  purchases  and  sales  of 
securities  between  PGF  or  VCA-2  and 
the  various  unregistered  accounts  as 
described  above. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
August  27, 1979,  at  5:30  p.m.  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  this  matter,  accompanied 
by  a  statement  as  to  the  nature  of  his  or 
her  interest,  the  reason  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  may 
request  to  be  notified  if  the  Commission 
should  order  a  hearing  thereunder.  Any 
such  communication  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 

D.C.  20549,  A  copy  of  such  request  shall 
be  served  personally  or  by  mail  upon 
the  applicants  at  the  addresses  stated 
above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  An 
order  disposing  of  the  application  will 
be  issued  as  of  course  following  August 
27, 1979,  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission’s  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  or 
orders  issued  on  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

Shirley  E.  Hollis, 

Assistant  Secretary. 

|FR  Doc.  79-24416  Filed  9-7-79:  8:45  am| 
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[Release  No.  34-16079;  File  No.  SR-MSRB- 
79-21 

Withdrawal  of  Proposed  Rule  Change 
by  the  Municipal  Securities 
Ruiemaking  Board 

August  2, 1979. 

On  March  2, 1979,  the  Municipal 
Securities  Rulemaking  Board  (the 
“MSRB”)  filed  with  the  Commission, 
pursuant  to  Section  19(b)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  19b-4  thereunder,  a  proposed  rule 
change  to  modify  existing  MSRB  rule  G- 
12  on  uniform  practice.  The  proposed 
amendment  would  provide  explicitly 
that  delivery  of  municipal  securities 
accompanied  by  a  delivery  ticket 
containing  an  error  relating  only  to  the 
CUSIP  number  of  the  securities  shall 
constitute  good  delivery.  The  proposed 
rule  change  would  not  require  that  the 
party  receiving  the  delivery  ticket  notify 
the  contra-party  of  such  an  error.  The 
provision  of  MSRB  rule  G-12  requiring 
the  use  of  CUSIP  numbers  on  delivery 
tickets  became  effective  January  1, 1979. 

On  December  21, 1978,  the  MSRB,  in  a 
notice  announcing  Commission  approval 
of  a  previous  amendent  to  MSRB  rule  G- 
12  (File  No.  SR-MSRB-78-17),  indicated 
its  position  that  delivery  of  municipal 
securities  should  not  be  rejected  if  the 
only  error  on  the  delivery  ticket  relates 
to  the  CUSIP  number  and  stated  that  it 
would  consider  further  clarification  of 
MSRB  rule  G-12  with  respect  to  errors  in 
CUSIP  numbers  on  delivery  tickets. 
Notice  of  the  proposed  rule  change 
together  with  its  terms  of  substance  was 
given  by  publication  of  a  Commission 
release  (Securities  Exchange  Act 
Release  No.  15622  (Mar.  9, 1978))  and  by 
publication  in  the  Federal  Register  (44 
FR  20325  (1979)).  The  Commission 
received  one  comment  letter  which 
expressed  concern  that  the  proposed 
amendment  might  be  interpreted  to 
“undercut”  the  use  of  CUSIP  numbers, 
thereby  hindering  the  achievement  of  a 
uniform  processing  and  clearance 
system  for  the  municipal  securities 
industry. 

By  letter  dated  July  27, 1979,  the  MSRB 
advised  the  Commission  that  it  wished 
to  withdraw  the  proposed  rule  change 
from  further  consideration  because  of 
the  MSRB’s  concerns  that  the  proposed 
amendment,  by  singling  out  errors  in 
CUSIP  numbers,  might  be  “misconstrued 
to  permit  municipal  securities 
professionals  to  reject  delivery  of 
securities  for  other  informational  errors 
on  delivery  tickets.”  In  its  letter,  the 
MSRB  stated  that  it  nevertheless 
continues  to  believe  that  delivery  of 
municipal  securities  should  not  be 
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rejected  solely  because  of  an  error  in  the 
CUSIP  number  appearing  on  the 
delivery  ticket. 

The  Commission  has  considered  the 
above-mentioned  letter  from  the  MSRB 
as  a  request  for  consent  to  the 
withdrawal  of  the  referenced  rule 
proposal.  Accordingly,  the  proposed 
amendment  included  in  the  referenced 
submission  is  withdrawn. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  79-24412  Filed  8-7-79:  8:45  am) 

BILLING  CODE  8010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[Delegation  of  Authority  No.  30,  Rev.  15, 
Arndt.  301 

Program  Activities  in  Fieid  Offices; 
Deiegation  of  Authority 

Delegation  of  Authority  No.  30,  Rev. 
15,  republished  in  the  Federal  Register 
on  November  24, 1978  (43  FR  55220),  as 
amended  (44  FR  963,  44  FR  5039,  44  FR 
19572,  44  FR  21108,  and  44  FR  44636),  is 
further  amended  to  delegate  authority 
for  the  finance,  disaster,  and  portfolio 
management  programs  to  the  Assistant 
Branch  Manager  for  Finance  and 
Investment  in  the  Milwaukee  Branch 
Office. 

Accordingly,  Parts  I,  II,  and  IV  of 
Delegation  of  Authority  No.  30,  Revision 
15,  is  amended  as  follows: 

Part  I — Financing  Program 

Section  A — Loan  Approval  Authority 
1.*  *  * 
a.  *  ‘  * 

*  «  *  *  * 


Approve 

Decline 

(8)  Assistant  Branch  Manager  lor 
F&I,  Biloxi,  Springfield,  and 
Milwaukee  Branch  Offices  only . 

$250,000 

$350,000 

b.  *  *  * 

***** 

Approve 

Decline 

(8)  Assistant  Branch  Manager  for 
F&I,  Biloxi,  Springfield,  and 
Milwaukee  Branch  Offices  only . 

$250,000 

$500,000 

2.  *  *  * 

*  ★  ★  *  * 

H.  Assistant  Branch  Manager  of  F&I.  Biloxi, 
Springfield,  and  Milwaukee  Branch  Offices 
only. 

«  *  «  *  * 

3.*  *  * 
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a.  *  *  * 


*  •  *  •  • 

Approve 

(8)  Assistant  Branch  Manager  for  F&l,  Biloxi, 

Springfield,  arid  Milwaukee  Brarich  Offices 

only .  $300,000 

***** 

b.  *  *  * 

***** 

Approve 

(B)  Assistant  Branch  Manager  for  F&l,  Biloxi, 

Spnngfield,  and  Milwaukee  Branch  Offices 

only .  $500,000 

***** 

4. *  *  * 

a. *  *  * 

***** 

Approve 

(8)  Assistant  Branch  Manager  for  F&l,  Biloxi, 

Springfield,  and  Milwaukee  Branch  Offices 

only .  $300,000 

***** 

b. *  *  * 

***** 

Approve 

(8)  Assistant  Branch  Manager  for  F&l,  Biloxi, 

Springfield,  and  Milwaukee  Branch  Offices 

only .  $500,000 

***** 

5. *  *  * 

***** 


(2)  *  *  * 

***** 

(I)  Assistant  Branch  Manager  tor  F&l,  Biloxi, 

Springfield,  and  Milwaukee  Branch  Offices 

only .  $500,000 

***** 

2.  *  *  * 

***** 


Home  loans 

Business 

loans 

(i)  Assistant  Branch  Manager  for 

F&l,  Biloxi,  Springfield,  and 
Milwaukee  Branch  Offices  only... 

..  $100,000 

$500,000 

3.  *  *  * 

***** 

Business  loarts 

(i)  Assistant  Branch  Manager  for  F&l,  Biloxi, 

Springfield,  and  Milwaukee  Brarich  Offices 

only .  $300,000 

***** 

4  *  *  * 

***** 

(i)  Assistant  Branch  Manager  for  F&l,  Biloxi, 

Spnngfield,  and  Milwaukee  Branch  Offices 

only .  $500,000 

***** 


Approve 

(h)  Assistant  Branch  Manager  for  F&l,  Biloxi, 

Spnngfield,  and  Milwaukee  Branch  Offices 


only .  $100,000 

Section  B  *  *  * 

1  *  .  * 

It  It  *  *  * 


G.  Assistant  Branch  Manager  for  F&I, 
Biloxi,  Springfield,  and  Milwaukee  Branch 
Offices  only. 

2.  *  *  * 

a.  *  *  * 

***** 

(8)  Assistant  Branch  Manager  for  F&I, 
Biloxi,  Springfield,  and  Milwaukee  Branch 
Offices  only. 

b.  *  *  * 

***** 

(8)  Assistant  Branch  Manager  for  F&I, 
Biloxi,  Springfield,  and  Milwaukee  Branch 
Offices  only. 

3.  *  *  * 

a.  *  *  * 

(7)  Assistant  Branch  Manager  for  F&I, 
Biloxi,  Springfield,  and  Milwaukee  Branch 
Offices  only. 

***** 

4.  *  *  * 

(h)  Assistant  Branch  Manager  for  F&I, 
Biloxi,  Springfield,  and  Milwaukee  Branch 
Offices  only. 

Part  II — Disaster  Program 
***** 

Section  A  *  *  * 

^  *  *  * 
a.  *  *  * 

(1)  *  *  * 

***** 

(i)  Assistant  Branch  Manager  for  F&I, 
Biloxi,  Springfield,  and  Milwaukee  Branch 
Offices  only. 


5.  *  *  * 

***** 

f.  Assistant  Branch  Manager  for  F&I,  Biloxi, 
Springfield,  and  Milwaukee  Branch  Offices 
only 

***** 

^  *  *  * 

a.  *  *  * 

(7)  Assistant  Branch  Manager  for  F&l, 
Biloxi,  Springfield,  and  Milwaukee  Branch 
OfHces  only 

*  *  *  «  *  * 

b.  *  *  * 

***** 

(8)  Assistant  Branch  Manager  for  F&I, 
Biloxi,  Springfield,  and  Milwaukee  Branch 
Offices  only 

***** 

8.  *  •  * 
a.  *  *  * 

***** 

(8)  Assistant  Branch  Manager  for  F&I, 
Biloxi,  SpringBeld,  and  Milwaukee  Branch 
Offices  only 

***** 

Part  IV — ^Portfolio  Management  (PM) 
Program 

Section  A  *  *  * 

^  *  *  * 

***** 

(9)  Assistant  Branch  Manager  for  F&I, 
Biloxi,  Springfield,  and  Milwaukee  Branch 
Offices  only 

***** 

Effective  date:  August  8, 1979. 


Dated:  August  1, 1979. 

A.  Vernon  Weaver, 

Administrator. 

(FR  Doc.  79-24441  Filed  8-7-79;  8:45  am] 

BILUNO  CODE  802S^)1-« 

[Proposed  Ucense  No.  09/09-5274] 

Unity  Capital  Corp.;  Application  for 
License  To  Operate  as  a  Small 
Business  Investment  Co. 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
vmder  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  et  seq.), 
has  been  filed  by  Unity  Capital 
Corporation  (applicant),  with  the  Small 
Business  Administration  (SBA), 
pursuant  to  13  CFR  107.102  (1979). 

The  officers,  directors  and 
stockholders  are  as  follows: 

Frank  W.  Owen,  4819  Emerald  Street, 
Torrance,  California  90503,  President, 
Director,  34%  Stockholder. 

Calvin  Stanger,  P.O.  Box  576,  Pagosa  Springs, 
Colorado  81147,  Vice  President,  Director, 
16%  Stockholder. 

Margia  V.  Owen,  4819  Emerald  Street, 
Torrence,  California  90503,  Secretary, 
Director. 

Masao  Okubo,  1-19-14  Kamisagiomiya, 
Nakanoku,  Tokyo,  Japan,  16%  Stockholder. 

The  applicant  will  maintain  its 
principal  place  of  business  at  3620  30th 
Street,  Suite  B,  San  Diego,  California 
92104.  It  will  begin  operations  with 
$310,000  of  private  capital  derived  from 
the  sale  of  155,(XX)  shares  of  common 
stock  to  a  maximum  of  10  investors.  It  is 
anticipated  that  the  private  capital  will 
be  increased  to  $500,000  after  licensing. 

Th  applicant  will  conduct  its 
operations  primarily  in  the  State  of 
California. 

As  a  small  business  investment 
company  under  Section  301(d)  of  the 
Act,  the  applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended  fi'om  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management  and  the  probability  of 
successful  operation  of  the  applicant 
under  their  management,  including 
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adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  on  or  before  August  23, 1979, 
submit  to  SBA  written  comments  on  the 
proposed  applicant.  Any  such 
communication  should  be  addressed  to 
the  Acting  Associate  Administrator  for 
Finance  and  Investment,  Small  Business 
Administration,  1441  L  Street,  NW, 
Washington,  DC  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  San  Diego,  California. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Peter  F.  McNeish, 

Acting  Associate  A  dministrator  for  Finance 
and  In  vestment. 

Dated:  August  1, 1979. 

|FR  Doc.  79-24440  Filed  8-7-79;  8:45  am) 

BILLING  CODE  8025-01-M 


VETERANS  ADMINISTRATION 

Clinical  Addition,  VAMC,  Fayetteville, 
N.C.;  Finding  of  No  Significant  Impact 

The  action  proposed  by  this  project  is 
the  development  of  a  freestanding  new 
building  south  of  existing  Building  No. 
IC.  The  new  building  will  include 
approximately  50,000  gross  square  feet 
on  3  levels  and  will  contain  facilities  for 
ambulatory  care  functions  and  other 
support  clinical  operations. 

The  implementation  of  this  project  is 
not  anticipated  to  create  any  significant 
impacts  on  the  human  environment.  The 
project  does  not  involve  actions  which, 
if  properly  mitigated,  would  cause  any 
degradation  to  the  environmental 
conditions  at  the  VAMC  and  its 
surroundings.  These  mitigation 
measures  will  include  implementation  of 
erosion  control  methods,  onsite  noise 
abatement  techniques  and  compliance 
with  appropriate  air  quality  regulations. 
An  analysis  of  all  environmental  factors 
related  to  the  project  indicates  a 
“Finding  of  No  Significant  Impact.” 

The  assessment  is  being  place  for 
public  examination  at  the  Veterans 
Administration,  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  Sitler,  Director, 
Environmental  Affairs  Office  (004A), 
Room  1018,  Veterans  Administration, 

810  Vermont  Avenue,  N.W., 

Washington,  D.C.  20420,  (202-389-2526). 
Questions  may  be  addressed  to  and 
requests  for  single  copies  of  the 


Environmental  Assessment  may  be 
made  to  the  above  office. 

Dated:  August  2, 1979. 

By  direction  of  the  Administrator. 

Maury  S.  Cralle,  )r.. 

Assistant  Deputy  Administrator  for  Financial 
Management  and  Construction. 

|FR  Doc.  79-24428  Filed  8-7-79;  8:45  am] 

BILLING  CODE  8320-01-M 


Fort  Sam  Houston  National  Cemetery, 
San  Antonio,  Tex.;  Finding  of  No 
Significant  Impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impacts  that  may  occur 
as  a  result  of  the  acquisition  of  31.9 
acres  of  land  adjacent  to  the  Fort  Sam 
Houston  National  Cemetery  for 
cemetery  expansion. 

Although  approximately  13  of  the  31.9 
acres  are  within  a  floodplain,  no 
structures  other  than  driveways, 
irrigation  water  lines  and  interment 
areas  will  be  developed  within  the 
acquisition. 

Findings  conclude  that  the  proposed 
action  will  not  cause  a  significant  effect 
on  the  physical  and  human  environment 
and,  therefore,  does  not  require 
preparation  of  an  Environmental  Impact 
Statement.  The  Environmental 
Assessment  has  been  made  in 
accordance  with  requirements  of 
Section  102  of  the  National 
Environmental  Policy  Act  and  VA 
Manuel  MP-1,  Part  1,  Chapter  9.  A 
“Finding  of  No  Significant  Impact”  has 
been  reached  based  on  the  information 
presented  in  the  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  Sitler,  Director, 
Environmental  Affairs  Office  (004A), 
Room  1018,  Veterans  Administration, 

810  Vermont  Avenue,  N.W., 

Washington,  D.C.  20420  (202-389-2526). 
Questions  may  be  addressed  to  and 
requests  for  single  copies  of  the 
Environmental  Assessment  may  be 
made  to  the  above  office. 

Dated:  August  2, 1979. 

By  direction  of  the  Administrator. 

Maury  S.  Cralle,  Jr., 

Assistant  Deputy  Administrator  for  Financial 
Management  and  Construction. 

|FR  Doc.  79-24425  Filed  8-7-79;  8:45  am) 

BILLING  CODE  8320-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Vohime  No.  26] 

Petitions,  Applications,  Finance 
Matters  (Including  Temporary 
Authorities),  Alternate  Route 
Deviations,  and  Intrastate 
Applications. 

Date:  July  25. 1979. 

PetitiiMis  for  Modification,  Interpretation 
or  Reinstatement  of  Motor  Carrier 
Operating  Rights  Authority 

The  following  petitions  seek 
modification  or  interpretation  of  existing 
motor  carrier  operating  rights  authority, 
or  reinstatement  of  terminated  motor 
carrier  operating  rights  authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  numbers  (e.g.. 
Ml  F,  M2  F)  where  the  docket  is  so 
identified  in  this  notice. 

The  following  petitons,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission’s 
General  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  petition  to  intervene 
either  with  or  without  leave  must  be 
Bled  with  the  Commission  within  30 
days  after  the  date  of  publication  in  the 
Federal  Register  with  a  copy  being 
furnished  the  applicant.  Protests  to  these 
applications  will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  if  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform,  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or,  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to,  or 
between,  any  of  the  involved  points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  or  business  of 
those  persons  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected  * 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner’s  interests. 
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Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  FR.  50908,  as  modified  at 
43  FR  60277. 

Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e),  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  petition  on  applicant’s 
representative,  and  oral  hearing 
requests. 

MC  5227  (Sub-46)  (MlF)  (notice  of 
filing  of  petition  to  modify  commodity 
description),  filed  May  8, 1979. 

Petitioner:  ECKLEY  TRUCKING,  INC., 
P.O.  Box  201,  Mead,  NE  68041. 
Representative:  A.  J.  Swanson,  521 
South  14th  Street,  P.O.  Box  81849, 

Lincoln,  NE  68501.  Petitioner  holds 
motor  common  carrier  Certificate  No. 

MC  5227  Sub  46.  issued  April  6. 1979, 
authorizing  transportation  over  irregular 
routes,  of  aluminum  irrigation  pipe,  from 
the  facilities  of  Kroy  Metals  Products, 

Inc.,  at  or  near  York,  NE,  to  points  in  AL, 
AR.  CA.  CO,  FL.  GA.  ID.  IL,  IN,  lA.  KS, 
LA,  ME.  MI.  MN.  MS.  MO.  MT,  NE.  NJ. 
NY.  ND,  OH.  OK.  OR,  PA.  SD.  TN.  TX, 
UT.  VA,  WA,  WI  and  WY.  By  the 
instant  petition,  petitioner  seeks  to 
change  the  commodity  description  to 
“irrigation  pipe,  fittings,  and  accessories 
and  irrigation  systems”,  in  lieu  of 
“aluminum  irrigation  pipe”. 

MC  35077  (MlF)  (notice  of  filing  of 
petition  to  modify  territorial 
description),  filed  July  2, 1979.  Petitioner. 
COURIER  SYSTEMS.  INC.,  34 
Providence  St.,  Newark,  NJ  07107. 
Representative:  George  A,  Olsen,  69 
Tonnele  Avenue,  Jersey  City,  NJ  07306. 
Petitioner  holds  a  motor  common  carrier 
certificate  No.  MC  35077,  issued  October 
28, 1964,  authorizing  transportation,  over 
irregular  routes,  of  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
Passaic,  Bergen,  Morris,  Essex,  Hudson. 
Union,  Somerset,  and  Middlesex 
Counties,  NJ,  on  the  one  hand,  and,  on 
the  other.  New  York,  NY.  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
territorial  description  to  read  as  follows: 
“Between  points  in  New  Jersey,  on  the 
one  hand,  and,  on  ihe  other.  New  York, 
NY”. 

MC  75835  (Sub-9)  (MlF).  filed 
February^,  1979  (notice  of  filing  of 
petition  to  modify  the  territorial 
description).  Petitioner:  EDGAR  W. 
ROOT,  INC.,  17  Hillside  Ave.,  Westfield, 


MA  01085.  Representative:  James  M. 
Burns,  Johnson’s  Bookstore  Bldg,,  1383 
Main  St.,  Suite  413,  Springfield,  MA 
01103.  Petitioner  holds  motor  common 
carrier  in  MC-75835  Sub  9,  issued 
March  3, 1970  authorizing 
transportation,  over  irregular  routes,  of 
such  merchandise  as  is  dealt  in  by  retail 
department  stores  and  catalog  order 
houses,  and  related  advertising  material, 
between  the  facilities  of  Sears,  Roebuck 
and  Co.,  at  Springfield,  West  Springfield, 
and  Westfield,  MA,  on  the  one  hand, 
and,  on  the  other,  points  in  Litchfield, 
Hartford,  and  Tolland  Counties,  CT.  By 
the  instant  petition,  petitioner  seeks  to 
modify  the  territorial  description  to 
read:  “between  the  facilities  of  Sears, 
Roebuck  and  Company,  at  Newington, 
CT,  Springfield,  West  Springfield, 
Westfield,  and  Holyoke,  MA,  on  the  one 
hand,  and,  on  the  other,  points  in 
Litchfield,  Tolland,  and  Hartford 
Counties,  CT,  and  Hampden, 

Hampshire,  Berkshire,  and  Franklin 
Counties,  MA.” 

MC  90373  (Sub-12)  (MlF)  (notice  of 
filing  of  petition  to  modify  permit),  filed 
May  18. 1979.  Petitioner:  RLS 
TRUCKING  CORPORATION.  Avenel, 

NJ  07011.  Representative:  Robert  B. 
Pepper,  The  Forrest  Park  Building,  168 
Woodbridge  Avenue,  Highland  Park,  NJ 
08904.  Petitioner  holds  a  motor  contract 
carrier  Permit  in  MC  90373  (Sub-12), 
issued  January  26, 1959,  to  transport  in 
interstate  or  foreign  commerce,  over 
irregular  routes.  Asphalt,  in  bulk,  in  tank 
vehicles.  From  the  plant  facilities  of 
Cities  Service  Oil  Company,  at  Linden, 
NJ,  to  points  in  CT,  that  part  of  NY  on 
and  south  of  U.S.  Highway  20  and  on 
and  east  of  U.S.  Hwy  11,  and  that  part  of 
PA  on  and  east  of  U.S.  Hwy  15,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  above-described 
operations  are  limited  to  a 
transportation  service  to  be  performed, 
under  a  continuing  contract,  or 
contracts,  with  Cities  Service  Oil 
Company,  of  New  York,  NY.  By  the 
instant  petition,  petitioner  seeks  to 
modify  the  authority  as  follows:  (1) 
Change  the  territorial  description  to 
“from  Linden,  NJ”  (as  the  Cities  Service 
Oil  Company  facilities  has  been 
completely  dismantled  in  Linden,  NJ.)  (2) 
In  the  restriction,  substitute  Peckham 
Materials  Corp.,  of  White  Plains,  NY  as 
the  shipper,  in  lieu  of  Cities  Service  Oil 
Company  of  New  York,  NY. 

MC  108587  (Sub-12)  (MlF)  (notice  of 
filing  of  petition  to  modify  territorial 
description),  filed  May  11, 1979. 
Petitioner:  SCHUSTER  EXPRESS.  INC., 
48  Norwich  Ave.,  Colchester,  CT  06415. 


Representative:  Jeremy  Kahn,  Suite  733, 
Investment  Building,  1511  K  Street, 

N.W..  Washington,  DC  20005.  Petitioner 
holds  motor  common  carrier  Certificate 
No.  108587  (Sub-12),  issued  May  6, 1965, 
authorizing,  as  pertinent,  transportation 
over  irregular  routes  of  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  CT,  MA,  points  in  RI 
on  U.S,  Hwy  1  from  the  MA-RI  State 
line  to  the  RI-CT  State  line,  points  in  RI 
on  U.S.  Hwys  6  and  44  and  RI  Hwy  3, 
portions  of  PA  and  Salem  and  Winslow, 
NJ.  By  the  instant  petition,  petitioner 
seeks  to  serve  all  points  in  RI,  in  lieu  of 
the  specified  portion  indicated  above. 

MC  115452  (Sub-2)  (MlF)  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  May  25, 1979,  Petitioner: 

HUSBAND  TRANSPORT.  LIMITED. 
London,  Ontario,  Canada. 
Representative:  William  R.  Okal,  Suite 
1125,  43  Court  Street,  Buffalo.  NY  14202. 
Petitioner  holds  a  motor  common  carrier 
Certificate  in  MC  115452  (Sub-2)  issued 
August  22, 1973,  authorizing 
transportation,  in  foreign  commerce, 
over  irregular  routes.  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosivies, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  ports  of  entry  on  the  United 
States-Canada  Boundary  line  at  Buffalo 
and  Niagara  Falls,  NY,  on  the  one  hand, 
and,  on  the  other,  Buffalo  and  Niagara 
Falls,  NY,  solely  for  the  purpose  of 
interchanging  traffic  with  connecting 
carriers.  Restriction:  The  authority 
granted  herein  is  restricted  to  the 
transportation  of  shipments  moving  to  or 
from  points  in  Canada.  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
authority  as  follows:  delete  the  language 
“solely  for  the  purpose  of  interchanging 
traffic  with  cormecting  carriers.” 

MC  123797  (Sub-5)  (MlF)  (notice  of 
filing  of  petition  to  modify  restriction), 
filed  July  2, 1979,  Petitioner:  ATLANTIC 
INTERSTATE  MESSENGERS,  INC.,  201 
Henry  St.,  Stamford,  CT  06904. 
Representative  A.  Doyle  Cloud,  Jr.,  2008 
Clark  Tower,  5100  Poplar  Avenue, 
Memphis,  'TN  38137.  Petitioner  holds 
motor  common  carrier  Certificate  MC 
123797  (Sub-5],  issued  October  27, 1978, 
authorizing  transportation  over  irregular 
routes,  of  general  commodities  (except 
foodstuffs,  in  mechanically  refrigerated 
vehicles,  articles  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
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commodities  in  bulk,  and  those  requiring 
special  equipment],  (1)  between  points 
in  Connecticut  (except  Old  Saybrook), 
Massachusetts,  and  Rhode  Island,  (2) 
between  points  in  Delaware,  Maryland, 
New  Jersey,  the  District  of  Columbia, 
Pennsylvania,  and  those  in  New  York  on 
and  north  of  Interstate  Hwy  84,  on  the 
one  hand,  and  on  the  other,  points  in 
Maine,  New  Hampshire,  and  Vermont, 

(3)  between  points  in  Connecticut 
(except  Old  Saybrook],  Massachusetts, 
and  Rhode  Island,  on  the  one  hand,  and, 
on  the  other,  points  in  Delaware, 
Maryland,  Maine,  New  Hampshire,  New 
Jersey,  Pennsylvania,  Vermont,  the 
District  of  Columbia,  and  points  in  that 
part  of  New  York  on  and  north  of 
Interstate  Hwy  84,  (4]  between  points  in 
that  part  of  New  York  on  and  south  of 
Interstate  Hwy  84,  on  the  one  hand,  and, 
on  the  other,  points  in  Delaware, 
Maryland,  Maine,  Connecticut  (except 
Old  Saybrook],  Massachusetts,  Rhode 
Island,  New  Hampshire,  New  Jersey, 
Pennsylvania,  and  Vermont,  restricted 
in  (1],  (2],  (3]  and  (4]  above  against  the 
transportation  of  articles  weighing  in  the 
aggregate  more  than  1,000  pounds  from 
one  consignor  at  one  location  to  one 
consignee  at  one  location  on  any  one 
day,  and  further  restricted  to  the 
transportation  of  shipments  originating 
at  and  destined  to  points  in  the  named 
areas.  By  the  instant  petition,  petitioner 
seeks  to  delete  the  restriction  which 
reads  “against  the  transportation  of 
articles  weighing  in  the  aggregate  more 
than  1,000  pounds  from  one  consignor  at 
one  location  to  one  consignee  at  one 
location  on  any  one  day”  and  insert  in 
lieu  thereof  “against  the  transportation 
of  shipments  weighing  more  than  3,000 
pounds.” 

MC  133565  (Subs-2  and  11]  (Ml  F] 
(notice  of  filing  of  petition  to  modify 
certificates],  filed  March  1, 1979. 
Petitioner:  TRUE  TRANSPORT,  INC., 
Box  829,  293  Wilson  Ave.,  Newark,  NJ 
07101.  Representative:  Charles  J. 
Williams,  1815  Front  St.,  Scotch  Plains, 
NJ  07076.  Petitioner  holds  common 
carrier  motor  authority  in  MC  133565 
(Sub-2  and  Sub-11],  served  October  19, 
1972  and  August  4, 1978,  respectively, 
MC  133565  (Sub-2]  authorizes  the 
transportation,  over  irregular  routes, 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  debned 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment],  in  containers  or  in  trailers 
having  a  prior  or  subsequent  movement 
by  water,  between  points  in  that  part  of 
the  New  York,  N.Y.  Commercial  Zone, 
as  defined  in  Commercial  Zones  and 


Terminal  Areas,  53  M.C.C.  451,  within 
which  local  operations  may  be 
conducted  pursuant  to  the  partial 
exemption  of  section  203(b](8]  of  the 
Interstate  Commerce  Act  (the  “exempt” 
zone],  on  the  one  hand,  and,  on  the 
other,  points  in  CT,  DE,  MD,  MA,  NH, 

NJ,  RI,  points  in  that  part  of  PA  on  and 
east  of  a  line  beginning  at  the  PA-NY 
State  line  at  or  near  Lawrenceville,  PA, 
and  extending  along  U.S.  Hwy  15  to 
junction  U.S.  Hwy  11  at  or  near  Camp 
Hill,  PA,  then  along  U.S.  Hwy  11  to  the 
PA-MD  State  line,  and  points  in  that 
part  of  NY  on  and  east  of  a  line 
beginning  at  the  NY-PA  State  line  at  or 
near  Lawrenceville,  PA,  and  extending 
along  U.S.  Hwy  15  to  Corning,  NY,  then 
along  NY  Hwy  17  to  Horseheads,  NY, 
then  then  along  NY  U.S.  Hwy  13  to 
Cortland,  NY,  then  along  U.S.  Hwy  11  to 
Syracuse,  NY,  then  along  U.S.  Hwy  5  to 
Schenectady,  NY,  then  along  NY  Hwy  50 
to  Saratoga  Springs,  NY,  then  along  U.S. 
Hwy  9 ,  Via  Glens  Falls,  NY,  to  junction 
NY  Hwy  149,  then  along  NY  Hwy  149  to 
junction  U.S.  Hwy  4,  at  or  near  Fort 
Ann,  NY,  then  along  U.S.  Hwy  4  to  the 
NY-VT  State  line  at  or  near  Fair  Haven, 
VT.  MC  133565  Sub  11  authorizes,  as 
pertinent,  over  irregular  routes,  (1] 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment],  in  containers  or  in  trailers, 
having  a  prior  or  subsequent  movement 
by  water,  between  points  in  the  New 
York,  NY  Commercial  Zone,  on  the  one 
hand,  and,  on  the  other,  points  in  that  of 
NY  west  and  north  of  a  line  beginning  at 
the  New  York-Pennsylvania  State  line  at 
or  near  Lawrenceville,  PA,  and 
extending  along  U.S.  Hwy  15  to  Coming, 
NY,  then  along  NY  Hwy  17  to 
Horseheads,  NY,  then  along  NY  Hwy  13 
to  Cortland,  NY,  then  along  U.S.  Hwy  11 
to  Syracuse,  NY,  then  along  U.S.  Hwy  5 
to  Schenectady,  NY,  then  along  NY  Hwy 
50  to  Saratoga  Springs,  NY,  then  along 
U.S.  Hwy  9,  via  Glens  Falls,  NY,  to 
junction  NY  Hwy  149,  than  along  NY 
Hwy  149  to  junction  U.S.  Hwy  4,  at  or 
near  Fort  Ann,  NY,  then  along  U.S.  Hwy 
4  to  the  NY-VT  State  line  at  or  near  Fair 
Haven,  VT.  By  the  instant  petition, 
petitioner  seeks  to  modify  its  Sub  2  and 
Sub  11  by  deleting  the  restriction 
“having  a  prior  or  subsequent  movement 
by  water.” 

MC  142664  (Sub-3]  (MlF]  (notice  of 
filing  of  petition  to  broaden  the 
commodity  description],  filed  March  1, 
1979.  Petitioner:  IMPORT  DEALER 
SERVICE  CORPORATION,  222  East 
Sepulveda,  Carson,  CA  90744. 


Representative:  William  P.  Jackson,  Jr., 
3426  North  Washington  Blvd.,  P.O.  Box 
1240,  Arlington,  VA  22210.  Petitioner 
holds  common  carrier  authority  in  MC 
142664  (Sub-3],  MC  142664  (Sub-3] 
authorizes  the  transportation  of 
automobiles,  over  irregular  routes,  in 
truckaway  service,  between  Los 
Angeles,  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  AZ,  NV,  and  NM.  By 
the  instant  petition,  petitioner  seeks  to 
modify  the  commodity  description  to 
read:  “automobiles  and  trucks,  in 
truckaway  service.” 

Republications  of  Grants  of  Operating 
Ri^ts  Authority  Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  notice  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  Bled  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  pleading 
shall  comply  with  Special  Rule  247(e]  of 
the  Commission’s  General  Rules  of 
Practice  (49  CFR  1100.247]  addressing 
specifically  the  issue(s]  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervenor’s  conflicting 
authorities  and  a  concise  statement  of 
intervenor’s  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier’s 
representative,  or  carrier  if  no 
representative  is  named. 

MC  61396  (Sub-372]  (republication], 
tiled  January  20, 1978,  published  in  the 
Federal  Register  issue  of  March  9, 1978 
under  MC  144203  (Sub-1],  and 
republished  this  issue.  Applicant: 
HERMAN  BROS.,  INC.,  2565  St.  Marys 
Avenue,  P.O.  Box  189,  Omaha,  NE  68101. 
Representative:  John  E.  Smith  II  (same 
address  as  applicant].  A  Decision  of  the 
Commission,  Review  Board  No.  1, 
decided  December  20, 1978,  and  served 
February  28, 1979,  finds  that  the  present 
and  futme  public  convenience  and 
necessity  require  operations  by 
applicant  in  interstate  or  foreign 
commerce,  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  (1]  flour  and  middlings, 
tirom  Martins  Creek,  Red  Lion,  and 
Treichlers,  PA,  to  points  in  Connecticut, 
Delaware,  Maryland,  Massachusetts. 
New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Maine, 
New  Hampshire,  Vermont,  Virginia,  and 
the  District  of  Columbia;  and  (2]  flour 
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enrichment,  from  Totowa,  NJ,  and 
Woodside  and  Brooklyn.  NY.  to  Martins 
Creek,  Treichlers,  Red  Lion,  and  York, 
PA.  The  purpose  of  this  republication  is 
to  indicate  the  authority  filed  as 
contract  carrier  rights  were  found  to  be 
common  instead,  and  to  modify  the 
commodity  and  territorial  descriptions. 

Broker,  Water  Carrier  and  Freight 
Forwarder  Operating  Rights 
Applications 

The  following  applications  are 
governed  by  Special  Rule  247  of  the 
Commission’s  General  Rules  of  Practice 
(49  CFR 1100. 247).  These  rules  provide, 
among  other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
the  Commission  within  30  days  after  the 
date  of  notice  of  filing  of  the  application 
is  published  in  the  Federal  Register. 
Failure  to  seasonably  file  a  protest  will 
be  construed  as  a  waiver  of  opposition 
and  participation  in  the  proceeding.  A 
protest  under  these  rules  should  comply 
with  Section  247(e)(3)  of  the  rules  of 
practice  which  requires  that  it  set  forth 
speciHcally  the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
Protestant’s  interest  in  the  proceeding 
(including  a  copy  of  the  specific  portions 
of  its  authority  which  protestant 
believes  to  be  in  conflict  with  that 
sought  in  the  application,  and  describing 
in  detail  the  method — whether  by 
joinder,  interline,  or  other  means — ^by 
which  protestant  would  use  such  an 
authority  to  provide  all  or  part  of  the 
service  proposed),  and  shall  specify 
with  particularity  the  facts,  matters,  and 
things  related  upon,  but  shall  not  include 
issues  of  allegations  phrased  generally, 
protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected. 

Broker 

MC130564F.  filed  April  2, 1979. 
Applicant;  RAINBOW  TRAVEL  INC.,  R. 
R.  4  Box  157,  Bremen.  IN  46506. 
Representative;  Larry  W.  Ullery  (same 
address  as  applicant).  To  engage  in 
operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  Bremen,  IN,  in 
arranging  for  the  transportation,  by 
motor  vehicle,  of  passengers  and  their 
baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
Bremen  and  Plymounth,  IN,  and 
extending  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site;  South 
Bend  or  Fort  Wayne,  IN.) 

Finance  Applications 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  through 


ownership  of  stock,  of  rail  carriers  or 
motor  carriers  pursuant  to  Sections 
11343  (formerly  Section  5(2))  or  11349 
(formerly  Section  210a(b))  of  the 
Interstate  Commerce  Act. 

An  original  and  one  copy  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  this  Federal  Register  notice. 

Such  protest  shall  comply  with  Special 
Rules  240(c)  or  240(d)  of  the 
Commission’s  General  Rules  of  Practice 
(49  CFR  1100.240)  and  shall  include  a 
concise  statement  of  protestant’s 
interest  in  the  proceeding.  A  copy  of  the 
protest  shall  be  served  concurrently 
upon  applicant’s  representative,  or 
applicant,  if  no  representative  is  named. 

Each  applicant  states  that  approval  of 
its  application  will  not  significantly 
affect  the  quality  of  the  human 
environment  nor  involve  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conversion  Act  of  1975. 

Certificate  ModiHcation  in  MC-F-13373 

Agency;  Interstate  Commerce 
Commission. 

Action;  Notice  of  certificate 
modification. 

Summary;  This  notice  informs  the 
public  of  a  proposed  certificate 
modification  in  docket  MC-F-13373  and 
invites  comments. 

Comments  due;  Written  comments 
may  be  filed  with  the  Commission’s 
Office  of  Proceedings  (Section  of 
Finance)  on  or  before  September  7, 1979. 
Replies  are  due  on  or  before  October  1, 
1979. 

Effective  date;  If  no  comments  are 
filed  with  the  Commission  within  the 
above  time  frame,  then— on  September 
12. 1979 — the  Commission’s  decision  in 
docket  MC-F-13373  (approving  the 
acquisition  of  certificate  MC-F-142228, 
as  modified  in  the  finance  proceeding) 
shall  become  effective.  If,  however, 
comments  are  filed,  the  cited  decision 
will  not  become  effective  until  after  the 
Commission  has  duly  considered  the 
comments  and  any  replies. 

For  further  information  contact; 
Michael  Erenberg,  Deputy  Director, 
Section  of  Finance,  Office  of 
Proceedings,  Interstate  Commerce 
Commission,  W'ashington,  D.C.  20423, 
202-275-7245. 

Supplementary  information;  In  docket 
MC-F-13373,  J&G  Express,  Inc. — Control 
and  merger— M-T  Express,  Inc.,  J&G 
Express  Inc.  (J&G)  filed  an  application 
under  49  U.S.C.  §  §  11343-44  to  control 
and  merge  with  M-T  Express  Inc.  (M-T). 
J&G  also  filed  a  petition  to  modify  M-T’s 
certificate  MC 142228 — so  as  to  remove 


Restriction  (b) — ^prior  to  J&G’s 
acquisition  of  that  certificate.  ^ 

In  a  decision  in  MC-F-13373  (decided 
February  22, 1979;  served  March  15. 
1979),  the  Commission,  Division  1, 
approved  J&G’s  acquisition  of  M-T’s 
certificate  MC  142228  (with  Restriction 
“b”  deleted  as  sought  in  J&G’s  petition 
to  modify),  subject  to  the  condition  that 
notice  of  J&G’s  petition  be  published  in 
the  Federal  Register  and  comments 
invited  from  interested  persons.  (See 
Division  I’s  decision  at  pp.  3, 8, 10.) 

Accordingly,  any  person  interested  in 
or  prejudiced  by  the  removal  of 
Restriction  (b),  as  sought  in  J&G’s 
petition  to  modify,  may  file  with  the 
Commission  an  original  and  6  copies  of 
a  petition  of  the  type  described  in  the 
next  paragraph.  Petitioners  must  also 
serve  a  copy  of  their  petitions  upon 
applicants  J&G  and  M-T  at  the  following 
addresses: 

J&G  Express.  Inc.,  P.O.  Box  1637,  Jackson,  MS 

39201 

and 

James  N.  Clay  III,  M-T  Express  Inc.,  2700 

Sterick  Building,  Memphis,  TN  38108. 

Petitions  filed  in  response  to  this 
notice  must  satisfy  the  following 
criteria.  To  be  accepted,  a  petition  (and 
requisite  copies)  must  be  filed,  within  30 
days  of  the  date  of  this  publication,  with 
the  Conunission’s  Office  of  Proceedings 
(Section  of  Finance)  and  with  applicants 
J&G  and  M-T.  Each  petition  must  further 
set  forth  the  position  and  precise 
interest  of  the  petitioners  and  specify 
why  J&G’s  acquisition  of  M-T’s 
certificate  MC  142228  (with  Restriction 
“b”  deleted)  would  be  harmful  to 
petitioner. 

Applicants  J&G  and  M-T  shall  file  an 
original  and  6  copies  of  their  replies,  if 
any,  to  the  filed  petitions  within  50  days 
of  the  date  of  this  publication  (with 
appropriate  service  of  a  copy  on 
petitioners). 

If  not  petitions  are  filed  with  the 
Commission  within  the  above  time 
frame,  then — on  the  35th  day  after  this 
notice  is  published  in  the  Federal 
Register — the  Commission’s  decision  in 
docket  MC-F-13373  (approving  J&G’s 
acquisition  of  M-T’s  certificate  with 


'  Certificate  MC  142228  presently  reads  as 
follows:  “Regular  routes:  General  Commodities 
(except  those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined  by  the 
Commission.  Commodities  in  bulk,  and  commodities 
which  because  of  size  or  weight  require  the  use  of 
special  equipment),  Between  Memphis.  TN,  and 
Coldwater,  MS,  serving  no  intermediate  points: 

From  Memphis  over  Interstate  Hwy  55  to 
Coldwater,  and  return  over  same  route.  Restriction: 
The  authority  granted  herein  is  restricted  (a)  against 
the  transportation  of  shipments  originating  at  or 
destined  to  Coldwater,  MS,  and  (b)  to  the 
transportation  of  shipments  received  from  or 
delivered  to  connecting  carriers  at  Coldwater.  MS. 
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Restriction  “b”  removed)  shall  become 
effective.  See  Division  I’s  decision  at  pp. 
8  and  10-11. 

Conversely,  if  petitions  are  timely 
filed,  the  cited  decision  in  No.  MC-F- 
13373  will  not  become  effective  until 
after  the  Commission  has  duly 
considered  the  comments  and  any 
replies. 

MC-F-14046F.  Authority  sought  for 
the  purchase  by  Western  Transportation 
Systems,  Inc.,  902  Avenue  N,  Grand 
Prairie,  Texas  75050,  of  a  portion  of  the 
operating  rights  of  Sunbelt  System 
Transport,  Inc.,  1256  La  Quinta  Drive, 
Orlando,  Florida  32809,  and  for 
acquisition  by  Don  L  Siratt  and  C. 
Michael  Robinius,  Western 
Transportation  Systems,  Inc.,  902 
Avenue  N,  Grand  Prairie,  Texas  75050, 
of  control  of  such  rights  through  the 
purchase.  Applicant's  attorney:  D.  Paul 
Stafford,  Suite  1125  Exchange  Park, 
Dallas,  Texas  75245.  Operating  rights 
sought  to  be  purchased:  Copying 
machines,  and  parts,  materials,  and 
supplies  used  in  the  manufacture, 
installation,  or  sale  of  copying  machines, 
as  a  contract  carrier  over  irregular 
routes.  Between  Arlington,  TX,  on  the 
one  hand,  and,  on  the  other,  points  in 
New  Mexico,  Between  Hobbs,  NM,  on 
the  one  hand,  and,  on  the  other,  points 
in  that  part  of  Texas  on  and  west  of  U.S. 
Highway  277.  Restriction:  The 
operations  authorized  herein  are  limited 
to  a  transportation  service  to  be 
performed,  under  a  continuing  contract, 
or  contracts,  with  Xerox  Corporation  of 
Dallas,  Texas.  Western  Transportation 
System,  Inc.,  holds  emergency 
temporary  authority  as  a  contract 
carrier  between  Los  Angeles,  CA,  and 
Dallas,  TX.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 

MC-F-14047F,  filed  May  30. 1979. 
Transferee:  T.F.S.,  INC.,  Box  126,  Rural 
Route  2,  Grand  Island,  Nebraska  68801. 
Transferor:  COX  REFRIGERATED 
EXPRESS,  INC.,  10606  Goodnight  Lane, 
Dallas,  Texas  75245.  Representative: 
Lavern  R.  Holdeman,  Peterson, 

Bowman,  Swanson  &  Johanns,  521  South 
14th  St.,  Suite  500,  P.O.  Box  81849, 
Lincoln,  Nebraska  68501;  D.  Paul 
Stafford,  P.O.  Box  45538,  Dallas,  Texas 
75245.  Authority  sought  to  purchase  by 
T.F.S.:  Inc.,  Box  126,  Rural  Route  2, 
Grand  Island,  Nebraska,  68801,  of  a 
portion  of  the  operating  rights  of  Cox 
Refigerated  Express,  Inc.,  10606 
Goodnight  Lane,  Dallas,  TX,  75245,  of 
control  of  such  rights  through  the 
transaction.  Applicants’  representatives: 
Lavern  R.  Holdeman,  P.O.  Box  81849, 
Lincoln.  NE,  68501,  and  D.  Paul  Stafford, 


P.O.  Box  45538,  Dallas  TX,  75245. 
Operating  rights,  as  a  common  carrier, 
over  irregular  routes,  sought  to  be 
transferred;  (1)  Canned  goods,  from  the 
plant  site  of  Bruce  Foods,  Inc.,  at 
Wilson,  NC,  to  Cade.  LA.  and  points  in 
CA,  AZ,  CO,  ID.  NV.  OR.  UT,  TX  and 
WA,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized;  (2)  Electrical 
appliances,  equipment,  and  parts,  as 
defined  in  Appendix  VII  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C,  209  and  283,  from 
the  facilities  of  Gibson-Metalux 
Corporation,  at  or  near  Americus,  GA, 
to  points  in  AZ.  CA.  CO.  ID.  lA.  NE,  NV. 
NM,  OR,  UT  and  WA,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized; 

(3)  Iron  and  steel  pipe  fittings,  from  the 
plant  site  and  warehouse  facilities  of 
Tube-Line  Manufacturing  Co.,  located  in 
Queens  County,  NY,  to  points  in  AL,  AZ, 
AR.  CA.  CO.  ID,  KY.  MO.  NM.  OK.  OR. 
TN.  TX,  UT.  and  WA.  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized; 

(4)  Canned  goods,  not  frozen,  from 
Belledeau  and  St.  Francisville,  LA,  to 
points  in  AZ,  CA,  CO,  ID,  IL,  MT,  NM. 
OR.  UT.  WA,  WY,  WI  and  NV. 
Restriction:  The  Commission  reserves 
the  right  to  impose  such  terms, 
conditions  or  limitations  in  the  future  as 
it  may  find  necessary  to  insure  that 
carrier’s  operation  conform  to  the 
provisions  of  Section  210  of  the  Act;  (5) 
Such  merchandise  as  is  dealt  in  by 
grocery  and  food  business  houses 
(except  commodities  in  bulk,  in  tank 
vehicles),  in  vehicles  equipped  with 
mechanical  refrigeration,  (1)  from  the 
facilities  of  Kraft,  Inc.,  at  Pocatello,  ID, 
to  points  in  WA.  OR.  CA,  MT,  NV,  WY, 
UT.  CO,  NM.  AZ.  ND,  SD.  NE.  KS,  OK. 
MO,  TX,  lA,  MI,  WI  and  IL  and  (2)  from 
points  in  WA.  CA.  MT.  UT.  AZ.  ND.  SD. 
NE,  KS.  MO.  MI,  WI,  and  IL,  to  the 
facilities  of  Kraft,  Inc.  at  Pocatello,  ID, 
restricted  in  (1)  and  (2)  to  the 
transportation  of  traffic  originating  at 
the  indicated  origins  and  destined  to  the 
indicated  destinations.  T.F.S.,  holds 
authority  as  a  contract  carrier 
conducting  operations  between  various 
points  in  the  U.S,  for  the  accounts  of 
Oxford  Cheese  Corporation.  Ag  Service, 
Inc.,  Morgen  Manufacturing  Co.,  Bonsail 
Pool  Co.,  and  Endicott  Clay  Products  Co. 
Application  has  been  filed  for  temporary 
authority  under  Section  210a(b). 

MC-F-14049F.  Authority  sought  for 
continuance  of  control  by  LEASEWAY 
LTD.  (non  carrier),  P.O.  Box  283,  Royal 
Trust  Tower,  Toronto  Dominion  Centre, 
Toronto,  Canada  M5K 1K4,  of 


CHARLTON  TRANSPORT  (Quebec) 
Canada  (non  carrier),  458  22nd  Avenue, 
Blainville,  Quebec,  Canada  J7E  4K3,  and 
for  acquisition  by  LEASEWAY 
TRANSPORTATION  CORP.,  3700  Park 
East  Drive,  Cleveland,  Ohio  44122,  of 
control  of  such  rights  through  the 
transaction.  Applicant’s  Attorney,  J.  A. 
Kundtz,  1100  National  City  Bank 
Building,  Cleveland,  Ohio  44114. 
Operating  rights  sought  to  be  continued 
in  control:  Charlton  Transport  (Quebec) 
Limited  is  not  a  motor  carrier  at  this 
time.  However,  it  has  pending  before  the 
Commission  an  Application  for 
Authority  to  Operate  as  a  Contract 
Carrier  in  the  transportation  of  motor 
vehicles,  between  points  in  the  Province 
of  Quebec,  on  the  one  hand,  and,  on  the 
other,  Champlain  and  Rouses  Point,  NY 
and  Derby  Line,  VT,  through  the  Ports  of 
Entry  on  the  International  Boundary 
Line  between  the  United  States  and 
Canada  located  in  NY  and  VT,  under 
continuing  contract  or  contracts  with 
General  Motors  Corporation,  in  Docket 
MC  141240  (Sub-lF).  Chariton  Transport 
(Quebec)  Limited  is  a  subsidiary  of 
Leaseway  Ltd,  which,  in  turn,  is  a 
subsidiary  of  and  controlled  by 
Leaseway  Transportation  Corp.  The 
purpose  of  this  application  is  to  seek 
approval  for  Leaseway  Ltd.  and,  in  turn. 
Leaseway  Transportation  Corp.,  to 
continue  in  control  of  Charlton 
Transport  (Quebec)  Limited  when  it 
becomes  a  contract  motor  carrier. 
Leaseway  Ltd.  holds  no  authority  from 
this  Commission;  Leaseway 
Transportation  Corp.  holds  no  authority 
from  this  Commission  but  is  in  control  of 
certain  common  and  contract  carriers, 
some  of  which  are  authorized  to  operate 
throughout  the  United  States. 
Application  has  not  been  filed  for 
Temporary  Authority  under  Section 
210a(b). 

MC-F-14050F.  Transferee:  MARIANO 
BROTHERS.  INC.,  Shelter  Rock  Road.  . 
Danbury,  Connecticut  06810.  Transferor: 
FOUR  WINDS  VAN  LINES.  INC.,  7035 
Convoy  Court,  P.O.  Box  81985,  San 
Diego,  California  92138.  Representative; 
Robert  J.  Gallagher,  Esq.,  1000 
Connecticut  Avenue  NW.,  Washington, 
D.C.  20036.  Authority  sought  to  purchase 
by  transferee  of  the  operating  rights  of 
transferor  as  set  forth  in  Certificate  of 
Public  Convenience  and  Necessity  No. 
MC-15643,  described  as  follows: 
Irregular  Routes;  Household  Goods  as 
defined  by  the  Commission.  Between 
points  in  Connecticut  on  the  one  hand, 
and,  on  the  other,  Pennsylvania,  New 
Jersey,  New  York,  Ohio,  Michigan, 
Indiana,  North  Carolina,  Maryland, 
Missouri,  Virginia,  West  Virginia, 
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Wisconsin,  Rhode  Island,  and  the 
District  of  Columbia. 

MC-F-14051F.  Transferee:  MOHAWK 
VAN  LINES,  INC.,  28  Marietta  Drive, 
Westbury,  New  York  11590.  Transferor: 
PLYMOUTH  VAN  UNES,  INC.,  4444-41 
Howley  Street,  Pittsburgh,  Pennsylvania 
15224.  Representative:  Robert  J. 
Gallagher,  Esq.,  1000  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 
Alfano  &  Alfano,  550  Mamaroneck 
Avenue,  Harrison,  New  York  10528. 
Authority  sought  to  purchase  by 
transferee  of  the  operating  rights  of 
transferor  as  set  forth  in  Certificate  of 
Public  Convenience  and  Necessity  M. 

MC  65748  Sub.  No.  5G  Section  24 
Subsections  (a),  (b),  and  (c),  described 
as  follows:  Irregular  Routes:  Household 
goods,  as  defined  by  the  Commission.  24 
(a)  Between  points  in  New  York,  on  the 
one  hand,  and  on  the  other,  points  in 
Alabama,  Arizona,  California,  Colorado, 
Florida,  Georgia,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  that  part  of  Michigan, 
on  and  west  of  Interstate  Highway  75, 
Minnesota,  Mississippi,  Missouri, 
Nebraska,  Nevada,  Ohio,  Tennessee, 
Utah,  and  Wisconsin,  (b)  Between 
points  in  that  part  of  New  York  on 
south,  and  east  of  New  York  Highway  7, 
on  the  one  hand,  and,  on  the  other, 
points  in  Michigan,  (c)  Between  points  in 
that  part  of  New  York  on  and  north  of 
Interstate  Highway  90,  on  the  one  hand, 
and  on  the  other,  points  in  that  part  of 
North  Carolina  on  and  west  of  Interstate 
Highway  85,  South  Carolina,  that  part  of 
Virginia  on  and  west  of  U.S.  Highway 
220,  and  that  part  of  West  Virginia  on 
and  west  of  U.S.  Highway  21. 

MC-F-14052F.  Authority  sought  for 
purchase  by  KSS  TRANSPORTATION 
CORP.,  P.O.  Box  3052,  Route  1  and 
Adams  Station,  North  Brunswick,  NJ 
080902.  of  a  portion  of  the  operating 
rights  of  LTL  Perishables,  505  E.  5th 
Street  South,  Milwaukee,  WI 55075,  and 
DAKOTA  EXPRESS,  INC.,  505  E.  5th 
Street  South,  Milwaukee,  WI  55075. 
Applicant’s  Attorney:  Daniel  C.  Sullivan, 
10  S.  LaSalle  St.,  Suite  1600,  Chicago,  IL 
60603.  Operating  rights  sought  to  be 
purchased:  Dakota  Express,  Inc.:  (1) 
Meats,  meat  products  and  meat  by¬ 
products,  and  articles  distributed  by 
meat  packing  houses,  as  describe  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certifications,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk). 
From  Estherville  and  Ottumwa,  lA  to 
points  in  CT,  DE,  IL,  KS,  ME,  MD,  MA, 
MN,  MO,  NE,  NH,  NJ,  NY,  PA,  RI,  SD, 
VT,  VA,  WV,  and  DC  with  no 
transportation  for  compensation  of 
return  except  as  otherwise  authorized. 


Restriction:  The  operations  herein  are 
restricted  to  the  transportation  of 
shipments  originating  at  the  facilities  of 
John  Morrell  &  Co.,  at  Estherville,  lA, 
and  destined  to  points  in  the  above- 
named  States,  and  restricted  to  the 
transportation  of  shipments  originating 
at  the  facilities  of  George  A.  Hormel  & 
Company  at  Ottumwa,  LA,  and  destined 
to  points  in  the  above-named  States.  (2) 
Meats,  meat  products,  and  meat  by¬ 
products,  and  articles  distributed  by 
meat  packing  houses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
From  the  plantsite  and  storage  facilities 
of  George  A.  Hormel  &  Company  at 
Fremont,  NE,  to  Points  in  SD,  CT,  DE, 
ME,  MD,  MA,  NH,  NJ,  NY.  VT,  WV.  VA. 
RI,  PA,  and  DC,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  Restriction:  The 
operations  authorized  herein  are 
restricted  to  the  transportation  of  trafHc 
originating  at  the  above-named  origin 
points  and  destined  to  the  above-named 
destination  points.  LTL  Perishables,  Inc.: 
Such  commodities  as  are  dealt  in  by 
retail  and  wholesale  department  and 
hardware  stores  (except  commodities  in 
bulk,  foodstuffs  and  flat  glass),  From 
points  in  CT,  DE,  ME.  MD.  MA,  NH,  NY. 
NJ,  OH.  PA,  RI,  VT,  VA,  WV,  and  DC  to 
Crawfordsville,  IN,  Brookings,  SD,  and 
Kansas  City,  MO,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  From  points  in  IL, 
IN,  KY,  MI,  and  WI  to  Kansas  City,  MO, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized.  Restriction:  The  authority 
granted  herein  is  restricted  to  shipments 
originating  at  the  named  origins  and 
destined  to  the  facilities  of  Coast-to- 
Coast  Stores  Central  Organizations,  Inc., 
located  at  or  near  the  above-named 
destinations.  Transferee  is  presently 
authorized  to  operate  as  a  contract 
carrier  throughout  the  United  States. 
Transferor  Dakota  Express  proposes  to 
split  its  authority  and  will  sell  the 
above-noted  portion.  Transferor  will 
retain  that  portion  which  authorizes 
transportation  of  the  same  commodities 
from  Madison,  SD  to  points  in  IL,  lA, 

KA,  MN,  MO  and  NE.  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized, 
and  From  Sioux  Falls,  SD  to  points  in 
lA,  KS,  MO  and  NE,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  operations  herein  are 
restricted  to  the  transportation  of 
shipments  originating  at  the  facilities  of 
John  Morrell  &  Co.,  at  Madison  and 


Sioux  Falls.  SD  and  destined  to  points  in 
the  above-named  states:  and  From  the 
plantsite  and  storage  facilities  of  George 
A.  Hormel  and  Co.  at  Fort  Dodge,  lA  to 
points  in  SD,  CT,  DE,  ME,  MD,  MA,  NH, 
NJ.  NY.  VT.  VA,  WV,  RI,  PA.  and  DC, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized.  From  the  plantsite  and 
storage  facilities  of  George  A.  Hormel 
and  Company  at  Algona,  lA  to  Chicago, 
IL  and  points  in  CT,  DE,  ME,  MD,  MA, 
NH,  NJ.  NY.  VT,  VA,  WV,  RI.  PA  and 
DC,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized,  and  From  the 
plantsite  and  storage  facilities  of 
Scottsbluff  Packing  Company,  at 
Scottsbluff,  NE,  to  Chicago,  IL  and 
points  in  SD,  CT.  DE,  ME,  MD,  MS,  NH, 
NJ.  NY,  VT.  VA,  WV.  RI,  PA  and  DC. 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized.  Approval  of  this  application 
will  not  result  in  duplication  of 
authority.  Approval  will  result  in  dual 
operations.  Application  has  been  filed 
for  temporary  authority  under  Section 
210a(b). 

MC-F-14053F.  Authority  sought  for 
transfer  to  Van  Diest  Trucking,  Inc.,  1415 
East  Ninth  Avenue,  Pomona,  CA  91766 
(transferree)  of  the  operating  rights  of 
Martin  E.  Van  Diest  doing  business  as 
M,  Van  Diest  Company,  8087  Victoria 
Avenue,  Riverside,  CA  92504 
(transferor)  and  of  control  of  such  rights 
by  Martin  E.  Van  Diest  and  Daniel  L. 
Herman  through  the  acquisition. 
Applicants’  representative:  William  J. 
Monheim,  P.O.  Box  1756,  Whittier,  CA 
90609.  Operating  rights  sought  to  be 
transferred  and  controlled:  Wine,  in 
bulk,  as  a  common  carrier,  over 
irregular  routes,  from  points  in  CA  to  the 
ports  of  entry  on  the  International 
Boundary  Line  between  the  United 
States  and  Canada  located  in 
Washington  as  more  fully  described  in 
MC  143812  Sub  IF.  Authority  is  also 
requested  for  the  substitution  of 
transferee  as  the  applicant  in  MC  143812 
Sub  Nos.  2TA.  3F,  4TA,  5TA,  6TA,  7F. 
8TA,  9TA.  IOTA,  llF,  12F.  and  13F. 
Transferee  holds  no  authority  from  the 
Commission  but  is  controlled  by  Martin 
E.  Van  Diest,  President  of  transferee, 
and  Daniel  L.  Herman.  Daniel  L. 

Herman,  Vice  President  of  transferee,  is 
sole  stockholder  and  President  of  Danny 
Herman  Trucking,  Inc.,  a  common 
carrier  operating  over  irregular  routes  in 
all  points  in  the  United  States  under  MC 
142368  and  subs  thereto.  Approval  of 
this  transaction  will  not  result  in  any 
dual  operations  nor  is  there  any 
duplicating  authority  involved. 
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Application  has  not  been  Hied  for 
temporary  authority  under  49  USC 
11349. 

MC-F-14054F.  Authority  sought  for 
purchase  by  KSS  TRANSPORTATION 
CORP.,  P.O.  Box  3052,  Route  1  and 
Adams  Station,  North  Brunswick,  NJ 
08902,  of  a  portion  of  the  operating  rights 
of  HALL  WAY,  INC.,  P  O.  Box  22. 
Ankeny,  lA.  Applicant's  Attorney: 

Daniel  C.  Sullivan,  10  S.  LaSalle  St., 

Suite  1600,  Chicago,  IL  60603.  Operating 
rights  sought  to  be  purchased:  Meats, 
meat  products  and  meat  by-products, 
and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk). 
From  the  facilities  of  Tama  Meat 
Packing  Corporation,  at  Tama,  lA  to 
points  in  IL,  IN.  KA,  MI.  MN.  MO,  NE, 

ND,  OH,  SD  and  WI,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  authority  granted  herein 
is  restricted  to  the  transportation  of 
shipments  originating  at  the  above- 
described  facilities  and  destined  to  the 
above-named  destinations:  Meat,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk).  From  Spencer  and 
Hartley,  lA,  to  points  in  IL,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  operations  authorized 
herein  are  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  Spencer  Foods,  Inc.,  and 
destined  to  points  in  IL.  Transferee  is 
presently  authorized  to  operate  as  a 
contract  carrier  throughout  the  United 
States.  Transferor  Hall  Way.  Inc. 
proposes  to  split  its  authority  and  will 
sell  the  above-noted  portion.  Transferor 
will  retain  that  portion  which  authorized 
transportation  of  Frozen  foods.  From  the 
facilities  of  the  Kitchens  of  Sara  Lee 
Corporation  at  or  near  New  Hampton, 
lA  to  points  in  IL,  IN.  KA,  MI,  MN,  MO, 

NE,  ND,  SD  and  WI,  with  no 
transportation  for  compensation  or 
return  except  as  otherwise  authorized. 
Restriction:  The  authority  granted  herein 
is  restricted  to  the  transportation  of 
shipments  originating  at  the  above- 
described  facilities  and  destined  to  the 
above-named  destinations.  Approval  of 
this  application  will  not  result  in 
duplication  of  authority.  Approval  will 
result  in  dual  operations.  Application 


has  been  filed  for  temporary  authority 
under  Section  210a(b). 

MC-F-14055F.  Authority  sought  for 
the  purchase  by  R.  R.  Stanley,  1738 
Empire  Central,  Dallas,  Texas,  75235,  of 
a  portion  of  the  operating  rights  of  COX 
REFRIGERATED  EXPRESS,  INC.,  10606 
Goodnight  Lane,  Dallas,  Texas,  75220. 
Applicant’s  Attorney:  D.  Paul  Stafford, 
Suite  1125,  Exchange  Park,  Dallas, 

Texas,  75245.  Operating  rights  sought  to 
be  purchased:  Water  closet  bowls  and 
tanks,  sheet  steel  sinks,  and  bathtubs 
fi'om  Heame  and  Dallas,  TX,  to  points  in 
AZ,  CA,  CO,  FL,  and  NM,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Also,  (1)  Plumbing  fixtures,  materials, 
and  supplies,  from  Plano,  and  Abilene, 
TX,  to  the  District  of  Columbia,  and 
points  in  NM.  AZ,  CA.  OR.  WA,  NV,  ID, 
MT,  NJ.  NY,  MA,  CT,  PA,  MD.  DE.  RI. 
VA,  WV,  and  KY.  (2)  Flexible  gas 
connectors  from  Los  Angeles,  CA,  to 
Abilene  and  Plano,  TX,  Louisville,  KY, 
and  Carlstadt,  NJ.  R.  R.  Stanley  holds  no 
permanent  operating  authority,  but  has 
applications  for  contract  and  common 
carrier  authority  pending.  Application 
has  been  filed  for  temporary  authority 
under  Section  210  a(b). 

MC-F-14056F.  Authority  sought  for 
purchase  by  Interstate  Transport,  Inc., 
1600  Highway  129  South,  Gainesville, 

GA.  30501,  of  a  portion  of  the  operating 
rights  of  COX  REFRIGERATED 
EXPRESS,  INC.,  10606  Goodnight  Lane. 
Dallas,  Texas,  75245,  and  for  acquisition 
by  William  L  Ferguson.  P.O.  Box  845, 
Springdale,  AR,  72764,  of  control  of  such 
rights  through  the  purchase.  Transferee’s 
Attorney:  Charles  M.  Williams, 
KIMBALL,  WILLIAMS  &  WOLFE.  P.C.. 
350  Capitol  Life  Center,  1600  Sherman 
Street.  Denver,  CO,  80203,  (303)  839- 
5856,  Transferor’s  Attorney:  D.  Paul 
Stafford,  P.O.  Box  45538,  Dallas.  TX. 
75245.  Operating  rights  sought  to  be 
transferred  is  authority  in  Transferor’s 
MC  140033  (Sub-No.  36),  authorizing 
operations  as  a  common  carrier  by 
motor  vehicle  over  irregular  routes 
transporting:  Canned  goods,  unfrozen, 
from  the  facilities  of  Joan  of  Arc 
Company  at  Hoopeston  and  Princeville, 
IL  and  Mayville,  WI  to  points  in  AL,  AR, 

FL.  GA.  LA,  MS.  NC.  OK,  SC,  TN.  and 
TX.  Interstate  Transport,  Inc.  operates 
as  a  common  carrier  in  MC-134064  and 
Subs  thereto  and  is  controlled  by 
William  L.  Ferguson  who  also  controls 
Polar  Express,  Inc.,  which  operates  as  a 
common  carrier  in  MC-134467  and  Subs 
thereto.  They,  collectively,  have 
authority  to  operate  in  all  points  in  the 
United  States  (except  AK  and  HI).  An 
application  for  temporary  authority 


under  49  U.S.C.  §  11349  (formerly 
Section  210a(b))  has  been  filed.  (Hearing 
site:  Dallas.  ’TX.) 

MC-F-14057F,  filed  June  14, 1979. 
Applicant:  RYDER  TRUCK  UNES,  INC., 
2050  Kings  Road,  Jacksonville,  FL  32209. 
Representatives:  S,  E.  Somers,  Jr.,  2050 
Kings  Road.  Jacksonville,  FL  32209.  A. 
Michael  Bernstein,  Esq.,  1441  East 
Thomas  Road,  Phoenix,  AZ  85014. 
Authority  sought  for  the  purchase  by 
RYDER  TRUCK  LINES,  INC.,  2050  Kings 
Road,  Jacksonville,  FL  32209,  for  the 
operating  rights  of  HEFLIN 
INDUSTRIES,  INC.,  3878  Fern  Valley 
Road,  Medford,  OR  97501,  and  for 
acquisition  by  I.U.  Transportation 
Services,  1105  N.  Market  Street,  The 
Wilmington  Tower,  Wilmington,  DE 
19801,  and  in  turn,  by  I.U.  International 
Corp.,  of  the  same  address,  of  control  of 
such  rights  through  the  transaction. 
Operating  rights  sought  to  be 
transferred:  I.  (1)  Gift-wrapped  and 
packaged  foods,  food  products,  and 
commodities  dealt  in  by  retail  gift  shops 
(except  frozen),  and  (2)  Plants  and  bulbs 
when  moving  at  the  same  time  and  in 
the  same  vehicle  with  the  commodities 
in  (1)  above.  From  Medford,  Oregon  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Restricted  to 
transportation  originating  at  the 
facilities  of  Harry  and  David  at 
Medford,  OR.  II.  Textiles,  From 
Prattville,  AL,  Shoemakersville,  PA,  and 
Jefferson,  SC,  to  the  facilities  of  Arizona 
Textile  Corp.,  in  Casa  Grande,  AZ. 
Restricted  to  shipments  destined  to  the 
above-named  facilities.  III.  (1)  Frozen 
smoked  turkeys,  smoked  pheasants, 
smoked  hams,  smoked  sausages,  bakery 
goods  and  cheesecakes  from  the 
facilities  of  Harry  and  David  at  or  near 
Medford,  OR  to  points  in  the  U.S.  (2) 
Material,  equipment  and  supplies  used 
in  or  incidental  to  the  packing  of  fruit 
and  nursery  stock,  between  the  facilities 
of  Harry  and  David,  Jackson  &  Perkins 
Co„  and  the  Bear  Creek  Corporation  at 
or  near  Medford,  OR  on  the  one  hand, 
and  on  the  other,  points  in  the  U.S.  (1) 
and  (2)  are  restricted  to  shipments 
originating  at  the  facilities  mentioned 
therein,  (3)  Exempt  commodities  when 
moving  together  with  commodities 
under  parts  (1)  and  (2)  above,  between 
points  in  the  U.S.  The  authority  granted 
herein  to  the  extent  that  it  duplicates 
any  authority  heretofore  granted  to  or 
now  held  by  carrier  shall  not  be 
construed  as  conferring  more  than  one 
operating  right.  Vendee  is  authorized  to 
operate  pursuant  to  Certificate  No.  MC 
2900  and  Subs  as  a  common  carrier  of 
general  and  specified  commodities  in 
the  States  of  AL,  AR,  CT,  DE,  FL,  GA,  IL, 
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IN,  KY.  LA.  MA,  MD,  ME,  MI,  MO,  MS, 
NC,  NH.  NJ,  NY,  OH.  OK.  PA.  RI.  SC, 

TN,  TX,  VA.  WI,  WV,  and  DC. 
Application  has  been  filed  for  temporary 
authority  under  Section  210a(b). 

(Hearing  site:  Washington,  DC.) 

MC-F-14061F,  filed  June  15, 1979. 
Applicant:  PACIFIC  INTERMOUNTAIN 
EXPRESS  CO..  25  North  Via  Monte. 
Walnut  Creek,  CA  94598. 

Representative:  Roland  Rice,  Esq.,  Suite 
501  Perpetual  Building,  1111  E  Street 
NW.,  Washington,  DC  20004.  Mr.  Keith 
A.  Jacobsen,  Vice  President,  Finance 
and  Administration,  Associated  Freight 
Lines,  2403  Willow  Street,  Oakland,  CA 
94607.  H.  Beatty  Chadwick,  Esq.,  1500 
Walnut  Street,  Philadelphia,  PA  19102. 
Authority  sought  for  the  purchase  by 
Pacific  Intermountain  Express  Co.,  25 
North  Via  Monte,  Walnut  Creek,  CA 
94598  of  a  portion  of  the  operating  rights 
of  Associated  Freight  Lines,  2403  Willow 
Street,  Oakland,  CA  94607,  and  for 
acquisition  by  I.U.  Transportation 
Services,  1105  N.  Market  Street,  The 
Wilmington  Tower,  Wilmington,  DE 
19801,  and  in  turn,  by  I.U.  International 
Corp.,  of  the  same  address,  of  control  of 
such  rights  through  the  transaction. 
Operating  rights  sought  to  be 
transferred:  General  commodities 
(except  commodities  in  bulk,  household 
goods  as  defined  by  the  Commission, 
livestock,  wood  chips,  and  shavings,  and 
commodities  requiring  special 
equipment  for  transportation),  as  a 
common  carrier  over  regular  routes  (1) 
Between  Oceanside,  CA  and  Santa 
Ysabel,  CA,  serving  all  intermediate 
points:  From  Oceanside  over  California 
Highway  76  to  Santa  Ysabel,  and  return 
over  the  same  route.  (2)  Between 
Sebastopol,  CA  and  Burson,  CA,  serving 
all  intermediate  points:  From  Sebastopol 
over  California  Highway  12  to  Burson, 
and  return  over  the  same  route.  (3) 
Between  Watsonville,  CA  and  jimction 
U.S.  Highway  101  at  a  point 
approximately  9  miles  south  of  Gilroy, 
CA,  serving  all  intermediate  points: 

From  Watsonville  over  California 
Highway  129  to  junction  U.S.  Highway 
101  at  a  point  approximately  9  miles 
south  of  Gilroy,  and  return  over  the 
same  route.  (4)  Between  Santa  Cruz,  CA 
and  Saratoga,  CA,  serving  all 
intermediate  points:  From  Santa  Cruz 
over  California  Highway  9  to  Saratoga, 
and  return  over  the  same  route.  (5) 
Between  Petaluma,  CA  and  junction 
California  Highway  121  at  a  point 
approximately  5  miles  south  of  Sonoma, 
CA,  serving  all  intermediate  points: 
From  Petaluma  over  California  Highway 
116  to  junction  California  Highway  121 
at  a  point  approximately  5  miles  south 


of  Sonoma,  and  return  over  the  same 
route.  Transferee  is  authorized  to 
operate  as  a  motor  common  carrier  in  all 
states  in  the  United  States  (except  AK 
and  HI).  Application  has  been  made  for 
temporary  authority  under  Section 
210a(b)  of  the  Act.  (Hearing  site: 
Washington,  DC  or  San  Francisco,  CA). 

MC-F-14062F.  Authority  sought  for 
control  by  DALE  N.  SCHLEICHER,  an 
individual,  R.D.  1,  Lehighton,  PA  18235, 
of  P.  C.  M.  TRUCKING.  INC.,  P.O.  Box 
129,  Kearnsville  Road,  Orefield,  PA 
18069,  through  acquisition  of  stock.  Dale 
N.  Schleicher  presently  controls  through 
stock  ownership  East  Penn  Trucking 
Company,  a  motor  carrier.  Applicant’s 
attorney:  S.  Berne  Smith,  Esq.,  McNees, 
Wallace  &  Nurick,  P.O,  Box  1166, 
Harrisburg,  PA  17108.  Operating  rights 
sought  to  be  controlled:  Specified 
commodities  such  as  fresh  fruits, 
fertilizer,  fertilizer  ingredients,  animal 
and  poultry  feed  and  ingredients,  pet 
foods,  and  related  items,  as  a  common 
carrier,  over  irregular  routes,  from,  to 
and  between  specified  points  in  PA,  DE, 
DC.  FL.  GA,  IN.  ME,  MD.  NH,  NJ.  NY 
NC,  OH,  RI,  SC,  VA.  WV,  and  CT.  as 
more  fully  described  in  certificates 
MC  50493  and  subs;  specified 
commodities  as  a  contract  carrier  for  , 
Robert  A.  Reichard,  Inc.  and  Lebanon 
Chemical  Corporation  from,  to  or 
between  specified  points  in  PA,  NY,  NJ, 
DE,  CT,  VT,  and  MA,  as  more  fully 
described  in  permits  MC  115859  and 
subs.  This  notice  does  not  purport  to  be 
a  complete  description  of  all  of  the 
operating  rights  of  P.  C.  M.  Trucking,  Inc. 
It  is  believed  to  be  sufficient  for  the 
purpose  of  public  notice  regarding  the 
nature  and  extent  of  P.  C.  M.  Trucking’s 
operating  rights  without  stating  in  full 
the  entirety  thereof.  East  Penn  Trucking 
Company  is  authorized  as  a  common 
carrier  at  MC  135237  and  a  contract 
carrier  at  MC  139255  to  transport 
specified  commodities  from,  to  or 
between  specified  points  throughout  the 
United  States,  except  AK  and  HI.  The 
dual  operations  of  both  P.  C.  M. 

Trucking,  Inc.  and  East  Penn  Trucking 
Company  have  previously  been 
approved.  Application  for  temporary 
control  by  Dale  N.  Schleicher  has  been 
filed. 

MC-F-14063F.  Authority  sought  for 
purchase  by  BRIGGS 
TRANSPORTATION  CO..  North  400 
Griggs-Midway  Bldg.,  St.  Paul,  MN 
55104,  of  a  portion  of  the  operating  rights 
of  JUNG  TRANSPORTATION  CO.,  8901 
W.  Flagg  Avenue,  Milwaukee,  WI  53225, 
and  for  acquisition  of  control  of  such 
rights  by  George  E.  Briggs,  P.O.  Box  906, 
Eau  Claire,  WI  54701,  and  Michael  P. 


Wardwell,  North  400  Griggs-Midway 
Bldg.,  St.  Paul,  MN  55104,  through  the 
purchase.  Applicants’  attorneys:  Carl  L. 
Steiner,  39  South  LaSalle  Street, 

Chicago,  IL  and  Abraham  A.  Diamond, 

29  South  LaSalle  Street,  Chicago,  IL 
60603.  Operating  rights  sought  to  be 
transferred  are  as  a  common  carrier, 
over  regular  routes  as  follows:  MC  41960 
General  commodities,  with  the  usual 
exceptions,  between  points  in 
Milwaukee,  West  Milwaukee,  West 
Allis,  Wauwatosa,  Sherwood  and 
Whitefish  Bay,  WI,  and  the  towns  of 
Milwaukee,  Lake.  Greenfield, 
Wauwatosa,  and  Granville,  Milwaukee 
County,  WI.  Briggs  Transportation  Co.  is 
authorized  to  operate  in  the  States  of  IL, 
IN,  lA,  OH,  WI,  MN.  KS,  KY,  MO.  NE. 
SD,  CO  and  WY  as  a  common  carrier. 
Application  has  not  been  filed  for 
temporary  authority  under  Section 
210a(b). 

MC-F-14065F.  Authority  sought  for 
purchase  by  EAST  TEXAS  MOTOR 
FREIGHT  LINES,  INC.,  2355  Stemmons 
Freeway,  Dallas,  Texas  75207,  of  the 
operating  rights  of  Echo  Freight  Lines, 
Inc.,  844  Union  Street,  West  Springfield, 
Massachusetts  01089,  and  for  acquisition 
by  H.  R.  Bright,  Individually,  and  as 
Executor  and  Trustee  of  the  Estate  of 
Mary  Frances  Smith  Bright,  Deceased, 
also  of  2355  Stemmons  Freeway,  Dallas, 
Texas  75207,  of  control  of  such  rights 
through  the  purchase.  Applicant’s 
attorney,  J.  Raymond  Chesney,  P.O.  Box 
10125,  Dallas,  Texas  75207.  Operating 
rights  sought  to  be  transferred:  General 
Commodities,  with  specified  exceptions, 
over  regular  routes,  between  Springfield, 
Mass,  and  West  Suffield,  Conn,  serving 
the  intermediate  points  of  Agawam, 
Mass,  and  Suffield,  Corm.  and  the  off- 
route  point  of  Feeding  Hills,  Mass.,  as 
more  fully  described  in  Docket  No.  MC- 
FC-77322;  and  General  Commodities, 
with  specified  exceptions,  over  irregular 
routes,  between  points  in 
Massachusetts,  as  more  fully  described 
in  Docket  No.  MC  121074  (Sub  No.  2). 
Vendee  is  authorized  pursuant  to 
CertiHcate  MC  41432  and  subs 
thereunder  and  MC-F-12872  and  MC-F- 
13871  as  a  common  carrier  in  Alabama. 
Arizona,  Arkansas,  California, 
Connecticut,  Delaware,  Florida,  Georgia, 
Illinois,  Indiana,  Iowa,  Kentucky, 
Louisiana,  Maryland,  Massachusetts, 
Michigan,  Mississippi,  Missouri,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Oregon,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Tennessee,  Texas,  Utah, 
Virginia,  Washington,  West  Virginia, 
Wisconsin  and  the  District  of  Columbia. 
Approval  of  the  proposed  transaction 
will  result  in  Vendee  acquiring 
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duplicating  authority  only  in  the  Boston, 
Mass.  area.  Approval  of  the  proposed 
transaction  will  not  result  in  retention  of 
duplicating  authority  by  Vendor. 
Application  has  been  filed  for  temporary 
authority  under  Section  210a(b)  of  the 
Act. 

MC-F-14066F.  Authority  sought  for 
purchase  by  DIRECT  SERVICE.  INC., 

940  East  66th  Street,  P.O.  Box  2491, 
Lubbock,  Texas  79408,  of  a  portion  of 
the  operating  rights  of  Cox  Refrigerated 
Express,  Inc.,  10606  Goodnight  Lane, 
Dallas,  Texas  75245,  and  for  acquisition 
by  Robert  Heath,  940  East  66th  Street. 
P.O,  Box  2491,  Lubbock,  Texas  79408,  of 
control  of  such  rights  through  the 
purchase.  Transferee’s  Attorney: 

Charles  M.  Williams,  Kimball,  Williams 
&  Wolfe,  P.C.,  350  Capitol  Life  Center, 
1600  Sherman  Street,  Denver,  CO  80203, 
(303)  839-5856.  Transferor’s  Attorney:  D. 
Paul  Stafford,  P.O.  Box  45538,  Dallas,  TX 
75245.  Operating  rights  sought  to  be 
transferred  are  authority  in  Transferor’s 
MC-140033  (Sub-No.  17),  authorizing 
operations  as  a  common  carrier  by 
motor  vehicle  over  irregular  routes 
transporting:  Toilet  preparations,  from 
the  facilities  of  Roux  Laboratories,  Inc., 
located  at  or  near  Jacksonville,  FL  to 
points  in  AL,  LA,  MS,  and  TX.  restricted 
to  the  transportation  of  traffic 
originating  at  the  above-named  origin. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  MC-134783  and  Subs 
thereto  and  as  a  contract  carrier  in  MC- 
139309  and  Subs  thereto  in  all  states  in 
the  United  States  (except  AK  and  HI). 
An  application  for  temporary  authority 
under  49  U.S.C.  §  11349  (formerly 
Section  210a(b))  has  been  filed.  (Hearing 
site:  Dallas,  ’TX.) 

MC-F-14067F.  Transferee: 
AMERICAN  FARMS  UNES,  INC.,  8125 
SW.  15th  Street.  P.O.  Box  75410, 
Oklahoma  City,  Oklahoma  73107. 
Representative:  Wm.  L.  Peterson,  Jr. 
(attorney),  P.O.  Box  817,  Oklahoma  City, 
Oklahoma  73101.  Authority  sought  by 
applicant  to  lease  a  portion  of  the 
operating  rights  of  Refrigerated  Foods, 
Inc.,  1420  33rd  Street.  (P.O.  Box  1018), 
Denver,  CO  80201.  Operating  rights 
sought  to  be  purchased:  (1)  canned 
goods  from  points  in  CA,  to  points  in 
AL.  AR,  FL,  GA.  KY,  LA.  MS  and  TN,  (2) 
canned  animal  foods  from  Terminal 
Island,  CA  to  points  in  AL,  AR,  FL,  GA, 
KY,  LA,  MS  and  TN,  (3)  food  stuffs,  not 
frozen,  from  the  facilities  of  Hunt- 
Wesson  Foods.  Inc.,  at  Fullerton, 
Hayward,  Davis  and  Oakdale,  CA  to 
points  in  GA,  LA,  and  TN,  and  (4) 
canned  pet  foods,  in  mixed  loads  with 
canned  goods,  from  San  Diego,  CA  to 


points  in  AL,  AR,  FL,  GA,  KY,  LA,  MS 
and’TN. 

MC-F-14068F.  Authority  sought  by 
ALLTRANS  LTD.,  a  noncarrier 
corporation  to-be  organized  under  laws 
of  Ontario,  Canada,  whose  principal 
address  will  be  5280  Maingate  Drive, 
Mississauga,  Ontario,  Canada  L5A3S3. 
for  the  merger  into  it  of  all  of  the 
operating  rights  of  Overland  Western 
Limited  and  Alltrans  Express  Ltd.,  both 
located  at  5280  Maingate  Drive, 
Mississauga,  Ontario,  Canada  L5A3S3, 
and  control  of  such  operating  rights 
through  the  merger  by  Alltrans  Canada 
Ltd.,  5280  Maingate  Drive,  Mississauga, 
Ontario.  Canada  L5A3S3,  and  Thomas 
Nationwide  Transport  Limited,  TNT 
Plaza-Door  1,  Lawson  Square,  Redfem 
NSW,  Australia  2016.  Applicants’ 
Attorney:  Jack  Goodman,  39  South 
LaSalle  Street,  Chicago.  IL  60603. 
Operating  rights  sought  to  be  transferred 
from  Overland  Western  Limited  are 
contained  in  Certificate  of  Public 
Convenience  and  Necessity  No.  MC 
111307  and  sub  numbers  thereunder, 
authorizing  the  transportation  of 
General  Commodities,  except  those  of 
unusual  value,  livestock.  Classes  A  and 
B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  over  irregular  routes, 
between  the  boundary  line  of  the  United 
States  and  Canada  at  Windsor,  on  the 
one  hand,  and,  on  the  other,  Detroit  and 
points  in  the  United  States  within  five 
miles  thereof:  between  the  boundary 
line  of  the  United  States  and  Canada  at 
Port  Huron,  on  the  one  hand,  and,  on  the  • 
other.  Port  Huron,  restricted  to  traffic 
moving  to  or  from  points  in  Canada 
interchanged  with  other  carriers  at  Port 
Huron:  between  the  port  of  entry  on  the 
United  States-Canadian  boundary  line 
at  Buffalo  and  Niagra  Falls,  NY,  on  the 
one  hand,  and,  on  tf  :e  other,  Buffalo  and 
Niagara  Falls,  NY,  solely  for  the  purpose 
of  interchanging  traffic  with  other 
cormecting  carriers,  restricted  to  the 
transportation  of  shipments  moving  to 
and  from  points  in  Canada:  a  regular 
route  between  Detroit,  MI  and  the  port 
of  entiV  at  Port  Huron,  over  U.S.  Hwy. 

25,  restricted  to  traffic  moving  from  or  to 
points  in  Canada,  and  against  the 
transportation  of  shipments  originating 
at  or  destined  to  Sarnia,  Ontario: 
between  the  plantsite  of  Ford  Motor 
Company  in  Wayne  County,  MI,  as  an 
off-route  point  in  connection  with 
regular  route  operations  to  and  from 
Detroit:  over  irregular  routes  between 
Detroit,  MI  and  Willow  Run,  MI,  near 
Ypsilanti,  restricted  to  traffic  having  an 
immediately  prior  or  subsequent 


movement  by  air,  between  the  plantsite 
and  facilities  of  Ford  Motor  Company  at 
Romeo,  MI,  on  the  one  hand,  and,  on  the 
other,  ports  of  entry  at  the  United 
States-Canadian  boundary  line  located 
on  the  Detroit  and  St.  Clair  Rivers: 
between  Buffalo  and  Alden,  NY,  serving 
all  intermediate  points,  over  a  regular 
route  extending  from  Buffalo  over  NY 
Hwy  130  to  Depew,  NY,  thence  over  U.S. 
Hwy  20  to  Alden:  over  irregular  routes 
between  points  in  Erie  County,  NY,  on 
the  one  hand,  and,  on  the  other,  points 
in  Erie  and  Niagara  Counties,  NY. 
Operating  rights  proposed  to  be  ^ 
transferred  from  Alltrans  Express  Ltd. 
are  contained  in  MC  135904  and  Sub  No. 
2,  authorizing  the  transportation  of 
General  Commodities,  except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  which  because  of 
size  or  weight  require  the  use  of  special 
equipment,  over  regular  routes:  Between 
Tacoma,  WA  and  the  port  of  entry  on 
the  United  States-Canadian  boundary 
line  at  Blaine,  WA,  serving  Seattle,  WA 
as  an  intermediate  point:  restricted  to 
the  transportation  of  traffic  moving 
from,  to  or  through  the  said  port  of  entry 
at  Blaine,  WA,  and  serving  junction 
Interstate  Hwy  5  and  WA  Hwy  539 
(formerly  Alternate  U.S.  Hwy  99)  at 
Bellingham,  WA,  for  purposes  of  joinder 
only:  From  Tacoma  over  Interstate  Hwy 
5  to  the  port  of  entry  on  the  United 
States-Canadian  boundary  line  at 
Blaine,  and  return  over  the  same  route: 
Between  junction  Interstate  Hwy  5  and 
WA  Hwy  539  (formerly  Alternate  U.S. 
Hwy  99)  at  Bellingham,  WA,  and  the 
port  of  entry  on  the  United  States- 
Canadian  boundary  line  at  Sumas,  WA, 
serving  no  intermediate  points  and 
serving  junction  Interstate  Hwy  5  and 
WA  Hwy  539  (formerly  Alternate  U.S. 
Hwy  99)  at  Bellingham.  WA.  for 
purposes  of  joinder  only:  From  junction 
Interstate  Hwy  5  and  WA  Hwy  539 
(formerly  U.S.  Hwy  99)  at  Bellingham, 
WA,  over  WA  Hwy  539  (formerly 
portion  of  U.S.  Hwy  99)  to  junction  WA 
Hwy  544,  thence  over  WA  Hwy  544  to 
junction  WA  Hwy  9,  and  thence  over 
WA  Hwy  9  to  Sumas,  and  return  over 
the  same  route. 

Note — Vendors  are  now  affiliated  by  being 
commonly  controlled  by  Thomas  Nationwide 
Transport  Limited.  Upon  consummation  it 
will  continue  to  control  Vendors’  operating 
rights  through  Vendee,  its  subsidiary.  The 
objective  of  the  application  is  to  attain 
corporate  simplification. 

Caption  Summary 

MC-F-14069F.  Authority  sought  for 
the  lease  and  ultimate  purchase  by 
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NOERR  MOTOR  FREIGHT,  INC.,  205 
Washington  Avenue,  Lewistown,  Pa 
17044  of  all  of  the  common  motor  carrier 
operating  rights  of  RICHARD  C. 

NOERR,  JR.,  d.b.a.  METAL 
TRANSPORT,  R.D.  #3,  P.O.  Box  492, 
Lewistown,  PA  17044.  Applicants’ 
representatives:  William  D.  Taylor  and 
Marvin  Handler,  100  Pine  Street,  Suite 
2550,  San  Francisco,  California  94111; 
telephone:  415/986-1414.  Operating 
rights  sought  to  be  acquired:  1.  MC- 
82509  (Sub  2).  authorizing  transportation 
as  a  common  carrier,  on  interstate  and 
foreign  commerce,  over  irregular  routes 
of  (a)  Waste  or  scrap  materials,  metals 
and  metal  articles,  between  Lewistown, 
PA,  and  all  points  in  Decatur  and  Derry 
Township,  Mifflin  County,  PA.,  on  the 
one  hand,  and,  on  the  other  points  in 
Connecticut,  Delaware,  Illinois,  Indiana, 
Kentucky,  Maine,  Maryland, 
Massachusetts,  Michigan,  New 
Hempshire,  New  Jersey,  New  York, 

Ohio,  Pennsylvania,  Rhode  Island, 
Vermont,  Virginia,  West  Virginia, 
Wisconsin,  and  the  District  of  Columbia 
(except  metal  alloys  from  Philadelphia, 
Pa.,  and  metal  alloys,  other  than  loose, 
from  Baltimore,  Md.,  to  Lewistown,  Pa., 
and  points  in  Decatur  and  Derry 
Townships,  Mifflin  County,  Pa);  (b) 

Waste  or  scrap  materials,  metals,  and 
scrap  or  used  metal  articles.  Between 
Lewistown,  Pa.,  and  points  in  Decatur 
and  Derry  Townships,  Mifflin  County, 

Pa.,  on  the  one  hand,  and,  on  the  other, 
points  in  Alabama,  Florida,  Georgia, 
Louisiana,  North  Carolina,  South 
Carolina,  and  Texas,  (except  the 
transportation  of  articles  which  because 
of  size  or  weight  require  the  use  of 
special  equipment):  (c)  Waste  or  scrap 
materials,  metals  and  scrap  or  used 
metal  articles  (except  automobile  parts). 
Between  Lewistown,  PA.,  and  points  in 
Decatur  and  Derry  Townships,  Mifflin 
County,  Pa.,  on  the  other,  points  in 
Mississippi  and  Tennessee,  (except  the 
transportation  of  articles  which  because 
of  size  or  weight  require  the  use  of 
special  equipment);  and  (2)  MC-82509 
(Sub  3),  authorizing  transportation  in 
interstate  and  foreign  commerce,  as  a 
common  carrier,  over  irregular  routes,  of 
(a)  Waste  or  scrap  materials,  metals, 
and  metal  articles,  between  the 
facilities  of  Sitkin  Smelting  and  Refining, 
Inc.,  located  at  or  near  Lewistown,  PA., 
on  the  one  hand,  and,  on  the  other, 
points  in  Arkansas,  Missouri  and 
Minnesota.  An  application  has  been 
filed  for  temporary  control  under 
Section  210a(b). 

Note. — Lessee/transferee  intends  to 
interchange  shipments  will  Lessor/ transferor 
at  all  common  points  and  upon  purchase  to 
tack  or  join  the  rights  being  acquired  with 


those  held  by  Lessee /transferree.  Lessee/ 
transferee  is  authorized  to  operate  as  a 
common  motor  carrier  in  all  states  of  the 
Unted  States  (except  AK  and  HI)  pursuant  to 
the  authorities  issued  in  MC-111611  and  the 
various  subs  thereto. 

MC-F-14070F.  Authority  sought  for 
purchase  by  KLM,  INC.,  Old  Highway  49 
South  (P.O.  Box  6098),  Jackson,  MS  of 
the  Certificate  of  Public  Convenience 
and  Necessity  of  COX  REFRIGERATED 
EXPRESS,  INC.,  Dallas,  TX. 
Representative:  Donald  B.  Morrison, 

1500  Deposit  Guaranty  Plaza,  P.O.  Box  » 
22628,  Jackson,  MS  39205.  Operating 
rights  sought  to  be  purchased:  authority 
issued  in  MC-140033  (Sub.  No.  59F) 
authorizing  operations  as  a  motor 
common  carrier,  over  irregular  routes, 
transporting  the  following:  Foodstuffs 
(except  in  bulk,  in  tank  vehicles),  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  the  facilities  of  Kraft, 
Inc.  at  Lakeland,  FL  to  points  in  MO, 

MS,  LA  and  TX.  Restriction:  Restricted 
to  the  transportation  of  traffic 
originating  at  the  named  origin  facilities 
and  destined  to  the  indicated 
destinations. 

Vendee  is  authorized  to  operate  as  a 
common  carrier  of  specified 
commodities  to  or  from  all  points  in  the 
United  States  (except  AK  and  HI)  as 
more  fully  described  in  MC-138308  and 
subs  thereto.  The  holding  by  KLM,  Inc. 
of  common  and  contract  carrier 
authority  was  approved  in  MC-FC-76273 
and  in  MC-138308  and  subs  thereto.  No 
temporary  authority  under  Section  11349 
(a)  (formerly  §  210a(b))  is  being  sought. 
Hearing  site:  Jackson,  MS  or  Dallas,  TX. 

MC-F-14071F.  Representative:  Larry 
D.  Knox,  600  Hubbell  Building,  Des 
Moines,  LA  50309.  Authority  sought  for 
control  by  Claude  Hays  and  Ruth  Ann 
Hays,  R.  R.  3  (Box  80A),  Eldon,  Missouri, 
of  H  &  S  MOTOR  FREIGHT,  INC.,  a 
Missouri  corporation,  and 
FREIGHTWAYS,  INC.,  a  Missouri 
corporation,  both  of  412  East  2nd  Street, 
Eldon,  Missouri  65026,  and  of  the 
certificate  held  by  Claude  Hays,  d.b.a. 
OTTEN  TRUCK  LINES,  of  Cole  Camp, 
Missouri.  Applicant’s  Attorney:  Larry  D. 
Knox,  600  Hubbell  Building,  Des  Moines, 
Iowa  50309.  Operating  rights  sought  to 
be  controlled:  Regular  routes:  General 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment,  between  Cole  Camp,  MO, 
and  Sedalia,  MO,  serving  all 
intermediate  points:  from  Cole  Camp 
over  Missouri  Highway  52  to  junction 
U.S.  Highway  65,  thence  over  U.S. 
Highway  65  to  Sedalia,  and  return  over 


the  same  route.  Irregular  routes: 
Livestock,  from  Cole  Camp,  MO,  and 
points  within  10  miles  thereof,  to  Kansas 
City,  KS;  and  Feed,  fertilizer,  oil,  and 
grease  in  containers,  and  livestock,  from 
Kansas  City,  KS,  to  Cole  Camp,  MO,  and 
points  within  10  miles  thereof.  (1)  Such 
commodities  as  are  dealt  in  by 
manufacturers  or  distributors  of  heat 
transfer,  refrigeration  and  air 
conditioning  units;  (2)  parts  and 
attachments  for  these  commodities,  and 
(3)  equipment,  materials  and  supplies 
for  the  commodities  described  in  (1) 
above,  over  irregular  routes,  between 
the  plant  site  of  Sundstrand  Corporation 
at  or  near  Camdenton,  MO,  on  the  one 
hand,  and,  on  the  other,  points  in  TX, 

OK,  KS,  AR,  MI,  IN,  TN,  AL,  OH,  NB, 

ND,  SD,  WI,  IL,  MS,  and  GA.  Lumber, 
glue,  furniture  parts,  cedar  closet 
linings,  wood  residuals,  and  paper  bags, 
between  the  facilities  of  Osage  Products 
Company  at  or  near  Eldon,  MO,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  AR,  IL,  IN,  lA,  KS,  KY,  MN,  NE,  OH, 
OK,  TX,  and  WI.  Automotive  parts  and 
accessories:  rubber  and  rubber  products 
(except  in  bulk);  and  equipment, 
materials  and  supplies  (except  in  bulk) 
used  in  the  manufactme,  distribution, 
and  sale  of  automotive  parts  and 
accessories  and  rubber  and  rubber 
products,  between  Versailles,  MO,  on 
the  one  hand,  and,  on  the  other,  AL,  AR, 
CO,  FL,  GA,  IL,  IN,  lA,  KS,  KY,  LA,  MD, 
MI,  MN,  MS,  NB,  NC,  OH,  OK,  PA,  SC, 
TN,  TX,  WV,  and  WI.  Pallets,  from 
Macks  Creek,  MO,  to  points  in  OH,  MI, 
WI,  IL,  IN,  KY,  TN,  MS,  AL,  LA,  AR,  TX, 
OK,  KS,  NB,  lA,  SD,  ND,  CO,  and  MN. 
Regular  routes:  General  Commodities, 
except  those  of  unusual  value.  Class  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  between  Kansas 
City,  KS,  and  East  St,  Louis,  IL,  serving 
the  intermediate  points  of  Kansas  City, 
Cole  Camp,  Stover,  Barnett,  Eldon,  St. 
Louis,  and  Versailles  (except  for  the 
transportation  of  (1)  feed,  building 
materials,  and  oil  in  containers,  from 
Kansas  City,  KS,  to  Versailles,  MO,  (2) 
livestock  from  Versailles,  Stover, 

Barnett,  and  Eldon,  MO,  and  Kansas 
City,  KS,  and  (3)  livestock  between 
Versailles,  Eldon,  Barnett,  and  Stover, 
MO,  on  the  one  hand,  and  East  St.  Louis, 
IL,  on  the  other):  from  Kansas  City,  KS 
over  U.S.  Highway  50  to  junction  U.S. 
Highway  65  to  junction  Missouri 
Highway  52,  thence  over  Missouri 
Highway  52  to  junction  U.S.  Highway  54, 
thence  over  U.S.  Highway  54  to  jimction 
U.S.  Highway  50,  thence  over  U.S. 
Highway  50  to  junction  Highway  66, 
thence  over  U.S.  Highway  66  to  East  St. 
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Louis,  and  return  over  the  same  route. 
Restriction:  Service  under  the  above- 
specified  authority  shall  be  subject  to 
the  following  conations;  Carrier  is  not 
authorized  to  transport  shipments 
originating  at,  or  interchanged  at  East 
St.  Louis,  IL,  or  St.  Louis,  MO,  when 
destined  to  Kansas  City,  MO,  or  Kansas 
City,  KS,  or  points  beyond  or  to 
transport  shipments  originating  at  or 
interchanged  at  Kansas  City,  MO,  or  . 
Kansas  City,  KS,  when  destined  to  St. 
Louis,  MO,  East  St.  Louis,  IL,  or  points 
beyond.  Feed,  building  materials,  and 
oil  in  containers,  from  Kansas  City,  KS, 
to  Versailles,  MO,  serving  no 
intermediate  points:  from  Kansas  City, 

KS  over  city  streets  to  Kansas  City,  MO, 
thence  over  U.S.  Highway  50  to  Sedalia, 
MO,  thence  over  U.S.  Highway  65  to 
junction  Missouri  Highway  52,  thence 
over  Missouri  Highway  52  to  Versailles, 
and  return  over  the  same  route  with  no 
transportation  for  compensation  except 
as  otherwise  authorized.  Irregular 
routes:  Livestock,  from  Versailles,  MO 
and  points  within  15  miles  of  Versailles, 
to  Kansas  City,  KS,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized, 
and  between  Versailles,  MO  and  points 
within  15  mites  of  Versailles,  on  the  one 
hand,  and,  on  the  other.  East  St.  Louis, 

IL.  Regular  routes:  General  commodities, 
except  those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities,  in  bulk,  and  those 
requiring  special  equipment,  between 
Eldon,  MO,  and  Camdenton,  MO:  from 
Eldon  over  U.S.  Highway  54  to 
Camdenton,  and  return  over  the  same 
route.  Between  Camdenton,  MO,  and 
Versailles,  MO:  from  Camdenton  over 
Missouri  Highway  5  to  Versailles,  and 
return  over  the  same  route.  Between 
junction  U.S.  Highway  54  and  Missouri 
Highway  52  over  Missouri  Highway  52, 
and  Tuscumbia,  MO:  from  junction  U.S. 
Highway  54  and  Missouri  Highway  52  to 
Tuscumbia,  and  return  over  the  same 
route.  Service  on  the  above  routes  is 
authorized  at  all  intermediate  points  and 
the  off-route  points  located  in  that  area 
of  the  Lake  of  the  Ozarks  bounded  by 
U.S.  Highway  54  and  Missouri  Highway 
5,  including  those  areas  known  as 
Horseshoe  Bend  and  Shawnee  Bend,  in 
connection  with  carrier’s  authorized 
regular-route  operations  between 
Kansas  City  and  St.  Louis,  MO. 
Restriction:  Carrier  is  not  authorized  to 
transport  shipments  originating  at,  or 
interchanged  at  East  St.  Louis,  IL,  or  St 
Louis,  MO,  when  destined  to  Kansas 
City,  MO,  or  Kansas  City,  KS,  or  points 
beyond,  or  to  transport  shipments 
originating  at  or  interchanged  at  Kansas 


City,  MO,  or  Kansas  City,  KS,  when 
destined  to  St  Louis,  MO,  or  East  St. 
Louis,  IL,  or  points  beyond.  Regular 
routes:  General  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Jefferson  City,  MO, 
and  Eldon,  MO,  serving  all  intermediate 
points:  from  Jefferson  City  over  U.S. 
Highway  54  to  Eldon,  and  return  over 
the  same  route.  Between  SpringHeld, 

MO,  and  Camdenton,  MO,  serving 
Macks  Creek,  MO,  and  all  intermediate 
points  between  Macks  Creek  and 
Camdenton,  MO:  from  Springfield  over 
U.S.  Highway  65  to  junction  Missouri 
Highway  32,  thence  over  Missouri 
Highway  32  to  junction  Missouri 
Highway  73,  thence  over  Missouri 
Highway  73  to  junction  U.S.  Highway  54, 
and  thence  over  U.S.  Highway  54  to 
Camdenton,  and  return  over  the  same 
route.  Restriction:  The  service 
authorized  herein  shall  be  subject  to  the 
following  conditions:  The  authority 
granted  herein  is  restricted  against 
tacking  or  joinder  with  any  authority 
presently  held  to  provide  a  through 
service  between  St.  Louis  and  Kansas 
City,  MO,  and  points  in  their  commercial 
zones  as  defined  by  the  Commission. 

The  authority  granted  herein  is 
restricted  against  the  transportation  of 
traffic  between  Springfield  and  Jefferson 
City,  MO,  or  between  those  points,  on 
the  one  hand,  and,  on  the  other,  St.  Louis 
or  Kansas  City,  MO.  Authority  has  been 
filed  or  temporary  authority  under 
Section  11349(a)  formerly  Section 
210a(b)).  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
in  Kansas  City,  MO. 

MC-F-14074F.  Transferee:  NELSON- 
WESTERBERG,  INC.,  1201  Arthur 
Avenue,  Elk  Grove  Village,  Illinois 
60007.  Transferor:  RELIANCE  MOVING 
&  STORAGE,  INC.,  16  Passaic  Avenue, 
Fairfield,  New  Jersey  07006. 
Representative:  Robert  J.  Gallagher, 

Esq.,  1000  Connecticut  Avenue,  N,W,. 
Suite  1200,  Washington,  D.C.  20036. 
Authority  sought  to  purchase  by 
transferee  of  the  operating  rights  of 
transferor  as  set  forth  in  Certificate  of 
Public  Convenience  and  Necessity  No. 
MC-74565  described  as  follows: 
Irregular  routes:  Household  goods,  as 
defined  by  the  Commission,  between 
Hackensack,  New  Jersey  and  points  in 
New  Jersey  within  60  miles  thereof,  on 
the  one  hand,  and,  on  the  other,  points 
in  Connecticut,  Maine,  Massachusetts, 
New  York,  Pennsylvania  and  Rhode 
Island. 


MC-F-14075F.  Authority  sought  for 
purchase  by  W.  J.  DIGBY,  INC.,  6015  E 
58th,  Commerce  City,  CO  80022,  of  a 
portion  of  the  operating  rights  of 
REFRIGERATED  FOODS,  INC.,  1420 
33rd  Street,  P.O.  Box  1018,  Denver,  CO 
80201,  and  for  acquisition  by  James  F. 
Digby  and  Donald  R.  Digby  of  6015  E 
58th,  Commerce  City,  CO  80022  and 
Latisha  S.  Carston  of  2920  Ross  Street, 
Vernon,  CA  90058  of  control  of  such 
rights  through  the  purchase.  Transferee’s 
Attorney:  Charles  J.  Kimball,  Kimball, 
Williams  &  Wolfe,  P.C.,  350  Capitol  Life 
Center,  1600  Sherman  Street,  Denver, 

CO  80203,  (303)  839-5856.  Transferor’s 
Representative:  Joseph  W.  Harvey,  1420 
33rd  Street,  P.O.  Box  1018,  Denver,  CO 
80201.  Operating  rights  sought  to  be 
transferred  is  authority  in  Transferor’s 
MC-138018  (partial)  and  MC-134068 
(partial)  authorizing  operations  as  a 
common  carrier  by  motor  vehicle  over 
irregular  routes  transporting:  MC- 
138018,  Meats,  meat  products,  and  meat 
by  products,  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  commodities  in  bulk,  in  tank 
vehicles,  and  hides),  from  the  plant  sites 
and  warehouses  of  Sterling  Colorado 
Beef  Packers,  at  or  near  Steriling,  CO,  to 
points  in  Alabama,  Arkansas,  Florida, 
Georgia,  Kentucky,  Louisiana, 
Mississippi,  North  Carolina,  South 
Carolina,  and  Tennessee.  From  the  plant 
sites  and  warehouses  of  American  Beef 
Packers,  Inc.,  at  or  near  Fort  Morgan, 
CO,  to  points  in  Alabama,  Arkansas, 
Florida,  Georgia,  Kentucky,  Louisiana, 
Mississippi,  North  Carolina,  South 
Carolina,  and  Tennessee.  Restriction: 
Said  authority  is  restricted  to  the 
transportation  of  traffic  originating  at 
the  above  plant  sites  and  warehouses 
and  destined  to  points  in  the  above- 
named  destination  states. 

MC-134068  (in  part).  Canned  goods  in 
mixed  loads  with  frozen  foods  or 
agricultural  commodities  as  defined  in 
Section  203(b)(6)  of  the  Act,  as 
amended;  and  frozen  foods  in  mixed 
loads  with  canned  goods  or  agricultural 
commodities  as  defined  in  Section 
203(b)(6)  of  the  Act,  as  amended,  from 
points  in  California  to  points  in 
Alabama,  Arkansas,  Florida,  Georgia, 
Kentucky,  Louisiana,  Mississippi,  and 
Tennessee.  Agricultural  commodities  as 
defined  in  Section  203(b)(6)  of  the  Act, 
as  amended,  when  transported  at  the 
same  time  and  in  the  same  vehicle  with 
canned  goods  or  forzen  goods 
(authorized  in  the  commodity 
description  next  above),  from  points  in 
Arizona  and  California,  to  points  in 
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Alabama,  Arkansas,  Florida,  Georgia, 
Kentucky,  Louisiana,  Mississippi,  and 
Tennessee.  W.  J.  Digby,  Inc.  operates  as 
a  common  carrier  under  MC-115826  and 
Subs  thereto  and  is  controlled  as  shown 
above.  It  operates,  under  temporary 
lease,  appoved  in  MC-F-13656  the 
authority  of  Cycles,  Ltd.  (Common  and 
Contract)  and  seeks  in  that  case 
approval  of  the  purchase  of  that 
authority.  Transferee  has  authority  to 
operate  at  all  points  in  the  United  States 
(except  AK  and  HI).  An  application  for 
temporary  authority  under  49  U.S.C. 

§  11349  (formerly  Section  210a(b)  has 
been  flied.  Hearing  site:  Denver, 

Colorado. 

MC-F-14076F.  Authority  sought  for 
purchase  by  TRI-STATE  TRANSPORT, 
INC.,  140  Wales  Avenue,  Avon,  MA 
02322  of  a  portion  of  the  operating  rights 
of  FELDMAN'S  EXPRESS,  INC.  (George 
B.  Rubin,  Trustee  in  Bankruptcy),  10 
Emerson  Place,  Boston,  MA  02114,  and 
for  acquisition  by  Paul  B.  Waitze,  140 
Wales  Ave.,  Avon,  MA  of  control  of 
such  rights  to  the  purchase. 
Representative:  Frank  ).  Weiner,  15 
Court  Square,  Boston,  MA  02108, 
Operating  rights  sought  to  be  purchased: 
Frozen  meats,  over  irregular  routes,  from 
Boston,  MA  to  points  ME,  NH,  VT,  and 
Albany,  NY  as  more  fully  described  in 
Certificate  No.  MC-96986  (Sub  4). 
Transferee  is  authorized  to  operate  as  a 
common  carrier  of  specific  commodities 
in  CT,  ME,  MA,  NH,  NY,  Rl,  NJ,  DE,  and 
VT.  Application  for  temporary  authority 
under  49  U.S.C.  11349  has  been  filed. 

MC-F-14078F.  Authority  sought  by 
HALLAMORE  MOTOR 
TRANSPORTATION,  INC.,  795 
Plymouth  Street,  Holbrook,  MA  02343  to 
control  JOHN  SCHUTT,  JR.,  INC.,  665 
River  Road,  Tonawanda,  NY  04120. 
Applicants’  attorneys:  Frank  J.  Weiner, 

15  Court  Square,  Boston,  MA  02108  and 
Donald  S.  Day,  1500  Liberty  Bank 
Building,  Buffalo,  NY  14202.  Operating 
rights  sought  to  be  controlled:  (1) 
Commodities,  the  transportation  of 
which,  because  of  size  or  weight, 
requires  the  use  of  special  equipment 
and  related  machinery  parts,  when  their 
transportation  is  incidential  to  the 
transportation  by  said  carrier  of 
commodities  which,  by  reason  of  size  or 
weight,  require  special  equipment, 
between  points  in  Allegany, 

Cattaraugus,  Chautauqua,  Erie,  Genesee, 
Monroe,  Orleans,  Niagara,  and 
Wyoming  Counites,  NY,  on  the  one 
hand,  and,  on  the  other,  points  in  DE, 
MD,  the  Lower  Pen  MI,  NJ,  NY,  OH,  PA, 
and  WV  subject  to  restrictions;  (2)  sand, 
gravel,  crushed  stone,  haydite,  and 
cement,  in  dump  trucks,  between  points 


in  Allegany,  Cattaraugus,  Chautauqua, 
Erie,  Genesee,  Monroe,  Orleans, 

Niagara,  and  Wyoming  Counties,  NY  on 
the  one  hand,  and,  on  the  other, 

Lewiston  and  North  Tonawanda,  NY 
and  points  in  PA  and  OH;  (3)  malt,  in 
bulk,  from  Buffalo,  NY  to  points  in  CT, 

DE,  MD,  MA,  NH,  NJ,  NY,  PA,  and  RI; 

(4)  cement,  in  bulk,  in  tank  vehicles, 
from  Buffalo,  NY  to  Erie,  Warren,  and 
Bradford,  PA;  (5)  aluminum  chloride 
anhydrous,  in  bulk,  in  tank  vehicles 
equipped  with  pneumatic  unloading 
devices,  from  Lockport,  NY  to  Institute, 
WV;  (6)  self-propelled  articles,  each 
weighing  15,000  lbs.  or  more,  and  related 
machinery,  tools,  parts,  and  supplies 
moving  in  connection  therewith, 
between  points  in  Allegany, 

Cattaraugus,  Chautauqua,  Erie,  Genesee, 
Monroe,  Niagara,  Orleans  and  Wyoming 
Counties,  NY,  on  the  one  hand,  and,  on 
the  other,  points  in  DE,  MD,  the  Lower 
Peninsula  of  MI,  NJ,  NY,  OH,  PA,  and 
WV  subject  to  restriction;  (7)  aluminum 
chloride,  in  bulk,  in  tank  vehicles  from 
Elberta,  NY  to  Institute,  WV;  [S>)  fly  ash 
and  fly  ash  pellets,  from  the  plant  sites 
of  Niagara  Mohawk  Power  Corporation 
located  in  Chautaugua  and  Erie 
Counties,  NY  to  points  in  NJ,  OH,  and 
PA;  (9)  aluminum  chloride,  in  bulk,  in 
tank  vehicles,  from  the  port  of  entry  on 
the  U.S.-Canada  Boundary  line  at 
Buffalo,  NY  to  points  in  that  part  of  WV 
on  and  west  of  U.S.  Hwy  19;  (10) 
aluminum  chloride,  in  bulk,  from  Elberta 
and  Lockport,  NY  and  ports  of  entry  on 
the  U.S.-Canada  Boundary  line  located 
at  the  Niagara  River  to  points  in  AL,  CT, 
DE,  FL,  GA,  IL,  (except  points  in  St. 

Louis,  MO-East  St.  Louis,  IL  Commercial 
Zone  as  defined  by  the  Commission),  IN, 
KY,  ME,  MD,  MA,  MI,  MS,  NH,  NJ,  NY, 
NC.  OH,  PA,  RI.  SC.  TN,  VT.  VA,  WV. 
and  WI;  (11)  dry  aluminum  chloride,  in 
bulk,  in  tank  vehicles  (a)  from  Elberta 
and  Lockport,  NY  to  points  in  TX  and 
LA,  (b)  from  Brainards,  NJ  to  Ashtabula. 
OH,  Baltimor,  MD,  Institute,  WV,  West 
Elizabeth,  PA  and  Staten  Island,  NY;  (c) 
from  Elton,  MD  to  Ashtabula,  OH, 
Institute,  WV,  West  Elizabeth,  PA  and 
Staten  Island,  NY;  and  (d)  from  LaPorte, 
TX  to  Ashtabula,  OH,  Baltimore.  MD, 
Institute,  WV,  West  Elizabeth,  PA  and 
Staten  Island,  NY;  (12)  anhydrous 
aluminum  chloride,  dry,  in  bulk,  in  tank 
vehicles,  from  ports  of  entry  on  the  U.S.- 
Canada  Boundary  line  located  in  MI  and 
NY  to  points  in  LA,  MD,  and  TX 
restricted  to  traffic  originating  at  the 
facilities  of  Welland  Chemical,  Ltd.  at 
Sarnia,  Ontario,  Canada;  (13)  cryogenic 
tanks  and  parts,  accessories,  equipment, 
materials  and  supplies  used  in  the 
installation  or  assembly  of  cryogenic 
tanks,  from  the  facilities  of  Linde 


Division,  Union  Carbide  Corporation,  at 
Theodore,  AL,  to  points  in  CA,  CT,  DE, 

IL,  IN.  KY,  ME,  MD,  MA,  MI,  NH,  NJ, 

NY.  OH,  PA,  RI,  VT.  VA,  WV.  WI,  and 
DC  and  parts,  materials  and  supplies 
(except  commodities  in  bulk)  used  in  the 
manufacture  of  cryogenic  tanks  and 
accessories  thereto,  from  the  above- 
named  destination  states  and  DC  to  the 
facilities  of  Linde  Division,  Union 
Carbide  Corporation,  Theodore,  AL;  (14) 
(a)  farm  equipment,  and  parts  and 
accessories  for  farm  equipment,  from 
the  ports  of  entry  on  the  International 
Boundary  line  between  the  U.S.  and 
Canada  located  in  MI  and  NY  to  points 
in  the  U.S.  (except  AK  and  HI)  restricted 
to  trafbc  originating  at  the  facilities  of 
White  Farm  Equipment,  a  division  of 
White  Motor  Corporationm  of  Canada, 
Ltd.  at  Brantford  and  Hagersville, 
Ontario,  Canada;  (b)  farm  machinery, 
and  equipment,  materials,  and  supplies 
and  supplies  used  in  the  manufacture  of 
farm  equipment  (except  commodities  in 
bulk),  from  points  in  the  U.S.  (except  AK 
and  HI)  to  the  ports  of  entry  on  the 
International  Boundary  line  between  the 
U.S.  and  Canada  located  in  MI  and  NY 
restricted  to  the  transportation  of  traffic 
destined  to  the  facilities  of  White  Farm 
Equipment,  a  division  of  White  Motor 
Corporation  of  Canada,  Ltd.  at  Brantford 
and  Hagersville,  Ontario,  Canada;  (15) 
chloride  producing  systems  and  parts 
and  accessories  for  the  commodities 
used  in  chloride  producing  systems, 
between  ports  of  entry  in  NY  and  Ml  on 
the  International  Boundary  line  between 
the  United  States  and  Canada  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI)  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  E.S.  Fox,  Ltd.,  at  Niagara 
Falls,  Ontario,  Canada.  Vendee  is 
authorized  to  operate  as  a  common 
carrier  in  ME,  NH,  VT.  MA,  RI,  CT,  NY, 
NJ,  PA,  and  OH.  Application  has  been 
filed  for  temporary  authority  under  49 
U.S.C.  11349  [(Section  210a(b))]. 

MC-F-14079F.  Transferee:  ECKLEY 
TRUCKING,  INC.,  P.O.  Box  201,  Mead, 
Nebraska  68041.  Transferor: 
REFRIGERATED  FOODS,  INC.,  P.O. 

Box  1018,  Denver,  Colorado  80201. 
Representatives:  A.  J.  Swanson, 
Attorney  for  Eckley  Trucking,  Inc.,  300 
South  Thompson  Avenue,  Sioux  Falls, 
South  Dakota  57103.  Joseph  W.  Harvey, 
Executive  Vice  President,  Refrigerated 
Foods,  Inc.,  P.O.  Box  1018,  Denver, 
Colorado  80201.  Authority  sought  to 
purchase  by  Eckley  Trucking,  Inc.,  P.O. 
Box  201,  Mead,  NE  68041,  of  a  portion  of 
the  operating  rights  of  Refrigerated 
Foods,  Inc.,  P.O.  Box  1018,  Denver,  CO 
80201,  and  for  acquisition  by  James 
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Eckley,  P.O.  Box  201,  Mead,  NE  68041,  of 
control  of  such  rights  through  the 
transaction.  Applicants'  representatives; 
A.  J.  Swanson,  300  South  Thompson 
Avenue,  Sioux  Falls,  SD  57103,  and 
Joseph  W.  Harvey,  P.O.  Box  1018, 

Denver,  CO  80201.  Operating  rights,  as  a 
common  carrier,  over  irregular  routes, 
sought  to  be  transferred:  Crude  rubber 
(except  in  bulk),  from  points  in  LA  and 
TX,  to  points  in  CA  and  OR,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  operations  authorized 
herein  are  restricted  to  traffic  destined 
to  the  plant  sites  and  storage  facilities 
utilized  by  Amf  Voit,  Inc.,  located  in  CA 
and  OR.  Application  has  been  filed  for 
temporary  authority  under  Section 
210a(b). 

MC-F-14080F.  Authority  sought  for 
purchase  by  RUDOLF  EXPRESS  CO., 

1650  Armour  Road,  Bourbonnais,  IL 
60914,  to  purchase  a  portion  of  the 
operating  rights  of  WESTERN 
TRANSPORTATION  COMPANY,  1300 
West  35th  Street,  Chicago,  IL  60609,  and 
for  acquisition  of  control  of  such  rights 
by  Marie  1.  Rudolf,  11  Brittany  Lane, 
Bourbonnais,  IL  60914.  through  the 
purchase.  Applicants'  attorney:  Carl  L 
Steiner,  39  South  LaSalle  Street, 

Chicago,  IL  60603.  Operating  rights 
sought  to  be  transferred  are  as  a 
common  carrier,  over  regular  routes,  as 
follows:  General  commodities,  with  the 
usual  exceptions,  between  Davenport 
and  Bettendorf,  lA  and  Rock  Island, 
Moline,  East  Moline,  Carbon  Cliff,  Silvis 
and  Milan  IL.  Application  has  been  filed 
for  temporary  authority  under  Section 
210a(b). 

MC-F-14081F.  Authority  sought  for 
purchase  by  MAYFIELD  TRANSFER 
CO.,  INC.,  3200  West  Lake  Street, 
Melrose  Park,  IL  60160,  of  a  portion  of 
the  operating  rights  of  WESTERN 
TRANSPORTATION  COMPANY,  1300 
West  35th  Street,  Chicago,  IL  60609,  and 
for  acquisition  of  control  of  such  rights 
by  Raymond  J.  Emerick,  Sr.,  3200  West 
Lake  Street,  Melrose  Park,  IL  60609, 
through  the  purchase.  Applicants' 
attorney:  Carl  L.  Steiner,  39  South 
LaSalle  Street,  Chicago,  IL  60603. 
Operating  rights  sought  to  be  transferred 
are  as  a  common  carrier,  over  regular 
routes,  as  follows:  General  commodities 
(with  the  usual  exceptions),  between 
Chicago,  IL,  and  Moline,  IL,  serving  all 
intermediate  points.  Application  has 
been  filed  for  temporary  authority  under 
Section  210a(b). 

Note. — 

Mayfield  Transfer  Co.,  Inc.,  proposes  to 
tack  the  authority  sought  to  be  acquired  with 
its  existing  authority. 


MC-F-14082F.  Authority  sought  for 
purchase  by  CHIPPEWA  MOTOR 
FREIGHT,  INC.,  1000  East  41st  Street, 
Sioux  Falls,  SD  57105,  to  purchase  a 
portion  of  the  operating  rights  of 
WESTERN  TRANSPORTATION 
COMPANY,  1300  West  35th  Street, 
Chicago,  IL  60609,  and  for  acquisition  of 
control  of  such  rights  by  Lewis 
Industries,  Inc.,  510  Northwestern  Bank 
Building,  Sioux  Falls,  SD  57102,  through 
the  purchase.  Applicants'  attorney:  Carl 
L.  Steiner,  39  South  La  Salle  Street, 
Chicago,  IL  60603.  Operating  rights 
sought  to  be  transferred  are  as  a 
common  carrier,  over  regular  routes,  as 
follows:  General  commodities,  with  the 
usual  exceptions,  between  Moline,  IL 
and  Des  Moines,  lA  and  the  facilities  of 
Duane  Arnold  Energy  Center,  near 
Paola,  lA  and  Minnesota  Mining  and 
Manufacturing  Company  at  or  near 
Knoxville,  lA  as  off-route  points. 
Application  has  been  filed  for  temporary 
authority  under  Section  210a(b). 

MC-F-14083F.  Applicant:  THE 
AETNA  FREIGHT  LINES,  INC.,  2507 
Youngstown  Road  S.E.,  P.O.  Box  350, 
Warren,  OH  44482.  Representatives: 
Leroy  Hallman  and  Ralph  W.  Pulley,  Jr., 
Phinney,  Hallman,  Pulley  &  Coke,  4555 
First  National  Bank  Building,  Dallas,  TX 
75202.  Authority  sought  for  purchase  by 
the  Aetna  Freight  Lines,  Inc.,  2507 
Youngstown  Road  S.E.,  P.O.  Box  350, 
Warren,  OH  44482,  a  portion  of 
operating  rights  of  Oliver  Motor  Service, 
Inc.,  East  Highway  54,  Box  223,  Mexico, 
MO  65265,  and  for  acquisition  by  J.  Phil 
Felburn,  2507  Youngstown  Road  S.E., 
P.O.  Box  350,  Warren,  OH  44482,  of 
control  of  such  rights  through  the 
purchase.  Operating  rights  sought  to  be 
pruchased,  all  over  irregular  routes:  Iron 
and  steel  articles  (except  those  artilces 
which  because  of  their  size  and  weight 
require  the  use  of  special  equipment), 
from  the  facilities  of  Granite  City  Steel 
Company  at  Granite  City,  IL,  to  Kansas 
City,  KS,  and  to  points  in  MO,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized; 
iron  and  steel  articles  (except  such 
articles  which  because  of  size  and 
weight  require  the  use  of  special 
equipment),  from  the  plant  site  and 
storage  facilities  of  Continental  Steel 
Corporation,  at  or  near  Kokomo,  IN,  to 
points  in  lA,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized:  steel  articles 
(except  such  articles  which  because  of 
their  size  or  weight  require  the  use  of 
special  equipment),  from  the  plant  sites 
and  storage  facilities  of  United  States 
Steel  Corporation,  at  Joliet  and  South 
Chicago,  IL,  and  Gary,  IN,  Inland  Steel 


Company,  at  Indiana  Harbpr,  IN, 
Bethlehem  Steel  Corporation,  at  Burns 
Harbor,  IN,  Wyckoff  Steel  Divison  of 
Ampeo-Pittsburgh  Corporation,  at 
Chicago,  IL,  Republic  Steel  Corporation, 
at  South  Chicago,  IL,  and  Union  Drawn 
Division  of  Republic  Steel  Corporation, 
at  Gary,  IN,  to  points  in  MO,  that  part  of 
lA  on,  south,  and  east  of  a  line 
beginning  at  the  Missouri  River,  then 
along  U.S.  Hwy.  30  to  Ames,  then  along 
U.S.  Hwy.  69  to  junction  U.S.  Hwy.  20, 
then  along  U.S.  Hwy.  20  to  the 
Mississippi  River,  that  part  of  IL  which 
is  located  in  the  St.  Louis,  MO-East  St, 
Louis,  IL,  Commercial  Zone,  as  defined 
by  the  Commission,  at  date  of  shipment, 
and  that  part  of  Kansas  which  is  located 
in  the  Kansas  City,  MO-Kansas  City,  KS. 
Commercial  Zone,  aa  defined  by  the 
Commission  at  date  of  shipment,  with 
no  transporation  for  compensation  on 
return  except  as  otherwise  authorized; 
plastic  conduit,  plastic  and  iron  fittings 
and  connections,  valves,  hydrants  arid 
gaskets  (except  oil  field  commodities  as 
defined  in  Mercer  Extension  Oil  Field 
Commodities,  74  M.C.C.  459),  from  the 
plant  site  and  storage  facilities  of  the 
Clow  Corporation  at  Columbia,  MO,  to 
points  in  AR.  IL.  IN.  lA,  KS.  KY,  MI.  MN, 
MO.  NE,  OK.  TN  and  WI,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized; 
iron  and  steel  articles  (except  such 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment),  from  the  plant  site  and 
storage  facilities  of  Keystone  Steel  & 
Wire,  Division  of  Keystone 
Consolidated  Industries,  Inc.,  at  or  near 
Peoria,  IL  to  points  in  AR,  KS  and  MO, 
with  no  transportation  for  compensation 
on  return  except  aa  otherwise 
authorized;  steel  tubing,  from  the  plant 
site  and  storage  facilities  of  Bull  Moose 
Tube  Company,  at  Gerald,  MO,  to  points 
in  KS,  IN,  MI,  IL  and  lA,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
This  certificate  is  issued  pursuant  to  an 
application  filed  after  November  23, 
1973,  and  in  accordance  with  49  CFR 
1065  may  not  be  tacked  or  joined  with 
carrier's  other  irregular-route  authority 
unless  specifically  authorized  herein; 
fuel  oil,  in  bulk,  in  tank  vehicles,  from 
Ludington,  MI,  to  the  facilities  of 
Harbison-Walker  Refractories,  Division 
of  Dresser  Industries,  Inc.,  at  or  near 
Fulton  and  Vandalia,  MO,  with  no 
transporation  for  compensation  on 
return  except  as  otherwise  authorized; 
iron  and  steel  articles  (except 
commodities  which,  because  of  size  or 
weight,  require  the  use  of  special 
equipment),  from  the  facilities  of  Penn- 
Dixie  Steel  Corp..  at  or  near  Kokomo, 
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IN,  to  points  in  KS  and  MO,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
This  certificate  is  issued  pursuant  to  an 
application  filed  after  November  23, 

1973,  and  in  accordance  with  49  CFR 
1065  may  not  be  tacked  or  joined  with 
the  carrier’s  other  irregular-route 
authority  unless  specifically  authorized 
herein;  ground  clay,  from  Oran,  MO,  to 
points  in  the  United  States  (except  .^K 
and  HI),  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  This  certificate  is 
issued  pursuant  to  an  application  filed 
after  November  23, 1973,  and  in 
accordance  with  49  CFR  1065  may  not 
be  tacked  or  joined  with  the  carrier’s 
other  irregular-route  authority  unless 
specifically  authorized;  iron  and  steel 
articles,  from  Centerville,  lA,  to  points 
in  AR,  IL,  IN,  lA,  KS,  KY,  MI,  MO,  PA, 

TN  and  WI,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  This  certificate  is, 
issued  pursuant  to  an  application  filed 
after  November  23, 1973,  and  in 
accordance  with  49  CFR  1065  may  not 
be  tacked  or  joined  with  the  carrier’s 
other  irregular-route  authority  unless 
specifically  authorized  herein;  iron  and 
steel  articles,  and  building  and 
construction  materials  (except  in  bulk), 
from  the  plantsite  and  facilities  of  Perm- 
Dixie  Steel  Corporation  at  Kokomo,  IN, 
to  points  in  IL  located  on  and  south  of  a 
line  consisting  of  U.S.  Hwy.  34  from  the 
lA-IL  State  Line  to  junction  IL  Hwy.  116, 
then  over  IL  Hwy.  116  to  junction  U.S. 
Hwy.  52  near  L’Erable,  IL  and  then  over 
U.S.  Hwy.  52  to  the  IL-IN  State  Line; 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
above  commodities  (except  in  bulk), 
from  points  in  IL  located  on  and  south  of 
a  line  consisting  of  U.S.  Hwy.  34  from 
the  lA-IL  State  Line  to  junction  IL  Hwy. 
116,  then  over  IL  Hwy.  116  to  junction 
U.S.  Hwy.  52  near  L’Erable,  lU  and  then 
over  U.S.  Hwy  52  to  the  IL-IN  State 
Line,  to  the  plantsite  and  facilities  of 
Penn-Dixie  Steel  Corporation  at 
Kokomo.  IN.  This  certificate  may  not  be 
joined  or  tacked  with  the  carrier’s  other 
irregular-route  authority;  iron  and  steel 
articles  (except  those  which  because  of 
their  size  or  weight  require  the  use  of 
special  equipment),  from  Chicago,  IL, 
and  points  within  its  commercial  zone, 
to  points  in  Coffey  County,  KS,  and 
Callaway  County,  MO,  and  to  the 
facilities  of  A.  M.  Castle  &  Co.,  at  North 
Kansas  City,  MO:  Wichita,  KS;  and 
Tulsa,  OK.  Restriction;  The  authority 
granted  herein  is  restricted  to  the 
transportation  of  shipments  destined  to 
the  above  named  points.  Any 
duplication  in  this  document  of  authority 


presently  held  by  carrier  does  not  confer 
more  than  one  operating  right.  'This 
certificate  may  not  be  joined  or  tacked 
with  the  carrier’s  other  irregular-route 
authority;  roofing  and  roofing  materials, 
fi'om  the  facilities  of  the  roofing  division 
of  the  Masonite  Corporation  at  Little 
Rock,  AR,  to  points  in  IL  (except  points 
in  the  commercial  zone  of  St.  Louis,  MO- 
East  St.  Louis,  IL),  IN.  lA,  KS,  KY.  MO 
(except  St.  Louis,  MO,  and  points  within 
its  commercial  zone  and  points  in  St. 
Louis  County.  MO),  OK  and  TN  (except 
Memphis,  TN).  This  certificate  may  not 
be  tacked  or  joined  with  the  carrier’s 
other  irregular-route  authority;  (1)  iron, 
steel,  zinc,  lead,  and  articles  or  products 
/Aereo/ (except  in  bulk);  springs;  and 
construction  materials,  supplies  and 
equipment  (except  in  bulk),  from  the 
facilities  of  or  utilized  by  Penn-Dixie 
Industries,  Inc.,  Penn-Dixie  Steel  Corp., 
and  Steven  Spring,  Inc.,  located  at  or 
near  Lansing  and  Grand  Rapids,  MI; 

Blue  Island  and  Joliet,  IL;  Kokomo, 
Elkhart,  Ft.  Wayne,  and  Cicero,  IN; 
Centerville,  LA;  Jackson,  MS;  Columbus 
and  Toledo,  OH,  to  points  in  AR,  IL,  lA. 
KS,  MO,  IN  and  OK;  and  (2)  materials, 
supplies  and  equipment  (except  in  bulk) 
used  in  the  manufacture  and  distribution 
of  commodities  named  in  (1)  above, 
from  points  in  the  destination  states  in 
(1)  to  the  facilities  of  or  utilized  by  Penn- 
Dixie  Industries,  Inc.,  Penn-Dixie  Steel. 
Corp.,  and  Steven  Springs,  Inc.,  located 
at  or  near  the  origin  points  named  in  (1) 
above.  Restriction:  The  authority 
granted  herein  is  restricted  to  the 
transportation  of  traffic  originating  at 
and  destined  to  the  named  origins  and 
named  destinations  in  parts  (1)  and  (2) 
above,  except  traffic  moving  in  foreign 
commerce.  Any  duplication  in  this 
document  of  authority  presently  held  by 
carrier  does  not  confer  more  than  one 
operating  right.  This  certificate  may  not 
be  tacked  or  joined  with  the  carrier’s 
other  irregular-route  authority;  iron  and 
steel  articles  (except  in  bulk),  from  the 
facilities  of  Northwestern  Steel  Wire 
Company,  at  Rock  Falls  and  Sterling,  IL, 
to  points  in  AR,  IN,  lA,  KY,  MO,  and  WI. 
Restriction:  The  authority  granted  herein 
is  restricted  to  the  transportation  of 
traffic  originating  at  the  facilities  of 
Northwestern  Steel  &  Wire  Company  at 
Rock  Falls,  and  Sterling,  IL.  This 
certificate  may  not  be  tacked  or  joined 
with  the  carrier’s  other  irregular-route 
authority.  Transferee,  The  Aetna  Freight 
Lines,  Inc.  seeks  to  be  substituted  as 
applicant  in  all  pending  applications. 

Operating  Rights  Application(s)  Directly 
Related  to  Finance  Proceedings 

The  following  operating  rights 
application(s)  are  filed  in  connection 


with  pending  finance  applications  under 
Section  11343  (formerly  Section  5(2))  of 
the  Interstate  Commerce  Act,  or  seek 
tacking  and/or  gateway  elimination  in 
connection  with  transfer  applications 
under  Section  10926  (formerly  Section 
212(b))  of  the  Interstate  Commerce  Act. 

An  original  and  one  copy  of  portests 
to  the  granting  of  the  authorities  must  be 
filed  with  the  Commission  on  or  before 
September  7, 1979.  Such  protests  shall 
comply  with  Special  Rule  247(e)  of  the 
Commission’s  General  Rules  of  Practice 
(49  CFR  1100.247)  and  include  a  concise 
statement  of  protestant’s  interest  in  the 
proceeding  and  copies  of  its  conflicting 
authorities.  Verified  statements  in 
opposition  should  not  be  tendered  at 
this  time.  A  copy  of  the  protest  shall  be 
served  concurrently  upon  applicant’s 
representative  or  applicant  if  no 
representative  is  named. 

Each  applicant  states  that  approval  of 
its  application  will  not  significantly 
affect  the  quality  of  the  human 
environment  nor  involve  a  major 
regulatory  action  under  the  Energy 
Policy. 

MC  30446  (Sub-lOF),  filed  June  29. 
1979.  Applicant:  BRUCE  JOHNSON 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
5647,  Charlotte,  NC  28225. 
Representative:  Charles  Ephraim,  Suite 
600, 1250  Connecticut  Avenue,  N.W., 
Washington,  DC  20036.  By  order,  served 
December  26, 1978,  the  Commission, 
Review  Board  Number  5,  granted  the 
gateway  elimination  application  in 
Docket  No.  MC-30446  (Sub-No.  lOF).  By 
the  same  order,  the  Review  Board 
approved  the  directly  related  merger  of 
Air  Freight  Incorporated  into  Bruce 
Johnson  Trucking  Company,  Inc.  in 
Docket  No.  MC-F-13648.  The  gateway 
elimination  application  inadvertently 
omitted  authority  to  perform  certain 
operations  which  had  previously  been 
performed  through  interline.  The 
authority  omitted  would  permit  Bruce 
Johnson  Trucking  Company,  Inc.  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes, 
transporting:  General  commodities, 
except  those  requiring  special 
equipment,  unmanufactured  tobacco 
and  accessories,  commodities  in  bulk, 
household  goods  as  defined  by  the 
Commission,  classes  A  and  B 
explosives,  commodities  of  unusual 
value,  livestock,  and  brick,  between 
points  in  North  Carolina  within  40  miles 
of  Charlotte,  NC  (except  those  in 
Mecklenburg  County,  NC),  on  the  one 
hand,  and,  on  the  other,  points  in  North 
Carolina.  Applicant  has  filed  a  Petition 
to  Reopen  I^oceedings  to  Consider  and 
Grant  Gateway  Elimination  Authority 
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Inadvertently  Omitted  in  order  to 
acquire  authority  to  continue  to  perform 
•operations  previously  conducted 
through  interline. 

MC  4484  (Sub-llF),  filed  May  25, 1979. 
Applicant:  CROWN  TRANSPORT,  INC., 
Rural  Delivery  No.  2,  Wampum,  PA 
16157.  Representative:  Andrew  R.  Clark, 
1000  First  National  Bank,  Minneapolis, 
Minnesota  55402.  Authority  sought  as  a 
common  carrier  by  motor  vehicle  over 
irregular  routes  in  the  transportation  of 
commodities  which  because  of  size  or 
weight  require  special  handling  or  the 
use  of  special  equipment,  self-propelled 
articles  each  weighing  more  than  15,000 
pounds,  and  related  machinery,  tools, 
parts  and  supplies  moving  in  connection 
therewith,  and  construction  materials 
and  supplies,  and  machinery  and 
machinery  parts,  (1)  between  points  in 
PA,  OH,  NY,  and  WV,  on  the  one  hand, 
and,  on  the  other,  points  in  NJ,  NY,  MA, 
CT,  RI,  DE,  MD,  VA,  PA,  WV,  KY,  OH, 
IN,  IL,  MI,  and  the  District  of  Columbia: 
(2)  Between  MA,  CT,  RI,  NJ,  DE,  MD, 
and  VA,  on  the  one  hand,  and,  on  the 
other  points  in  KY,  IL,  IN,  and  MI;  (3) 
Between  points  in  KY,  IL,  IN,  and  MI; 
and  (4)  Between  points  in  MA,  CT,  RI, 
NJ,  DE,  MD,  and  VA.  (Hearing  now  set 
September  24, 1979,  Washington,  DC.) 

Note. — ^This  application  is  directly  related 
to  MC-F-13763F,  Crown  Transport,  Inc., 
Purchase  Masterson  published  in  the  Federal 
Register  October  26. 1978.  The  purpose  of 
filing  this  application  is  to  eliminate  the 
gateway  points  in:  Part  (1)  and  (2)  Warren, 
PA,  and  points  in  NY  and  OH,  and  parts  (3) 
and  (4)  Warren.  PA.  This  application  was 
previously  filed  as  MC  4484  (Sub-5F). 

MC  138902  (Sub-16F),  filed  June  18, 
1979.  Applicant:  ERB 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  65,  Crozet,  VA  22932. 
Representative:  Harry  C.  Ames,  Jr.,  805 
McLachlen  Bank  Building,  666  Eleventh 
Street,  NW.,  Washington,  DC  20001. 
Authority  sought  to  operate  as  a 
common  Carrier  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  frozen 
bakery  products  from  the  facilities  of 
Mrs.  Smith’s  Pie  Company  at  Pottstown, 
PA,  to  points  in  AR,  AL,  GA,  FL,  NC, 
and  SC,  (II)  frozen  foodstuffs  from  the 
plant  site  and  warehouse  facilities  of 
Ore-Ida  Foods  at  Greenville,  MI  to 
points  in  AL,  FL,  and  GA,  and  (III) 
frozen  foods,  including  packinghouse 
products  from  Madison,  WI,  to  points  in 
AL,  DE,  FL,  GA,  and  MD.  (Hearing  site: 
Washington,  DC.) 

Note. — ^This  application  is  directly  related 
to  MC-F-13930,  Erb  Transportation  Co.. 

Inc. — Purchase — Eastern  Refrigerated 
Transport,  Inc.,  published  in  the  March  15, 
1979.  issue  of  the  Federal  Register.  The 


purpose  of  this  application  is  to  eliminate,  in 
each  instance,  the  gateway  of  Crozet,  VA. 

MC  141364  (Sub-4F),  filed  May  4, 1979. 
Applicant:  AFFILIATED  VAN  UNES, 
INC.,  2124  Washington  Street,  Box  204, 
Lawton,  OK  73502.  Representative: 
Charles  J.  Kimball,  350  Capitol  Life 
Center,  1600  Sherman  Street.  Denver, 

CO  80203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
household  goods  as  defined  by  the 
Commission,  between  points  in  MT  and 
WY,  on  the  one  hand,  and,  on  the  other, 
points  in  LA,  TX.  NM.  OK,  CO,  KS.  AR, 
MO,  IL,  lA,  and  NE.  (Hearing  site: 
Oklahoma  City,  OK.) 

Note. — ^The  purpose  of  this  application  is  to 
eliminate  the  gateways  of  Oklahoma  City, 

OK  and  points  within  200  miles  thereof.  This 
matter  is  directly  related  to  MC-F-14016F, 
published  in  the  June  11, 1979,  issue  of  the 
Federal  Register  Notice. 

MC  58721  (Sub-3),  filed  December  29. 

1978.  Applicant:  ASKINS  MOVING  & 
STORAGE.  INCORPORATED.  P.O.  Box 
3954,  Florence,  SC  29501. 

Representative:  Frank  A.  Graham,  Jr., 

707  Security  Federal  Building,  Columbia, 
SC  29201.  Authority  sought  to  operate  as 
a  common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting  (1) 
Household  Goods  between  points  in  SC 
and  (2)  Commodities  in  General  (Except 
in  bulk,  household  goods,  and 
Explosives  and  Hazardous  Materials) 
between  points  in  Darlington  and 
Florence  Counties,  SC  and  between 
points  in  Darlington  and  Florence 
Counties,  SC,  on  the  one  hand,  and  on 
the  other,  points  in  SC.  (Hearing  site: 
Columbia,  SC,  Florence,  SC  or  Charlotte, 
NC.) 

Note. — The  purpose  of  this  application  is  to 
convert  applicant’s  Certificate  of  Registration 
to  Certificate  of  Public  Convenience  and 
Necessity.  This  matter  is  directly  related  to 
MC-FC-78001,  published  in  the  May  4. 1979, 
issue  of  FR. 

MC  136720  (Sub-7F),  filed  May  11. 

1979,  Applicant:  APEX  BULK 
COMMODITIES,  P.O.  Box  872.  Whittier. 
CA  90608.  Representative:  William  J. 
Monheim,  P.O.  Box  1756,  Whittier,  CA 
90609.  Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petroleum 
and  petroleum  products,  in  bulk, 
between  points  in  CA.  (Hearing  site:  Los 
Angeles,  CA.) 

Note. — ^The  purpose  of  this  application  is  to 
convert  a  Certificate  of  Registration  to  a 
Certificate  of  Public  Convenience  and 
Necessity.  This  application  is  directly  related 
to  MC-FC-78143,  published  in  the  June  22, 
1979.  issue  of  the  Federal  Register. 


Transfer  Proceedings 

The  following  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
Bled  under  Section  212(b),  2()6(a),  211, 
312(b),  and  410(b)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no 
significant  effect  on  the  quality  of  the 
human  environment  resulting  from 
approval  of  the  application. 

Protests  against  approval  of  the 
application,  which  may  include  request 
for  oral  hearing,  must  be  filed  with  the 
Commission  on  or  before  September  7, 
1979.  Failure  seasonably  to  file  a  protest 
will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  must  be  served 
upon  applicants’  representative(s),  or 
applicants  (if  no  such  representative  is 
named),  and  the  protestant  must  certify 
that  such  service  has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  governing  the 
proposed  transfer  which  protest  believes 
would  preclude  approval 'of  the 
application.  If  the  protest  contains  a 
request  for  oral  hearing,  the  request 
shall  be  supported  by  an  explanation  as 
to  why  the  evidence  sought  to  be 
presented  cannot  reasonably  be 
submitted  through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

MC-FC-78116.  filed  April  25. 1979. 
Transferee:  RALPH  J.  MARQUANDT  & 
SONS,  INC.,  R.R.  1,  Box  203A.  Volin.  SD 
57072:  and  PAYNE  MOTOR  LINES. 

INC.,  P.O.  Box  1937,  Elko,  NV  89801. 
Representative:  Scott  E.  Daniel,  P.O.  Box 
82028,  Lincoln,  NE  68501.  Authority 
sought  for  purchase  by  transferee  of 
authority  held  by  transferor  in 
Certificate  No.  MC  138274  Sub  6,  issued 
November  1, 1974,  as  follows:  meats, 
meat  products,  and  meat  by-products, 
and  articles  distributed  by  meat 
packinghouses  (except  in  bulk  and 
hides),  from  the  facilities  of  Yankton 
-Sioux  Industries,  at  or  near  Wagner,  SD, 
to  points  in  WY,  CO,  UT.  NV.  CA.  OR. 
WA,  ID,  AZ,  and  MT.  Transferee  holds 
no  authority  from  the  Commission.  An 
application  for  temporary  lease 
authority  has  not  been  filed. 

MC-FC-78149,  filed  May  7, 1979. 
Transferee:  HTC,  INC.,  999  Pontiac  Ave., 
Cranston,  RI  02920.  Transferor: 
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HERCULES  TRUCKING  CO.,  INC.,  999 
Pontiac  Ave.,  Cranston,  RI 02920. 
Representative:  L.  Agnew  Myers,  Jr.,  734 
Fifteenth  St.  NW,  Washington,  DC 
20005.  Authority  sought  for  the  purchase 
by  transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Certificates 
MC-7923,  and  MC-7923  (Sub-Nos,  1  and 
3),  issued  February  16, 1M2,  December  7, 
1964,  and  August  9, 1978,  respectively, 
as  follows:  General  commodities,  except 
those  of  unusual  value,  dangerous 
explosives,  automobiles,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  between  Providence, 
RI  and  Boston,  MA,  over  specified 
regular  routes;  Between  Providence,  RI, 
on  the  one  hand,  and,  on  the  other, 
points  in  Bristol,  Kent,  and  Providence 
Counties,  RI;  Automatic  sprinkling 
apparatus,  humidifying,  and  air 
conditioning  apparatus,  and  pipes, 
valves,  fittings,  tools,  accessories,  and 
materials  used  in  the  installation  of  such 
apparatus,  between  Cranston  and 
Providence,  RI,  on  the  one  hand,  and,  on 
the  other,  points  in  MA,  and  those  in 
that  part  of  CT  on  and  east  of  CT  Hwy 
10,  Heating  apparatus,  and  boilers, 
radiators,  pipes,  fitting  grates,  toots,  and 
materials  used  in  the  installation  of  such 
apparatus,  between  Cambridge  and 
Westfield,  MA,  on  the  one  hand,  and,  on 
the  other,  points  in  RI.  Shoe 
manufacturing  machinery,  between 
Providence,  RI  and  Beverly,  MA. 

General  commodities,  except  those  of 
unusual  value.  Classes  A  and  B 
explosives.  Household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment  other  than  those  requiring 
special  handling  or  rigging  because  of 
weight  or  bulk,  between  points  in  RI,  on 
the  one  hand,  and,  on  the  other,  points 
in  CT  and  MA.  Heavy  machinery, 
between  Bristol,  Cranston,  and 
Providence,  RI,  on  the  one  hand,  and,  on 
the  other.  New  York,  NY  and  Ampere, 
Kenilworth,  and  Newark,  NJ.  General 
commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  deHned  by  the 
Commission,  Commodities  in  bulk,  and 
those  requiring  special  equipment, 
serving  all  points  in  MA  in  connection 
with  carrier’s  presently  authorized 
regular-route  operations  between 
Providence,  RI  and  Boston,  MA. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  49  U.S.C.  11349. 

MC-FC-78151,  filed  May  8, 1979. 
Transferee:  NEWARK  BOXBOARD  CO., 
a  corporation,  57  Freeman  St.,  Newark, 


NJ  07105.  Transferon  DOMENICK 
UGUORI  TRUCKING,  INC.,  515-517 
Jefferson  St.,  Hoboken,  NJ  07030. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Ave.,  Highland  Park,  NJ 
08904.  Authority  sought  for  the  purchase 
by  transferee  of  the  operating  rights  of 
transferor  as  set  forth  in  Certificates 
MC-96493  and  MC-96493  (Sub-No.  1), 
issued  May  8, 1963  and  July  18, 1966, 
respectively,  as  follows:  Rags,  waste 
cotton,  waste  paper,  and  machinery, 
materials  and  supplies  for  the 
manufacture  of  paper,  from  New  York, 
NY,  to  Bogota,  Garwood,  Rutherford, 
Little  Ferry,  Elizabethport,  New 
Brunswick,  Newark,  Clifton,  Perth 
Amboy,  Hillside,  Old  Bridge,  Parlin,  East 
Rutherford,  Manville,  Elizabeth,  Jersey 
City,  and  Hoboken,  NJ,  and  Piermont, 

NY;  and  from  Jersey  City  and  Hoboken, 
NJ,  to  Piermont,  NY.  Paper  and  paper 
products,  between  New  York,  NY,  and 
Hoboken,  NJ,  on  the  one  hand,  and,  on 
the  other,  points  in  NJ  and  NY  within  50 
miles  of  Hoboken,  NJ,  and  those  in  NJ 
and  NY  within  50  miles  of  New  York, 

NY.  Transferee  presently  holds  no 
authority  from  this  Commission. 
Application  has  been  filed  for  temporary 
authority  under  49  U.S.C.  11349. 

MC-FC-78178,  filed  June  6, 1979. 
Transferee:  JOSEPH  HEENAN,  JR.,  76 
Main  St.,  Tidioute,  PA  16351.  Transferor: 
JOSEPH  HEENAN,  d.b.a.  HEENAN 
TRUCKING  COMPANY,  9  Second  St., 
Tidioute,  PA  16351.  Representative:  John 
A.  Pillar,  1500  Bank  Tower,  307  Fourth 
Ave.,  Pittsburgh,  PA  15222.  Authority 
sought  for  the  purchase  by  transferee  of 
the  operating  rights  of  transferor  in 
Permit  No.  MC 128930,  issued  June  17, 
1968,  authorizing  structural  steel,  fi'om 
Lackawanna,  NY,  Sparrows  Point,  MD, 
Cleveland,  OH,  and  Weirton,  WV,  to 
Corry,  PA;  steel  trusses,  steel 
weldments,  and  steel  girders,  from 
Corry,  PA,  to  points  in  NY,  OH,  WV,  IN, 
and  IL,  under  construct  with  Rogers 
Structural  Steel- Co.,  of  Corry,  PA. 
Transferee  holds  no  authority  from  the 
Commission.  Temporary  lease  authority 
is  not  sought. 

Authority  sought  for  purchase  by 
SKYUNE  MOVERS.  INC.,  2330  W. 
Horner  Avenue,  Park  Forest  South,  IL 
20466,  of  a  portion  of  the  operating  rights 
of  FOUR  WINDS  VAN  UNES,  INC., 

7035  Convoy  Court,  San  Diego,  CA 
92138.  Operating  rights  sought  to  be 
purchased:  Household  Goods,  as  defined 
by  the  Commission,  between  points  in 
IL,  on  the  one  hand,  and,  on  the  other. 
CT,  PA,  NJ,  NY,  OH,  MO.  IN.  MI,  NC, 
MD.  VA,  WV,  WI,  RI,  and  DC.  as 
described  in  Certificate  MC-15643. 
Vendee  holds  no  Interstate  Commerce 


Commission  authority.  Application  has 
been  filed  for  temporary  authority  under 
Section  210a(b).  Representatives:  R.  J. 
Gallagher,  1000  Connecticut  Ave.,  N.W., 
Suite  1200,  Washington,  DC  20036;  and 
D.  James  Bader,  3612  W.  Lincoln 
Highway,  Olympia  Field,  IL  60461. 

MC-FC-78187.  filed  May  29. 1979. 
Transferee:  C  AND  W  HORSE 
TRANSPORTATION,  INC.,  233  Pond 
Street,  Franklin,  MA  02038.  Transferor: 
LOWDER’S  HORSE  TRANSPORT.  INC., 
801  Atlanta  Street,  Roswell.  GA  30075. 
Representative:  Frank  J.  Weiner,  15 
Court  Square.  Boston,  MA  02108. 
Authority  sought  for  purchase  by 
transferee  of  operating  rights  of 
transferor  as  set  forth  in  Certificate  No. 
MC  138271  (Sub  2)  issued  August  26, 
1975,  authorizing  the  transportation  of 
horses,  other  than  ordinary  horses,  and, 
in  the  same  vehicle  therewith,  mascots, 
personal  effects  of  attendants,  and 
supplies  and  equipment  used  in  the  care, 
maintenance,  and  exhibition  of  such 
horses.  (1)  between  points  in  AL,  AR, 

FL,  GA.  LA.  KY,  MS,  NC,  SD.  and  TN; 
and  (2J  between  points  in  the  states 
named  in  (IJ  above,  on  the  one  hand, 
and,  on  the  other,  points  in  IL,  IN.  MI. 
MO,  OH,  TX,  VA,  and  WV.  Application 
has  been  filed  for  temporary  authority 
under  49  U.S.C.  11349.  Transferee  holds 
authority  from  the  Commission  under 
docket  number  MC  141775,  and  has  filed 
a  directly  related  gateway  elimination 
application. 

MC-FC-78195.  filed  May  6, 1979. 
Transferee:  DON  WARD,  INC,,  241 
West  56th  Ave.,  Denver,  CO  80216. 
Transferor:  LYNDEN  TRANSPORT. 
INC.,  P.O.  Box  433,  Lynden,  WA  98264. 
Representative:  J.  Albert  Sebald,  1700 
Western  Federal  Bldg.,  Denver,  CO 
80202.  Authority  sought  for  purchase  by 
transferee  of  operating  rights  of 
transferor  in  Permit  No.  MC  136438  Sub- 
1,  authorizing  liquid  concrete 
admixtures,  in  bulk,  in  tank  vehicles, 
from  Seattle,  WA,  to  points  in  OR,  ID, 
MT,  and  a  portion  of  CA,  under  contract 
with  Master  Builders  Division  of  Martin- 
Marietta  Coiporation.  Transferee  holds 
authority  from  the  Commission  under 
docket  number  MC  111434.  An 
application  for  temporary  lease  has  not 
been  filed. 

MC-FC-78201,  filed  June  11. 1979. 
Transferee:  JOHN  CHRABOLOWSKI 
MOVING  &  STORAGE  CO.,  INC.,  136 
McDonald  St.,  Hempstead,  NY  11550. 
Transferor:  O’KEEFE  MOVERS,  INC., 
200  Miller  Place,  Hicksville,  NY  11801. 
Representative:  Richard  M.  Gates,  100 
Merrick  Road,  Rockville  Centre,  NY 
11570.  Authority  sought  for  purchase  by 
transferee  of  operating  rights  held  by 
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transferor  in  Certificate  NO.  MC  93463, 
authorizing  transporation  of  household 
goods  as  defined  by  the  Commission, 
between  New  York,  NY,  and  points  on 
Long  Island,  NY,  on  the  one  hand,  and, 
on  the  other,  points  in  NJ,  NY,  CT,  RI, 
and  MA,  and  those  in  that  part  of  PA  on 
and  east  of  U3.  Highway  15;  and 
between  New  York,  NY,  on  the  one 
hand,  and,  on  the  other,  points  in  MD, 
VA,  NC,  and  DC.  Transferee  holds  no 
authority  from  the  Commission.  An 
application  for  temporary  lease 
authority  has  not  been  filed. 

MC-FC-78204,  filed  June  22, 1979. 
Transferee:  WEST  AMERICAN 
TRANSPORT,  INC.,  1260  West  North 
Temple,  Salt  Lake  City,  UT  84116. 
Transferor:  COMET  TRUCKING,  INC., 
295  East  4th  North,  American  Fork,  UT 
84003.  Representative:  Chester  A. 

Zyblut,  366  Executive  Bldg.,  1030 15th 
St.,  N.W.,  Washington,  DC  20005. 
Authority  sought  for  the  purchase  by 
transferee  of  transferor’s  operating 
rights  in  Permit  No.  MC-135344  (Sub-2), 
issued  September  13, 1972,  as  follows: 
Cast  iron  and  steel  furnace  retorts,  and 
cast  iron  and  steel  furnace  components, 
parts  and  fittings,  from  Salt  Lake  City, 
UT,  to  points  in  the  United  States 
(except  Alaska,  Hawaii,  and  Utah), 
under  contract  with  Envirotech  Systems, 
Inc.,  of  Brisbane,  CA.  Transferee  holds 
no  authority  from  the  Commission.  An 
application  for  temporary  lease 
authority  has  been  filed. 

MC-FC-78206,  filed  June  22, 1970. 
Transferee:  DONALD  W.  SHEA,  d.b.a. 
SHEA’S  TRANSFER,  569  State  St., 
Meadville,  PA  16335.  Transferor: 
DONALD  ).  SHEA  and  STANLEY  ). 
SHEA,  a  Partnership,  d.b.a.  SHEA’S 
'TRANSFER,  same  address  as  transferee. 
Representative:  James  K.  McNamara, 
1400  Baldwin  Bldg.,  Erie,  PA  16501. 
Authority  sought  for  purchase  by 
transferee  of  the  transferor’s  operating 
rights  in  Certificate  No.  MC  5520,  issued 
July  10, 1969,  authorizing  household 
goods,  between  Meadville,  PA,  on  the 
one  hand,  and,  on  the  other,  points  in 
OH,  NY,  and  WV.  Transferee  holds  no 
authority  from  the  Commission.  A 
temporary  authority  application  has  not 
been  filed. 

MC-FC-78210,  filed  June  20, 1979. 
Transferee:  S  &  M  HEAVY  HAULING. 
INC.,  1270  Main  Street,  Box  354, 
ChaAam,  MA  02633.  Transferor:  MARK 
PRODUCTS  &  SERVICES.  INC.,  1270 
Main  Street,  Box  354,  Chatham,  MA 
02633.  Representative:  Frank  J.  Weiner, 
15  Court  Square,  Boston,  MA  02108. 
Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor  8et*forth  in  Certificate  No.  MC 


146705  as  follows:  Such  commodities  as 
require  special  equipment  by  reason  of 
size  or  weight,  between  points  in  a 
defined  area  in  MA,  on  the  one  hand, 
and,  on  the  other,  points  in  RI,  CT  and 
defined  areas  in  NY,  NH  and  VT. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  49  USC  11349. 

MC-FC-78212,  filed  July  6. 1979. 
Transferee:  JOHN  W.  WEYER,  d.b.a. 
CLEAR  LAKE  STOCK  &  FREIGHT. 
Route  1,  Clear  Lake,  WI 54005. 
Transferor:  BURTIS  H.  ROSEN,  Clear 
Lake,  WI  54005.  Authority  sought  for 
purchase  by  transferee  of  operating 
rights  held  by  transferor  in  Certificate 
No.  MC  39783  Sub  3,  issued  July  22, 1963, 
as  follows:  general  commodities,  with 
exceptions,  between  points  in  the 
Towns  of  Lincoln,  Black  Brook,  Clear 
Lake,  and  Clayton,  Polk  County,  WI, 
Forest,  St.  Croix  County,  WI,  and  Vance 
Creek,  Barron  County,  WI,  on  the  one 
hand,  and,  on  the  other.  South  St.  Paul, 
St.  Paul,  and  Minneapolis,  MN; 
livestock,  from  points  in  Forest 
Township,  St.  Croix  County,  WI,  and 
points  within  ten  miles  thereof,  to  South 
St.  Paul,  MN;  and  barn  equipment, 
building  materials,  dairy  feeds,  farm 
machinery,  furniture,  household  goods, 
pipe,  tile  and  washing  machines,  from 
Minneapolis,  St.  Paul,  and  South  St, 

Paul,  MN,  to  points  in  Forest  Township, 
St.  Croix  County,  WI,  and  points  within 
ten  miles  thereof.  Transferee  holds  no 
authority  from  this  Commission.  An 
application  for  temporary  lease 
authority  has  not  been  filed. 

MC-FC-78214,  filed  July  5, 1979. 
Transferee:  FIRST  SERVICE 
DRIVEAWAY,  INC.,  127  South  Cornell 
Circle,  Fort  Wayne,  IN  46007. 

Transferor:  AMERICAN 
INTERNATIONAL  DRIVE-AWAY,  677 
Ala  Moana  Blvd.,  Siute  1012,  Honolulu, 
HI  96813.  Representatives:  Constance  J. 
Goodwin,  Suite  800,  Circle  Tower  Bldg., 
Indianapolis,  IN  46204.  Anthony  E. 
Young,  29  S.  LaSalle  St.,  Chicago,  IL 
60603.  Authority  sought  for  purchase  by 
transferee  of  operating  rights  of 
transferor  in  Certificate  No.  MC  129615 
Sub  7,  issued  August  31. 1972, 
authorizing  transportation  of  motor 
homes,  in  driveaway  service,  between 
Decatur  and  Elkhart,  IN,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  CA  and  HI). 
Transferee  holds  no  authority  from  the 
Commission.  An  application  for 
temporary  lease  authority  had  been 
filed. 

MC-FC-78221,  filed  June  29, 1979. 
Transferee:  FIELD  VIEW  FARM 


TRANSPORTATION.  INC.,  707  Derby 
Ave.,  Orange,  CT  06477;  Transferor: 

THE  MALCO  TRUCKING  COMPNAY, 
same  address  as  Transferee. 
Representative:  William  J.  Meuser,  86 
Cherry  St.,  P.O.  Box  507,  Milford,  CT 
06460.  Authority  sought  for  purchase  by 
transferee  of  authority  held  by 
transferor  in  Certificate  No.  MC  14708, 
issued  October  23, 1952,  as  follows: 
paper  and  paper  boxes,  from  New 
Haven,  CT,  to  New  York,  NY,  and 
Newark,  and  Jersey  City.  NJ;  lumber, 
from  West  Haven,  CT,  to  New  York,  NY; 
scrap  metals,  from  Hamden,  New  Haven 
and  Bridgeport,  CT,  to  New  York,  NY, 
and  Jersey  City,  Carteret,  and  Perth 
Amboy,  NJ;  shirts,  from  New  Haven,  CT, 
to  New  York,  NY;  and  cut-piece  goods, 
shirt  materials,  and  groceries,  from  New 
York,  NY,  to  New  Haven,  CT. 

Transferee  holds  authority  from  the 
Commission  under  docket  number  MC 
140000.  An  application  for  temporary 
lease  authority  has  not  been  filed. 

Motor  Carrier  Intrastate  Application(s) 

The  following  application(s)  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  Section  10931  (formerly  Section 
206(a)(6))  of  the  Interstate  Commerce 
Act.  'These  applications  are  governed  by 
Special  Rule  245  of  the  Commission’s 
General  Rules  of  Practice  (49  CFR 
1100.245),  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

New  York  Docket  T  9339,  filed  July  6, 
1979.  Applicant  DIANE  BEREZA,  d.b.a. 
NORTHEASTERN  MOBILE  HOME 
SPECIALTIES,  R.D.  6,  Route  50, 

Saratoga  Springs,  NY  12866.  Certificate 
of  public  Convenience  and  Necessity 
sought  to  operate  a  freight  service  as 
follows;  Transportation  of:  Mobile 
homes  and  modulars,  between  the 
Counties  of  Albany,  Fulton, 
Montgomery,  Rensselaer,  Schenectady, 
Warren,  Saratoga,  Washington, 
Schoharie  and  all  points  in  the  State. 
Intrastate,  interstate  and  foreign 
commerce  authority  sought.  HEARING: 
Date,  time  and  place  not  yet  fixed. 
Requests  for  procedural  information 
should  be  ad^essed  to  S.  G.  Duckor, 
Department  of  Transportation,  1220 
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Washington  Ave.,  State  Campus, 

Building  #4,  Room  G-21  Albany,  NY 
12232,  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

Tennessee  Docket  MC  3279  (Sub-4), 
filed  June  11, 1979.  Applicant: 
LEWISBURG  TRANSFER  COMPANY. 
INC.,  1045  Verona  Rd.,  Lewisburg,  TN. 
Representative:  JEAN  NELSON 
BECKNER  and  VAL  SANFORD,  P.O. 

Box  2757,  Nashville,  TN  37219. 

Certificate  of  public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of: 
General  commodities,  except  household 
goods.  Classes  A  and  B  explosives, 
commodities  in  bulk,  and  those  articles 
which  because  of  their  size,  weight  or 
shape  require  special  handling  or 
equipment,  from  Nashville,  TN,  to 
Jackson.  TN.  over  Interstate  Hwy  40  and 
return  over  the  same  route,  serving  no 
intermediate  points;  with  an  alternate 
route  for  operating  convenience  only 
from  Nashville.  TN,  to  Jackson,  TN,  over 
U.S.  Hwy  70  and  return  over  the  same 
route,  serving  no  intermediate  points;  to 
be  used  in  conjunction  with  applicant’s 
existing  authority.  Intrastate,  interstate 
and  foreign  commerce  authority  sought. 
Hearing:  Date,  time  and  place  not  yet 
fixed.  Requests  for  procedural 
information  should  be  addressed  to 
Tennessee  Public  Service  Commission, 
Cl-110  Cordell  Hull  Building,  Nashville. 
TN,  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

Tennessee  Docket  MC  4777  (Sub-7), 
filed  July  2, 1979.  Applicant:  AVERITT 
EXPRESS.  INC.,  P.O.  Box  273, 

Livingston,  TN  38570.  Representative: 
ROBERT  L.  BAKER.  618  United 
A.merican  Bank  Building.  Nashville,  TN 
37219.  Certificate  of  public  Convenience 
and  Necessity  sought  to  operate  a 
freight  service,  as  follows: 
Transportation  of:  General  commodities 
(except  Classes  A  and  B  explosives, 
used  household  goods,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  as  follows:  (1)  Between 
Knoxville  and  Chattanooga,  TN.  From 
Knoxville  over  1-75  to  Chattanooga  and 
return  over  the  same  route  serving  all 
intermediate  points  in  Knox  and  Loudon 
Counties  and  serving  all  other  points  in 
Blount,  Knox  and  Loudon  Counties  as 
off-route  points.  Restriction:  Service  at 
Chattanooga  is  restricted  against  the 
transportation  of  shipments  originating 
at.  destined  to  or  interlined  at  Nashville, 
TN  and  its  commercial  zone.  (2) 

Between  Knoxville  and  Oneida,  TN. 
From  Knoxville  over  TN  Hwy.  62  to 
junction  with  U.S.  Hwy.  27,  then  over 
U.S.  Hwy.  27  to  Oneida  and  return  over 
the  same  route,  serving  all  intermediate 


points  and  serving  all  other  points  in 
Anderson,  Morgan  and  Scott  Counties 
as  off-route  points.  (3)  Between 
Knoxville  and  Harriman,  TN.  From 
Knoxville  over  1-40  to  junction  with  U.S. 
Hwy.  27,  then  over  U.S.  Hwy.  27  to 
Harriman  and  return  over  the  same 
route,  serving  all  intermediate  points 
and  serving  all  other  points  in  Roane 
County  as  off-route  points.  (4)  Between 
Cookeville  and  Baxter,  TN.  From 
Cookeville  over  1-40  or  U.S.  Hwy.  70N  to 
junction  with  TN  Hwy.  56,  then  over  TN 
Hwy.  56  to  Baxter  and  return  over  the 
same  route,  serving  all  intermediate 
points.  (5)  Between  Knoxville  and 
Sevierville,  TN.  From  Knoxville  over 
U.S.  Hwy.  441  to  Sevierville  and  return 
over  the  same  route,  serving  all 
intermediate  points.  Intrastate, 
interstate  and  foreign  commerce 
authority  sought.  Hearing:  Date,  time 
and  place  not  yet  fixed.  Requests  for 
procedural  information  should  be 
addressed  to  Tennessee  Public  Service 
Commission,  Cl-110  Cordell  Hull 
Building,  Nashville,  TN,  and  should  not 
be  directed  to  the  Interstate  Commerce 
Commission. 

Motor  Carrier  Alternate  Route 
Deviations 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules — Motor  Carrier  of  Property  (49 
CFR  1042.4(c)(ll)). 

Protests  against  the  use  of  any 
proposed  deviation  route  herein 
described  may  be  filed  with  the 
Commission  in  the  manner  and  form 
provided  in  such  rules  at  any  time,  but 
will  not  operate  to  stay  commencement 
of  the  proposed  operations  unless  filed 
on  or  before  September  7, 1979. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  either  the 
quality  of  the  human  environment  or 
energy  policy  and  conservation. 

Motor  Carriers  of  Property 

MC  2228  (Deviation  No.  6), 
MERCHANTS  FAST  MOTOR  LINES, 
INC.,  P.O.  Drawer  5,  Abilene,  TX  79604, 
filed  July  12, 1979.  Carrier’s 
representative:  Jerry  Prestridge,  Capitol 
National  Bank  Bldg.,  P.O.  Box  1148, 
Austin,  TX  78767.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  from  Freeport,  TX.  over 
TX  Hwy.  36  to  Brenham,  TX,  and  return 
over  the  same  route,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities,  over 


a  pertinent  service  route  as  follows: 
from  Freeport,  TX,  over  TX  Hwy.  288  to 
Houston,  TX,  then  over  U.S.  Hwy  290  to 
Brenham,  TX,  and  return  over  the  same 
route. 

MC  29555  (Deviation  No.  34).  BRIGGS 
TRANSPORTATION  CO.,  North  400 
Griggs-Midway  Bldg.,  St.  Paul,  MN 
55104,  filed  July  17, 1979.  Carrier 
proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  From 
Galesburg,  IL,  over  Inerstate  Hwy  74  to 
Junction  Interstate  Hwy  80,  then  over 
Interstate  Hwy  80  to  Junction  U.S.  Hwy 
51,  then  over  U.S.  Hwy  51  to  Rockford, 

IL,  and  return  over  the  same  route,  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same 
commodities,  over  a  pertinent  service 
route  as  follows:  From  Galesburg,  IL, 
over  U.S.  Hwy  34  to  Chicago,  IL,  then 
over  U.S.  Hwy  20  to  Rockford,  IL,  and 
return  over  the  same  route. 

MC  11220  (Deviation  No.  46), 
GORDONS  TRANSPORTS,  INC.,  185 
West  McLemore  Ave.,  Memphis,  TN 
38101,  filed  July  13, 1979.  Carrier 
proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  from 
Gadsden,  AL,  over  U.S.  Hwy.  431  to 
junction  Interstate  Hwy.  20  near  Oxford, 
AL,  then  over  Interstate  Hwy.  20  to 
Atlanta,  GA,  and  return  over  the  same 
route  for  operating  convenience  only. 

The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent 
service  route  as  follows:  from  Gadsden, 
AL,  over  U.S.  Hwy.  278  to  Atlanta,  GA, 
and  return  over  the  same  route. 

MC  109821  (Deviation  No.  1), 
TAYNTON  FREIGHT  SYSTEM,  INC.,  40 
Main  St.,  Issaquah,  WA  98027,  filed  June 
6, 1979,  as  amended.  Applicants 
representative:  Michael  Werner,  167 
Fairfield  Rd.,  P.O.  Box  1409,  Fairfield,  NJ 
07006.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle  of 
general  commodities,  with  certain 
exceptions,  over  deviation  routes  as 
follows:  (1)  from  Syracuse,  NY,  over 
Interstate  Hwy.  81  to  junction  Interstate 
Hwy.  83  then  over  Interstate  Hwy.  83  to 
junction  Interstate  Hwy.  695,  then  over 
Interstate  Hwy.  695,  to  Baltimore,  MD, 
and  (2)  from  Syracuse,  NY,  over 
Interstate  Hwy,  81  to  junction  New  York 
Hwy.  13,  then  over  New  York  Hwy.  13  to 
junction  New  York  Hwy.  14,  then  over 
New  York  Hwy.  14  to  junction 
Pennsylvania  Hwy.  14,  then  over 
Pennsyvania  Hwy.  14  to  junction  U.S. 
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Hwy.  15,  then  over  U.S.  Hwy.  15  to 
junction  Interstate  Hwy.  83,  then  over 
Interstate  Hwy.  83  to  junction  Interstate 
Hwy.  695,  then  over  Interstate  Hwy.  695 
to  Baltimore,  MD,  and  return  over  the 
same  routes  for  operating  convenience 
only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to 
transport  the  same  commodities,  over  a 
pertinent  service  route  as  follows:  from 
Syracuse,  NY,  over  Interstate  Hwy.  81  to 
junction  northeast  extension  of  the 
Pennsylvania  Turnpike,  then  over  the 
northeast  extension  of  the  Pennsylvania 
Turnpike  to  Norristown,  PA,  then  over 
U.S.  Hwy.  202  to  junction  U.S.  Hwy.  30, 
then  over  U.S.  Hwy.  30  to  Coatesville, 

PA,  then  over  Pennsylvania  Hwy.  82  to 
junction  unnumbered  Hwy.,  then  over 
unnumbered  Hwy.  to  junction 
Pennsylvania  Hwy.  10,  near 
Cochranville,  PA,  then  over 
Pennsylvania  Hwy.  10  to  Oxford,  PA, 
then  over  U.S.  Hwy.  1  to  junction 
unnumbered  Hwy.,  then  over 
unnumbered  Hwy.  to  the  Pennsylvania- 
Maryland  State  line,  then  continue  over 
unnumbered  Hwy.  to  junction  Maryland 
Hwy.  273,  then  over  Maryland  Hwy.  273 
to  junction  U.S.  Hwy.  1,  then  over  U.S. 
Hwy.  1  to  Washington,  DC,  and  return 
over  the  same  route.  Restriction:  The 
operations  authorized  herein  are 
restricted  against  local  service  on  U.S. 
Hwy.  1  between  Baltimore,  MD,  and 
Washington,  DC,  including  the  named 
points. 

MC  111231  (Deviation  No.  68),  JONES 
TRUCK  LINES,  INC.,  610  East  Emma 
Ave.,  Springdale,  AR  72764,  filed  July  12, 
1979.  Carrier’s  representative:  Kim  D. 
Mann.  Suite  1010,  7101  Wisconsin  Ave., 
Washington,  DC  20014.  Carrier  proposes 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a 
deviation  route  as  follows:  from  Dallas, 
TX,  over  Interstate  Hwy.  20  to  Minden, 
LA,  then  over  U.S.  Hwy.  79  to  Homer, 
LA,  then  over  LA  Hwy,  9  to  junction  U.S. 
Hwy.  167,  then  over  U.S.  Hwy.  167  to  El 
Dorado,  AR,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities,  over  a  pertinent 
service  route  as  follows:  from  Dallas, 
TX,  over  U.S.  Hwy.  67  to  junction 
Interstate  Hwy.  30,  then  over  Interstate 
Hwy.  30  to  Texarkana,  AR,  then  over 
U.S.  Hwy.  82  to  El  Dorado,  AR,  and 
return  over  the  same  route. 


Irregular-Route  Motor  Common  Carriers 
of  Property — Elimination  of  Gateway 
Letter  Notices 

Date 

The  following  letter-notices  of 
proposals  to  eliminate  gateways  for  the 
purpose  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution, 
minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Commission’s  Gateway  Elimination 
Rules  (49  CFR 1065),  and  notice  thereof 
to  all  interested  persons  is  hereby  given 
as  provided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce 
Commission  on  or  before  August  20, 

1979.  A  copy  must  also  be  served  upon 
applicant  or  its  representative.  Protests 
against  the  elimination  of  a  gateway  will 
not  operate  to  stay  commencement  of 
the  proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for 
convenience  in  identification.  Protests,  if 
any,  must  refer  to  such  letter-notices  by 
number. 

The  following  applicants  seek  to 
operate  as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

MC  107002  (Sub-E238)  (correction), 
filed  May  20, 1974,  published  in  the 
Federal  Register  of  May  12, 1978. 
Applicant:  MILLER  TRANSPORTERS, 
INC.,  P.O.  Box  1123,  Jackson,  MS  39205. 
Representative:  John  J.  Barth  (same  as 
above).  Petroleum  products,  in  bulk,  in 
tank  vehicles,  from  Jacksonville,  FL,  to 
points  in  AR  (Jackson  County,  MS,  and 
Cripp  and  Rogerslacy,  MS*)  LA  (Jackson 
County,  MS  and  Vicksburg,  MS*)  OK 
(Jackson  and  Washington  Counties 
MS*)  TX  (Jackson  County,  MS*),  those 
in  MS  on,  south  and  west  of  a  line 
beginning  at  the  AL-MS  State  line,  and 
extending  along  MS  Hwy  19  to  junction 
MS  Hwy  15,  then  along  MS  Hwy  15  to 
junction  MS  Hwy  9,  then  along  MS  Hwy 
9  to  junction  MS  Hwy  7,  then  along  MS 
Hwy  7  to  the  MS-TN  State  line  (Jackson 
County,  MS*),  those  in  MO  on,  west  and 
south  of  a  line  beginning  at  the  AR-MS 
State  line,  and  extending  along  US  Hwy 
67  to  junction  US  Hwy  60,  then  along  US 
Hwy  60  to  junction  MO  Hwy  34,  then 
along  MO  Hwy  34  to  junction  MO  Hwy 
21,  then  along  MO  Hwy  21  to  junction 
MO  Hwy  49,  then  along  MO  Hwy  49  to 
junction  MO  Hwy  19,  then  along  MO 
Hwy  19  to  junction  Interstate  Hwy  70, 
then  along  Interstate  Hwy  70  to  junction 
US  Hwy  54,  then  along  US  Hwy  54  to 
junction  MO  Hwy  22,  then  along  MO 


Hwy  22  to  junction  US  Hwy  63,  then 
along  US  Hwy  63  to  the  lA-MO  State 
line,  to  those  in  Choctaw,  Mobile,  and 
Washington  Counties,  AL,  and  those  in 
Shelby  County,  TN  (Jackson  County, 

MS,  and  points  in  MS  within  the 
Memphis,  TN  Commercial  zone  I)  those 
in  Choctaw,  Mobile,  and  Washington 
Counties,  AK  (Jackson  and  Union 
Counties,  MS.  and  the  site  of  the 
pipeline  terminal  of  OK  MS  River 
Products  Co.,  Inc.  near  West  Memphis, 
AR*):  petroleum  products,  in  bulk,  in 
tank  vehicles,  from  Lynn  Haven,  FL,  to 
points  in  AR,  LA,  MS,  MO,  OK,  TX  and 
those  in  TN  on  and  west  of  a  line 
beginning  at  the  MS-TN  State  line,  and 
extending  along  US  Hwy  72  to  junction 
TN  Hwy  57,  then  along  TN  Hwy  57  to 
Collerville,  then  along  unnumbered 
highway  to  Arlington,  then  along  US 
Hwy  79  to  Brownsville,  then  along  TN 
Hwy  19  to  Ripley,  and  then  along  US' 
Hwy  51  to  the  TN-KY  State  line, 
restricted  to  the  transportation  of 
petroleum  products  described  in 
Appendix  XIII  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  MCC  209  to  points  in  AR, 
TN,  and  OK  and  restricted  against  the 
transportation  of  asphalt,  points  in  OK 
and  dry  chemicals  to  points  in  TX 
(Jackson  County,  MS*).  (Gateways 
eliminated:  asterisk)  Purpose  of 
republication — clarify  subnumber. 

MC  107002  (Sub-E278)  (correction) 
filed  May  12, 1974,  published  in  the 
Federal  Register  of  August  26, 1975. 
Applicant:  MILLER  TRANSPORTERS, 
INC.,  P.O.  Box  1123,  Jackson,  MS  39205. 
Representative:  John  J.  Barth  (same  as 
above).  Liquified  petroleum  gas,  in  bulk, 
in  tank  vehicles,  from  Delhi,  LA,  to 
points  in  AL,  GA,  KY,  MI.  points  in  AR 
on  and  north  of  a  line  beginning  at  the 
AR-OK  State  line  extending  along  U.S. 
Hwy  270  to  junction  U.S.  Hwy  70,  then 
along  U.S.  Hwy  70  to  junction  U.S.  Hwy 
49,  then  along  U.S.  Hwy  49  to  the  AR¬ 
MS  State  line,  and  points  in  MS  east  and 
north  of  a  line  beginning  at  the  MS-TN 
State  line  extending  along  U.S.  Hwy  61 
to  junction  U.S.  Hwy  49,  then  along  U.S. 
Hwy  49  to  junction  U.S.  Hwy  49E,  then 
along  U.S.  Hwy  49E  to  junction  U.S. 

Hwy  82,  then  along  U.S.  Hwy  82  to  the 
MS-AL  State  line.  (Gateways 
eliminated:  points  in  FL,  IL,  IN,  MO,  OH, 
lA.  WI,  NC,  SC.  TN.  Vicksburg  and 
Hathiesburg,  MS,  points  in  AR  within 
the  Memphis,  'TN  Commercial  Zone, 
Barfield  AR,  and  points  within  10  miles 
thereof,  and  Fox.  AK).  Purpose  of 
republication — reflect  MI  as  a 
destination  State. 

MC  107002  (Sub-E279)  (correction) 
filed  May  12, 1974,  published  in  the 
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Federal  Register  of  August  26, 1975. 
Applicant:  MILLER  TRANSPORTERS. 
INC.,  P.O.  Box  1123,  Jackson,  MS  39205. 
Representative:  John  J.  Barth.  Vegetable 
oil,  in  bulk,  in  tank  vehicles,  from  points 
in  MS  on,  east  and  south  of  a  line 
begirming  at  the  TN-MS  State  line 
extending  along  U.S.  Hwy  51  to  junction 
I  Hwy  20,  then  along  I  Hwy  20  to  the 
MS-LA  State  line,  to  points  in  AR  in . 
north  and  east  of  a  line  beginning  at  the 
TN-AR  State  line  extending  along  I  Hwy 
55  to  junction  U.S.  Hwy  70,  then  along 
U.S.  Hwy  70  to  junction  AR  Hwy  17, 
then  along  AR  Hwy  17  to  junction  AR 
Hwy  14,  then  along  AR  Hwy  14  to 
junction  AR  Hwy  125,  then  along  AR 
Hwy  125  to  the  AR-MO  State  line, 
(Gateway  eliminated.  Memphis,  TN). 
Purpose  of  republication — clarify  MS 
territory. 

MC  107002  (Sub-E292)  filed  June  13. 
1975  published  in  the  Federal  Register  of 
September  4, 1975.  Applicant:  MILLER 
TRANSPORTERS.  INC.,  P.O.  BOX  1123, 
Jackson,  MS  39205,  Representative:  John 
J.  Barth  (same  as  above).  Chemicals 
(except  petrochemicals  and  dry  fertilizer 
and  fertilizer  ingredients),  in  bulk,  in 
tank  vehicles,  from  Decatur,  AL,  to 
points  in  KS,  MO  and  WI,  restricted 
against  the  transportation  of  dry 
chemicals  to  the  St.  Louis.  MO, 
Commercial  Zone.  (Gateway 
eliminated — points  in  TN  within  10 
miles  of  Barfield,  AR).  Purpose  of 
republication —  reflect  the  restriction. 

MC  107002  (Sub-E327)  (Correction) 
filed  May  12, 1974,  published  in  the 
Federal  Register  of  September  4, 1975. 
Applicant:  MILLER  TRANSPORTERS. 
INC.,  P.O.  Box  1123,  Jackson,  MS  39205. 
Applicant’s  Representative:  John  J.  Barth 
(same  as  above).  Petroleum  products,  as 
defined  by  the  Commission,  in  bulk,  in 
tank  vehicles,  from  Memphis,  TN,  to 
points  in  NC,  SC,  FL,  LA,  and  points  in 
TX  in  end  south  of  a  line  beginning  at 
the  LA-TX  State  line  extending  along 
TX  Hwy  21  to  junction  TX  Hwy  7,  then 
along  TX  Hwy  7  to  junction  US  Hwy  79, 
then  along  US  Hwy  79  to  junction  TX 
Hwy  95,  then  along  TX  Hwy  95  to 
junction  TX  Hwy  29,  then  along  TX  Hwy 
29  to  junction  I  Hwy  10,  then  along  1 
Hwy  10-  to  the  TX-NM  State  line, 
resected  to  the  transportation  of 
petroleum  products  as  defined  by  the 
Commission  on  movements  from  the 
facilities  of  the  Oklahoma-Mississippi 
River  Products,  Inc.,  at  West  Memphis, 
to  points  in  NC,  SC,  and  FL  (Gateways 
eliminated:  Tuscaloosa,  AL  or  Mobile, 
AL  or  Vicksburg,  MS,  or  Natchez  MS). 
Pupose  of  republication  clarify'authority 
and  to  cancel  (283  as  duplicative). 


MC  107002  (Sub-E340)  (Correction) 
filed  May  24, 1974,  published  in  the 
Federal  Register  of  September  18, 1975. 
Applicant:  MILLER  TRANSPORTERS. 
INC.,  P.O.  Box  1123,  Jackson,  MS  39205. 
Representative:  John  J.  Barth  (same  as 
above).  Petroleum  products,  as 
described  by  the  Commission,  in  bulk,  in 
tank  vehicles,  from  points  in  Pike 
County,  MS,  to  points  in  AR  (except 
points  in  Little  Rock,  Miller,  Lafayette, 
Hempstead,  Nevada,  Columbia. 
Ovachita,  Calhaun,  Union,  Bradley, 
Drew,  Ashley,  Desha,  and  Chicot 
Counties)  (Crupp,  MS*).  IL.  IN,  KY.  OH. 
OK,  VA  and  WV  (Washington  County. 
MS*)  and  points  in  TN  (Tuscaloosa,  AL 
or  Friars  Point,  MS  and  the  pipeline 
facilities  of  Oklahoma-Mississippi  River 
Products  Line,  Inc.,  at  West  Memphis, 
TNM*  (m  restricted  against  the 
transportation  of  liquified  petroleum 
gases  to  AR  and  against  the 
transportation  of  asphalt  and  liquified 
petroleum  gases  to  IL,  IN,  KY,  OH,  OK, 
VA,  and  WV;  and  to  points  in  NC,  SC, 
(Tuscaloosa,  AL*),  TX  (Vidalia,  LA- 
Natchez,  MS  Commercial  Zone*)  and 
GA  Tuscalosa  or  Mobile,  AL*). 
(Gateways  eliminated:  indicated  by 
asterisks)  Purpose  of  republication — 
clarify  restriction. 

MC  107002  (Sub-E349)  filed  May  14, 
1974.  Applicant:  MILLER 
TRANSPORTERS,  INC.,  P.O.  Box  1123, 
Jackson,  MS  39205.  Representative:  John 
J.  Barth  (same  as  above).  Chemicals,  in 
bulk,  in  tank  vehicles  from  Harrison  and 
Jackson  Counties,  MS,  to  points  in 
Sullivan,  Washington,  Carter,  Johnson, 
Unici,  Hawkins,  Greene,  and  Hamblen 
Counties,  TN  (Gateway  eliminated- 
Mobile,  AL). 

MC  107002  (Sub-E350)  (correction) 
filed  May  20, 1974,  published  in  the 
Federal  Register  of  September  4, 1975. 
Applicant:  MILLER  TRANSPORTERS. 
INC.,  P.O.  Box  1123,  Jackson.  MS  39205. 
Representative:  John  J.  Barth  (same  as 
above).  Repellents,  insecticides,  and 
ingredients  repellent  and  insecticides,  in 
bulk,  in  tank  vehicles,  from  Clarksdale, 
Cleveland,  and  Marks,  MS,  to  points  in 
IL  IN,  lA,  KS,  KY.  MI,  MO.  OH.  and  WI. 
(Gateway  eliminated:  Blytheville,  AR). 
Purpose  of  republication  clarify  sub¬ 
number. 

MC  107002  (Sub-E352)  (correcUon) 
filed  May  12, 1974,  published  in  the 
Federal  Register  of  August  26, 1975. 
Applicant:  MILLER  TRANSPORTER. 
INC.  P.O.  Box  1123,  Jackson,  MS  39205. 
Representative:  John  J.  Barth  (same  as 
above).  (1)  Petroleum  products,  in  bulk 
in  tank  vehicles,  from  Jacksonville.  FL, 
to  points  in  AR  (Jackson  County,  MS, 
and  Cripp  and  Rogerslacy  MS  *);  LA 


(Jackson  County.  MS,  and  Vicksburg, 

MS  *);  OK  (Jackson  and  Washington 
Counties,  MS  *):  TX  (Jackson  County, 

MS  *)  points  in  MS  on,  south  and  west 
of  a  line  beginning  at  the  AL-MS  State 
line  extending  along  MS  Hwy  19  to 
junction  MS  Hwy  15,  then  along  MS 
Hwy  15  to  junction  MS  Hwy  9,  then 
along  MS  Hwy  9  to  junction  MS  Hwy  7, 
then  along  MS  Hwy  7  to  the  MS-TN 
(Jackson  County,  MS  *);  points  in  MO 
on,  west  and  south  of  a  line  beginning  at 
the  AR-MO  State  line  extending  along 
U.S.  Hwy  67  to  junction  U.S.  Hwy  60, 
then  along  U.S.  Hwy  60  to  junction  MO 
Hwy  34,  then  along  MO  Hwy  34  to 
junction  MO  Hwy  21,  then  along  MO 
Hwy  21  to  jimction  MO  Hwy  49,  then 
along  MO  Hwy  49  to  junction  MO  Hwy 
19,  then  along  MO  Hwy  19  to  junction  I 
Hwy  70,  then  along  I  Hwy  70  to  junction 
U.S.  Hwy  54,  then  along  U.S.  Hwy  54  to 
junction  MO  Hwy  22,  then  along  MO 
Hwy  22  to  junction  U.S.  Hwy  63,  then 
along  U.S.  Hwy  63  to  the  lA-MO  State 
line,  and  points  in  Chactaw,  Mobile  and 
Washington  Counties,  AL,  and  Shelby 
County,  TN  (Jackson  County,  MS,  and 
points  in  MS  within  the  Memphis,  IN, 
commercial  zone  or  the  pipeline 
facilities  of  Oklahoma-Mississippi  River 
Products  Co.,  Inc.  at  West  Memphis, 

AR  *);  and  (2)  petroleum  products  in 
bulk,  in  tank  vehicles,  from  Lynn  Haven, 
FL,  to  points  in  AR,  LA,  MS,  MO,  OK, 

TX,  points  in  TN  on  and  west  of  a  line 
beginning  at  the  MS-IN  State  line 
extending  along  U.S,  Hwy  72  to  junction 
TN  Hwy  57,  then  along  TN  Hwy  57  to 
Collierville,  then  along  unnumbered 
highway  to  Arlington,  then  along  U.S. 
Hwy  79  to  Brownsville,  then  along  TN 
Hwy  19  to  Riply,  than  along  U.S.  Hwy  51 
to  the  TN-Ky  State  line  (Jackson  County, 
MS  *).  Restricted:  to  the  transportation 
of  petroleum  products  as  described  in 
Appendix  XIII  to  the  report  in 
Description  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  to  points  in 
AR,  TN,  and  OK  and  restricted  against 
the  transportation  of  asphalt  and 
liquificate  petroleum  gases  to  points  in 
OK,  dry  chemicals  to  points  in  TX,  and 
liquified  petroleum  gases  to  points  in 
AR,  (Gateways  eliminated:  indicated  by 
astericks).  Purpose  of  republication 
clarify  sub  number. 

MC  107403  (Sub-E730)  filed  March  22, 
1979.  Applicant:  MATLACK,  INC.,  10  W. 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  above).  Liquid  petroleum 
products,  (except  petrochemicals),  in 
bulk  in  tank  vehicles,  from  points  in  WV 
within  150  miles  on  Monongahela,  PA,  to 
points  in  CO,  WY,  and  points  in  NE  on 
and  west  of  U.S.  Hwy.  83  (Chicago,  IL), 
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points  in  NV,  OK,  WA,  AZ,  CA  and  ID 
(St.  Louis,  MO*).  (Gateways  eliminated: 
asterisked.) 

MC 107403  (Sub-E727)  filed  March  22, 
1979.  Applicant:  MATLACK,  INC.,  10  W. 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  above).  Liquid  chemicals,  as 
described  in  The  Maxwell  Co., 

Extension — Addyston,  63  M.C.C.  677,  in 
bulk,  in  tank  vehicles,  from  points  in  OH 
within  150  miles  of  Monongahela,  PA,  to 
points  in  MT,  NM,  and  UT.  (Gateway 
eliminated:  Charleston,  WV.) 

MC  107403  (Sub-E728)  filed  March  22, 
1979.  Applicant:  MATLACK,  INC.,  10  W. 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  above).  Liquid  chemicals,  in 
bulk,  in  tank  vehicles,  from  points  in  OH 
to  points  in  CO  and  WY.  (Gateways 
eliminated:  Dover,  OH,  and  Chicago,  IL.) 

MC  107403  (Sub-E729)  filed  March  22, 
1979.  Applicant:  MATLACK,  INC.,  10  W. 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  above),  Dry  plastics, 
synthetic,  in  bulk,  in  tank  or  hopper-type 
vehicles,  from  Delaware  City,  DE,  to 
points  in  NC,  UT,  NM,  CO,  and  ID. 
(Gateway  eliminated:  Charleston,  WV.) 

MC  107403  (Sub-E730)  filed  March  22, 
1979.  Applicant:  MATLACK,  INC,,  10  W. 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  above).  Dry  plastics, 
synthetic,  in  bulk,  in  tank  or  hopper-type 
vehicles,  from  Delaware  City,  DR  to 
points  in  MT,  WA,  OK,  and  CA. 
(Gateway  eliminated:  Charleston,  WV.) 

MC  107403  (Sub-E731)  filed  March  22, 
1979.  Applicant;  MATLACK,  INC.,  10  W. 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  above).  Liquid  chemicals,  as 
defined  in  The  Maxwell  Co.,  Extension- 
Addepton,  63  M.CX.C.  677,  in  bulk,  in 
tank  vehicles,  from  Hopewell,  VA,  to 
points  in  CO  and  WY.  (Gateway 
eliminated:  Chicago,  IL.) 

MC  107403  (Sub-E732)  filed  March  22, 
1979.  Applicant:  MATLACK,  INC.,  10  W. 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  above).  Liquid  chemicals,  as 
defined  in  The  Maxwell  Co., 

Extension — Addyston,  63  M.C.C.  677,  in 
bulk,  in  tank  vehicles,  from  Hopewell, 
VA,  to  points  in  ID,  NV,  and  OK. 
(Gateway  eliminated:  St.  Louis,  MO.) 

MC  107403  (Sub-E733)  filed  March  22, 
1979.  Applicant:  MATLACK,  INC.,  10  W. 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  above).  Liquid  chemicals,  as 
dehned  in  The  Maxwell  Co., 


Extension — Addepton,  63  M.C.C.  677,  in 
bulk,  in  tank  vehicles,  from  Hopewell, 

VA,  to  points  in  AZ,  CA,  and  WA. 
(Gateway  eliminated:  St.  Louis,  MD.) 

MC  107403  (Sub-E734)  filed  March  22, 
1979.  Applicant:  MATLACK,  INC.,  10  W. 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  above).  Petroleum  products 
(except  petrochemicals),  in  bulk,  in  tank 
vehicles,  h'om  Boston,  MA,  to  points  in 
CO,  WY,  and  points  in  NE  on  and  west 
of  U.S.  Hwy.  M.  (Gateway  eliminated; 
Chicago,  IL.) 

MC  107403  (Sub-E735)  filed  March  22, 
1979.  Applicant:  MATLACK,  INC.,  10  W. 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  above).  Dry  chemicals,  in 
bulk,  in  tank  vehicles,  from  Carneys 
Point,  Deepwater,  Gibbsbaro,  NJ,  and 
points  in  NJ  north  of  NJ  Hwy  33  to  points 
in  MT,  WA,  OK,  CA,  NC,  UT,  NM,  CO, 
and  ID.  (Gateway  eliminated: 

Charleston,  WV.) 

MC  107403  (Sub-E736)  filed  March  22, 
1979.  Applicant:  MATLACK,  INC.,  10  W. 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  above).  Dry  chemicals,  in 
bulk,  from  Springfield,  MA,  to  points  in 
NV,  UT,  NM,  CO,  ID,  MT,  WA,  OK  and 
CA.  (Gateway  eliminated:  Charleston, 
WV.) 

MC  107403  (Sub-E737)  filed  March  22, 
1979.  Applicant:  MATLACK,  INC.,  10  W. 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  above).  Dry  chemicals,  in 
bulk,  in  tank  vehicles,  from  Salvay  and 
Niagara  Falls,  NY,  to  points  in  MT,  WA, 
OK,  CA,  NV,  UT,  NM,  CO,  and  ID. 
(Gateway  eliminated:  Charleston,  WV.) 

MC  107403  (Sub-E738)  filed  March  22, 
1979.  Applicant:  MATLACK,  INC.,  10  W. 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  above).  Petroleum  ond 
petroleum  products  as  described  in 
Appendix  XIII  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  299,  (except 
petrochemicals)  in  bulk,  in  tank 
vehicles,  from  Claymont  and  Delaware 
City,  DE,  to  points  in  CO,  WY,  and 
points  in  NE  on  and  west  of  U.S.  Hwy 
83.  (Gateway  eliminated:  Chicago,  IL.) 

MC  107403  (Sub-E739)  filed  March  22, 
1979.  Applicant:  MATLACK,  INC.,  10  W. 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  above).  Liquid  petroleum 
products  (except  petrochemicals),  in 
bulk,  in  tank  vehicles,  from  points  in  MD 
to  points  in  AZ,  CA,  ID,  NV,  OK  and 
WA  (Congo,  WV,  and  St.  Louis,  MO*) 


and  points  in  CO,  WY  and  points  in  NE 
on  and  west  of  U.S.  Hwy  83  (Congo, 

WV,  and  Chicago,  IL*).  (Gateways 
eliminated:  asterisked.) 

MC  107403  (Sub-E740)  filed  March  22, 
1979.  Apiflicant:  MATLACK,  INC.,  10  W. 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  above).  Petroleum  products 
(except  petrochemicals),  in  bulk,  in  tank 
vehicles,  from  points  in  NY  to  points  in 
AZ,  CA,  ID,  NV,  OK  and  WA  (St.  Louis, 
MO*)  and  CO,  WY  and  points  in  NE  on 
and  west  of  U.S.  Hwy  83  (Chicago,  IL*.) 
(Gateways  eliminated:  asterisked.) 

MC  107403  (Sub-E741),  filed  March  22, 
1979.  Applicant:  MATLACK,  INC.,  10  W. 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes. 
Jr.  (same  as  above).  Petroleum  products, 
in  bulk,  in  tank  vehicles,  from  Paulsboro. 
Pettys  Island,  Eagle  Point,  Bayonne, 
Carteret,  Jersey  City,  Linden,  Camden, 
Edgewater,  Dundee,  Bayway,  NJ,  and 
points  in  NJ  on  and  east  of  U.S.  Hwy  1 
and  north  of  the  Raritan  River  to  points 
in  CO,  WY  and  points  in  NE  on  and 
west  of  U.S.  Hwy  83.  (Gateway 
eliminated:  Chicago,  IL.) 

MC  107403  (Sub-E742),  filed  March  22. 
1979.  Applicant:  MATLACK,  INC.,  10  W 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes. 
Jr.  (same  as  above).  Liquid  petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
Paulsboro,  Pettys  Island,  Eagle  Point, 
Bayonne,  Carteret,  Jersey  City,  Linden, 
Camden,  Edgewater,  Dundee,  Bayway, 
NJ  and  points  in  NJ  on  and  east  of  U.S, 
Hwy  1  and  north  of  the  Raritan  River,  to 
points  in  AZ,  CA,  and  ID.  (Gateway 
eliminated:  St.  Louis,  MO.) 

MC  107403  (Sub-E743).  filed  March  22, 
1979.  Applicant:  MATLACK,  INC..  10  W. 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  above).  Liquid  petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
Paulsboro,  Pettys  Island,  Eagle  Point. 
Bayonne,  Carteret,  NJ,  and  points  in  NJ 
on  and  east  of  U.S.  Hwy  1  and  north  of 
the  Raritan  River  to  points  in  NC,  WA 
and  OK.  (Gateway  eliminated:  St.  Louis, 
MO.) 

MC  107403  (Sub-E744),  filed  March  22, 
1979.  Applicant:  MATLACK,  INC.,  10  W. 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  above).  Liquid  petroleum 
products  (except  petrochemicals),  in 
bulk,  in  tank  vehicles,  from  points  in  PA 
and  OH  to  points  in  CO,  WY,  and  points 
in  NE  on  and  west  of  U.S.  Hwy  83 
(Congo,  WV,  and  Chicago,  IL),  points  in 
NV,  WA,  OK,  AZ,  CA  and  ID  (Congo, 
WV,  and  St.  Louis,  MO*).  (Gateways 
eliminated:  asterisked.) 
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MC  107403  (Sub-E745).  filed  March  22. 
1979.  Applicant:  MATLACK,  INC.,  10  W. 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  above).  Liquid  chemicals,  in 
bulk,  in  tank  vehicles,  from  AsUftad, 

KY,  to  points  in  AZ,  CA,  ID,  N^OK, 
and  WA  (St.  Louis,  MO),  and  points  in 
CO  and  WY  (Chicago,  IL).  Gateways 
eliminated:  asterisked.) 

MC  113855  (Sub-El35),  filed  May  30. 
1979.  Applicant:  INTERNATIONAL 
TRANSPORT,  INC.,  2450  Marion  Rd., 

SE.,  Rochester,  Minn.  55901. 
Representative:  Michael  E.  Miller,  520 
First  Nat'l  Bank  Bldg.,  Fargo,  N.  Dak. 
58102.  (A)  Heavy  machinery  and  other 
contractor’s  materials,  supplies,  and 
equipment  which  because  of  size  or 
weight  require  the  use  of  special 
equipment,  and  self-propelled  articles 
each  weighing  14,000  pounds  or  more 
and  related  machinery,  tools,  parts  and 
supplies  moving  in  connection  therewith 
(restricted  to  commodities  transported 
on  trailers)  and  (B)  commodities  the 
transportation  of  which  because  of  their 
size  and  weight  require  the  use  of 
special  equipment,  and  related 
machinery,  parts  and  related 
contractors '  materials  and  supplies 
when  incidental  to  the  transportation  of 
commodities  which  because  of  their  size 
or  weight  require  special  equipment  and 
self-propelled  articles,  each  weighing 
15,000  pounds  or  more  and  related 
machinery,  tools,  parts,  and  supplies 
moving  in  connection  therewith 
(restricted  to  commodities  transported 
on  trailers)  from  points  in  ND  on  and 
east  of  ND  Hwy  1  to  points  in  AZ. 
(Gateway  eliminated:  Des  Moines,  lA.) 

MC  113855  (Sub-El50)  filed  May  30. 
1979.  Applicant:  INTERNATIONAL 
TRANSPORT,  INC.,  2450  Marion  Rd., 
S.E.,  Rochester,  Minn.  55901. 
Representative:  Michael  E.  Miller,  502 
First  Nat’l  Bank  Bldg.,  Fargo,  N.  Dak. 
58102.  (l)(a)  New  construction,  road¬ 
building  earth-moving,  excavating, 
loading,  maintenance,  logging,  and 
mining  machinery  and  equipment, 
tractors  (excluding  truck-tractors),  and 
pipelayers  and  (b)  generators,  internal 
combustion  engines,  and  generators  and 
engines  combined  when  moving  in 
combination  loads  on  the  same  vehicles 
from  the  same  consignor  or  consignors 
of  the  commodities  in  (l)(a)  (expect 
aircraft  and  missile  engines),  and  (c) 
attachments  accessories,  and  parts  the 
transportation  of  which  because  of  their 
size  or  weight  require  the  use  of  special 
equipment,  and  (2)  self-propelled 
articles  described  in  (1)  above  not 
requiring  special  equipment  for  their 
transportation,  each  weighing  15,000 


pounds  or  more  and  related  machinery 
and  parts  moving  in  connection 
therewith  (restricted  to  commodities 
transported  on  trailers,  and  further 
restricted  against  the  transportation  of 
iron  and  steel  articles)  from  Scranton, 
Reading,  Allentown.  Harrisburg, 
Lancaster,  and  Hazelton,  PA  and  mines 
in  that  part  of  PA  on,  south  and  west  of 
a  line  beginning  at  the  PA  &  OH  State 
line  extending  along  U.S.  Hwy  224  to 
junction  U.S.  Hwy  422,  then  along  U.S. 
Hwy  422  to  junction  U.S.  Hwy  19.  then 
along  U.S.  Hwy  19  to  junction 
unnumbered  highway  near  Portersville, 
then  along  unnumbered  highway 
through  prospect  junction  U.S.  Hwy  422, 
then  along  U.S.  Hwy  422  to  Ebensberg, 
then  along  U.S.  Hwy  22  the  junction  U.S. 
Hwy  522,  then  along  U.S.  Hwy  522  to 
junction  PA  Hwy  641  then  along  PA 
Hwy  641  to  junction  PA  Hwy  997,  then 
along  PA  Hwy  997  to  the  PA-MD  State 
line,  to  points  in  AZ.  (Gateway 
eliminated.  Elgin,  IL) 

MC  119777  (Sub-E88)  (correction), 
filed  April  23, 1974,  published  in  the 
Federal  Register  July  10, 1975, 
republished  September  29, 1975. 
Applicant:  UGON  SPECIALIZED 
HAULER.  INC.,  P.O.  Drawer  L, 
Madisonville,  KY  42431.  Representative: 
Jim  Barnett  (same  as  above).  Lumber 
.  .  .  (55)(e)(ii)  Between  points  in  CO  on, 
south  and  west  of  a  line  beginning  at  the 
CO-UT  State  line  extending  along  U.S. 
Hwy  666  to  junction  U.S.  Hwy  160,  then 
along  U.S.  Hwy  160  to  junction  U.S.  Hwy 
550,  then  along  U.S.  Hwy  550  to  the  CO- 
NM  State  line,  on  the  one  hand,  and.  on 
the  other,  points  in  WI  on  and  east  of  a 
line  beginning  at  the  WI-MI  State  line 
extending  along  U.S.  Hwy  45  to  junction 
WI  Hwy  70,  then  along  WI  Hwy  70  to 
junction  WI  Hwy  17,  then  along  WI  Hwy 
17  to  junction  U.S.  Hwy  51,  then  along 
U.S.  Hwy  51  to  junction  U.S.  Hwy  23, 
then  along  WI  Hwy  12  to  junction  WI 
Hwy  78,  then  along  WI  Hwy  78  to 
junction  WI  Hwy  92,  then  along  WI  Hwy 
92  to  junction  WI  Hwy  69,  then  along  WI 
Hwy  69  to  the  IL-WI  State  line;  (58)(d) 
Between  points  in  FL  on  and  west  of  a 
line  beginning  at  the  AL-FL  State  line 
extending  along  U.S.  Hwy  231  to 
Panama  City,  on  the  one  hand,  and,  on 
the  other,  points  in  NY  on,  north  and 
west  of  a  line  beginning  at  the  NY-PA 
State  line  extending  along  NY  Hwy  305 
to  junction  NY  Hwy  17,  then  along  NY 
Hwy  17  to  junction  NY  Hwy  21,  then 
along  NY  Hwy  21  to  junction  NY  Hwy 
36.  then  along  NY  Hwy  36  to  junction 
NY  Hwy  70,  then  along  NY  Hwy  70  to 
junction  U.S.  Hwy  15,  then  along  U.S. 
Hwy  15  to  junction  NY  Hwy  361,  then 
along  NY  Hwy  371  to  junction  NY  Hwy 
245,  .  .  .  (61)(h)(i)  between  points  in  IL 


on  and  south  of  a  line  beginning  at  the 
MO-IL  State  line  extending  along  U.S. 
Hwy  67  to  junction  IL  Hwy  140,  then 
along  IL  Hwy  140  to  junction  IL  Hwy  4. 
then  along  IL  Hwy  4  .  .  .  (61)(n)(ii) 
Between  points  in  IL  on  and  east  of  a 
line  commencing  at  the  IL-WI  State  line 
extending  along  Hwy  2  to  junction  of 
U.S.  Hwy  51,  then  along  U.S.  Hwy  51  to 
junction  of  IL  Hwy  29,  then  along  IL 
Hwy  29  to  junction  of  IL  Hwy  89,  then 
on  IL  Hwy  89  to  junction  of  IL  Hwy  116, 
then  IL  Hwy  116  to  junction  of  Int.  Hwy 
74,  then  along  Hwy  74  to  junction  IL 
Hwy  78,  then  along  IL  Hwy  78  to 
junction  U.S.  Hwy  24,  then  along  U.S. 
Hwy  24  to  junction  IL  Hwy  99,  then 
along  IL  Hwy  99  to  junction  of  IL  Hwy 
104,  then  along  IL  Hwy  104  to  junction  of 
IL  Hwy  100  then  along  on  IL  Hwy  100  to 
junction  U.S.  Hwy  67,  then  along  U.S. 
Hwy  67  to  the  IL-MO  State  line,  on  the 
one  hand,  and,  on  the  other,  points  in 
NV;  (61)(r)(i)  Between  points  in  IL  on 
south,  and  east  of  a  line  beginning  at  the 
IL-MO  State  line  extending  along  U.S. 
Hwy  67  to  junction  IL  Hwy  16,  then 
along  IL  Hwy  16  to  junction  IL  Hwy  4, 
then  along  IL  Hwy  4  to  junction  U.S. 
Hwy  36,  then  along  U.S.  Hwy  36  to 
junction  U.S.  Business  Route  66,  then 
along  U.S.  Business  Route  66  to  junction 
U.S.  Hwy  66,  then  along  U.S.  Hwy  66  to 
junction  U.S.  Hwy  51,  then  along  U.S. 
Hwy  51  to  junction  IL  Hwy  9,  then  along 
IL  Hwy  9  to  junction  IL  Hwy  54,  then 
along  IL  Hwy  54  to  junction  U.S.  Hwy 
45,  then  along  Hwy  45  to  junction  U.S. 
Hwy  52,  then  along  U.S.  Hwy  52  to 
junction  U.S.  Hwy  24,  then  along  U.S. 
Hwy  24  to  the  IL-IA  State  line,  on  the 
one  hand,  and,  on  the 
other  .  .  .  (yl)(s)(iii)  Between  points  in 
IL  bounded  on  the  north  by  a  line 
commencing  at  the  IL-IA  State  line 
extending  along  U.S.  Hwy  34  to  junction 
U.S.  Hwy  34  to  junction  U.S.  Hwy  150, 
then  along  U.S.  Hwy  150  to  junction  U.S. 
Hwy  51,  then  along  U.S.  Hwy  51  to 
junction  U.S.  Hwy  36,  then  U.S.  Hwy  36 
to  the  IL-IN  State  line;  and  bounded  on 
the  east  by  the  IL-IN  State  line;  and 
bounded  on  the  south  by  a  line 
commencing  at  the  IL-IN  State  line 
extending  along  U.S.  Hwy  40  to  junction 
U.S.  Hwy  51,  then  along  U.S.  Hwy  51  to 
junction  IL  Flwy  127,  then  IL  Hwy  127  to 
junction  U.S.  Hwy  460  then  U.S.  Hwy 
460,  then  U.S.  Hwy  460  to  junction  Hwy 
4,  then  along  IL  Hwy  4  to  junction  IL 
Hwy  150,  then  along  IL  Hwy  150  to,  and 
including  Ch6ster,  IL  and  bounded  on 
the  west  by  the  IL-MO  State  line,  on  the 
one  hand,  and,  on  the  other,  points  in 
OH,  on  south  and  east  of  a  line 
commencing  at  Sandusky,  extending 
along  Hwy  4  to  junction  of  OH  Hwy  47, 
then  along  OH  Hwy  47  to  the  OH-IN 
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State  line;  (66)(b)  U.S.  Hwy  315  should 
read  LA  Hwy  318.  (Gateway  eliminated 
Paris,  IL).  Purpose  of  correction  to 
clarify  territorial  descriptions. 

MC 119864  (Sub-E7)  (correction)  filed 
May  14, 1974,  published  in  the  Federal 
Register  July  22, 1974,  republished 
February  27, 1976.  Applicant:  CRAIG 
TRANPSORTATION  CO.,  26699  Eckel 
Road  Avenue,  Perrysburg,  OH  43551. 
Representative:  Dale  K.  Craig  (same  as 
above).  Metal  containers  as  are 
incidental  to  the  production,  packing, 
and  sale  of  products  and  dairy  products 
and  by-products, ...  (7)  from  Chicago, 
Joliet,  Freeport,  and  Marshall,  IL,  and 
points  in  IN,  to  points  in  NY  and  NJ. 
(Gateway  eliminated:  Rossfard,  OH.) 
Purpose  of  republication  clarify  territory 
which  was  inadvertently  omitted. 

Transportation  of  Used  Household 
Goods  in  Connection  With  a  Pack-and- 
Crate  Operation  on  Behalf  of  the 
Department  of  Defense 

Special  Certificate  Letter  Notice(s) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for 
the  transportation  of  used  household 
goods,  for  the  account  of  the  United 
States  Government,  incident  to  the 
performance  of  a  pack-and  crate  service 
on  behalf  of  the  Department  of  Defense 
under  the  Direct  Procurement  Method  or 
the  Through  Government  Bill  of  Lading 
Method  under  the  Commission’s 
regulations  (49  CFR  1056.40) 
promulgated  in  “Pack-and-Crate” 
operations  in  Ex  Parte  No.  MC-115, 131 
M.C.C.  20  (1978). 

An  original  and  one  copy  of  verified 
statement  in  opposition  (limited  to 
argument  and  evidence  concerning 
applicant's  fitness)  may  be  filed  with  the 
Interstate  Commerce  Commission  on  or 
before  August  28, 1979.  A  copy  must  also 
be  served  upon  applicant  or  its 
representative.  Opposition  to  the 
applicant’s  participation  will  not  operate 
to  stay  commencement  of  the  proposed 
operation. 

If  applicant  is  not  otherwise  informed 
by  the  Commission,  operations  may 
commence  within  30  days  of  the  date  of 
its  notice  in  the  Federal  Register,  subject 
to  its  tariff  publication  effective  date. 

HG-12-79  (Special  certificate — used 
household  goods),  filed  April  25, 1979. 
Applicant:  BOB’S  TRANSFER,  INC., 
Moorhead,  Minnesota  56560. 
Representative:  Gene  P.  Johnson,  P.O. 
Box  2471,  Fargo,  North  Dakota  58108. 
Authority  sought  between  points  in  MN 
and  ND  (except  between  points  in 
Barnes,  Stutsman,  Cass,  LaMoure, 
Ranson,  Richland.  Sargent.and  Dickey 


Counties.  ND,  and  Norman,  Mahnomen, 
Clay,  Becker,  Wilkin,  Otter  Tail,  Big 
Stone,  Chippewa,  Douglas,  Grant,  Lac 
Qui  Parle,  Pope,  Stevens,  Swift, 

Traverse,  Yellow  Medicine,  Benton, 
Isanti,  Kandiyohi,  Meeker,  McLeod, 
Sherburne,  Steams,  Wright,  Lincoln, 
Cottonwood,  Lyon,  Murray,  Nobles, 
Pipestone,  Redwood,  Renville,  Rock, 

Blue  Earth,  Brown,  Faribault,  Freeborn, 
Le  Sueur,  Nicollet,  Rice,  Sibley,  Steele, 
Waseca,  and  Watonwan  Counties,  MN, 
on  the  one  hand,  and,  on  the  other 
Moorhead,  MN),  serving  Grand  Forks 
Air  Force  Base,  Grand  Forks,  ND,  Ehiluth 
Air  Force  Base,  Duluth,  MN,  Fort 
Snelling,  St.  Paul,  MN,  and  Finley  Radar 
Station,  Finley,  ND. 

Note. — This  application  is  republished  to 
reflect  the  correct  territorial  description. 

HG-15-79  (Special  certificate — used 
household  goods),  filed  July  2, 1979. 
Applicant:  BONDED  WAREHOUSES 
OF  MONROE,  INC.,  705  Natchitoches 
St.,  P.O.  Box  1357,  West  Monroe,  LA 
71291.  Representative:  John  A.  Wilhite, 
Vice  President  and  Manager,  Bonded 
Warehouses  of  Monroe,  Inc.,  (address 
same  as  applicant).  Authority  sought: 
Between  points  in  Adams,  Amite, 
Franklin,  Jefferson  and  Wilkerson 
Counties,  MS,  serving  England  Air  Force 
Base,  Alexandria,  LA. 

HG-16-79  (special  certificate — used 
household  goods),  filed  July  5, 1979. 
Applicant:  TEXTILE  WAREHOUSE  CO., 
INC.,  320  Arcadia  Dr„  Northwood 
Industrial  Park,  P.O.  Box  3526, 
Greenville,  SC  29608.  Representative: 
Xavier  M.  Dugas,  General  Manager, 
Textile  Warehouse  Co.,  Inc.  (address 
same  as  applicant).  Authority  sought: 
Between  points  in  Greenville,  Abbeville, 
Laurens,  Union,  Chester,  York, 

Cherokee,  Spartanburg,  Anderson, 
Oconee,  and  Pickens  Counties,  SC; 
serving  Ft.  Jackson,  SC. 

Office  of  Proceedings 

Substitution  Applications:  Single-Line 
Service  for  Existing  Joint-Line  Service 

The  following  applications,  filed  on  or 
after  April  1, 1979,  are  governed  by  the 
special  procedures  set  forth  in  Part 
1062.2  of  Title  49  of  the  Code  of  Federal 
Regulations  (49  CFR  1062.2). 

The  rules  provide,  in  part,  that 
carriers  may  file  petitions  with  this 
Commission  for  the  purpose  of  seeking 
intervention  in  these  proceedings.  Such 
petitions  may  seek  intervention  either 
with  or  without  leave  as  discussed 
below.  However,  all  such  petitions  must 
be  filed  in  the  form  of  verified 
statements,  and  contain  all  of  the 
information  offered  by  the  submitting 
party  in  opposition.  Petitions  must  be 


filed  with  the  Commission  on  or  before 
September  7, 1979. 

Petitions  for  intervention  without 
leave  (i.e.  automatic  intervention),  may 
be  filed  only  by  carriers  which  are,  or 
have  been,  participating  in  the  joint-line 
service  soulght  to  be  replaced  by 
applicant’s  single-line  proposal,  and 
then  only  if  such  participation  has 
occured  within  the  one-year  period 
immediately  proceeding  the 
application’s  filing.  Only  carriers  which 
fall  within  this  filing  category  can  base 
their  opposition  upon  the  issue  of  the 
public  need  for  the  proposed  service. 

Petitions  for  intervention  with  leave 
may  be  filed  by  any  carrier.  The  nature 
of  thff'opposition;  however,  must  be 
limited  to  issues  other  than  the  public 
need  for  the  proposed  service.  'The 
appropriate  basis  for  opposition,  i.e. 
applicant’s  fitness,  may  include 
challenges  concerning  the  veracity  of 
the  applicant’s  supporting  information, 
and  the  bona-fides  of  the  joint-line 
service  sought  to  be  replaced  (including 
the  issue  of  its  substantiality).  Petitions 
containing  only  unsupported  and 
undocumented  allegations  will  be 
rejected. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant’s  representative,  or  upon 
applicant  if  no  representative  is  named. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  Applications  may 
have  been  modified  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  required  by  the  present  and  future 
public  convenience  and  necessity.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission’s  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
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of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant’s 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930  (a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act.) 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  September  7. 1979  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant’s  other  authority, 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board 
Number  1.  Members  Joyce.  Jones,  and 
Carlton. 

MC  59488  (Sub-46F).  filed  April  2, 
1979.  Applicant;  SOUTHWESTERN 
TRANSFORATION  COMPANY,  a 
corporation,  1766  El  Camino  Real,  P.O. 
Box  990,  Burlingame,  CA  94010. 
Representative:  Lloyd  M.  Roach,  7600 
South  Central  Expressway,  P.O.  Box 
226187,  Dallas,  TX  75266.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporating  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosive, 
household  good  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Shreveport,  LA,  and  Myrtle 
Beach,  SC,  from  Shreveport  over 
Interstate  Hwy  20  to  Florence,  SC,  then 
over  U.S.  Hwy  76  to  junction  U.S.  Hwy 
501,  then  over  U.S.  Hwy  501  to  Myrtle 
Beach,  and  return  over  the  same  route, 

(2)  between  Memphis,  TN,  and 


Greensboro,  NC,  over  Interstate  Hwy  40, 

(3)  between  Atlanta,  GA,  and  Norfolk, 
VA,  from  Atlanta  over  Interstate  Hwy 
85  to  junction  Interestate  Hwy  95,  then 
over  Interstate  Hwy  95  to  Richmond, 

VA,  then  over  Interstate  Hwy  64  to 
Norfolk,  and  return  over  the  same  route, 

(4)  between  Nashville,  TN,  and 
Savannah,  GA,  from  Nashville  over 
Interstate  Hwy  24  to  junction  Interstate 
Hwy  75,  then  over  Interstate  Hwy  75  to 
junction  Interstate  Hwy  16,  then  over 
Interstate  Hwy  16  to  Savannah,  and 
return  over  the  same  route,  (5)  between 
junction  Interstate  Hwys  85  and  95,  at  or 
near  Petersburg,  VA,  and  Savannah, 

GA,  over  Interstate  Hwy  95,  (6)  between 
Nashville,  TN,  and  Birmingham,  AL, 
over  Interstate  Hwy  65,  (7)  between 
junction  Interstate  Hwys  26  and  40,  and 
Charleston,  NC,  over  Interstate  Hwy  40, 
(8)  between  Durham  and  Smithfield,  NC, 
from  Durham  over  Interstate  Hwy  40,  to 
Raleigh,  NC,  then  over  U.S.  Hwy  70  to 
Smithfield,  and  return  over  the  same 
route,  (9)  between  Knoxville,  TN,  and 
Birmingham,  AL,  over  U.S.  Hwy  11,  and 
(10)  between  Charlotte  and  Wilmington, 
NC,  over  U.S.  Hwy  74,  serving  all 
intermediate  points  on  routes  (1)  through 
(10)  above.  (Hearing  site:  Dallas,  TX,  or 
Atlanta,  GA.) 

Note. — Dual  operations  may  be  involved. 
Applicant  formerly  conducted  joint-line 
operations  with  Ryder  Truck  Lines.  Inc.  The 
sole  purpose  of  this  application  is  to 
substitute  single-line  for  joint-line  operations 
that  have  been  terminated  by  Ryder  Truck 
Lines,  Inc. 

By  the  Commission. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  79-24379  Filed  S-7-79;  8:45  am) 

BILLING  CODE  7035-01-M 


Motor  Carrier  Temporary  Authority 
Applications 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  F^eral  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  “MC”  docket 
and  “Sub”  number  and  quoting  the 


particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 

The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant’s 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  124 — July  11, 1979 

MC  200  (Sub-375TA),  filed  June  18. 
1979.  Applicant:  RISS  INTERNATIONAL 
CORPO^TION,  903  Grand  Ave., 
Kansas  City,  MO  64106.  Representative: 
Same  as  above.  Glass  bottles,  serving 
the  off-route  point  of  Dunkirk  (Jay 
County),  IN,  in  connection  with  carrier’s 
existing  regular  route  service  between 
Kingdom  City,  MO,  and  New  York,  NY, 
as  set  forth  in  MC-200  Route  63. 
Supporting  shipper(s):  Kerr  Glass 
Manufacturing  Corp.,  P.O.  Box  91,  Sand 
Springs,  OK  74063.  Send  protests  to: 
Vernon  V.  Coble,  D/S,  I.C.C.,  600 
Federal  Bldg.,  911  Walnut  Street,  Kansas 
City,  MO  64106. 

MC  720  (Sub-68TA),  filed  June  6, 1979. 
Applicant:  BIRD  TRUCKING 
COMPANY,  INC.,  P.O.  Box  227, 

Waupun,  WI  53963.  Representative:  Tom 
Westerman  (same  address  as  applicant). 
Such  commodities  as  are  dealt  in  by 
wholesale,  retail,  chain  grocery  stores, 
food  processing  houses,  drug  stores, 
variety  houses,  manufacturers, 
converters  and  distributors  of  paper  and 
paper  products  from  facilities  of  Dry 
Storage  Corp.  located  in  IL  within  the 
Chicago  Commercial  Zone  to  points  in 
IN,  MI,  OH  and  WI,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Dry  Storage 
Corp.,  2005  W.  43rd  St,  Chicago,  IL 
60609.  Send  protests  to:  Gail  Daugherty, 
TA,  ICC,  517  E.  Wisconsin  Ave.,  Rm., 
619,  Milwaukee,  WI  53202. 

MC  730  (Sub-453TA),  filed  June  6, 

1979.  Applicant:  PACIFIC 


Federal  Register  /  Vol.  44,  No.  154  /  Wednesday,  August  8,  1979  /  Notices 


46579 


INTERMOUNTAIN  EXPRESS  CO.,  25 
North  Via  Monte,  Walnut  Creek,  CA 
94598.  Representative;  R.  N.  Cooledge 
(same  address  as  applicant). /P4  (jet 
fuel)  in  bulk,  in  tank  vehicles,  from 
Salina  KS  to  Los  Angeles,  CA,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 

Mercury  Refueling,  Inc.,  6851  West 
Imperial  Highway,  Los  Angeles,  CA 
90045.  Send  protests  to:  A.  J.  Rodriguez, 
211  Main  Street,  Suite  500,  San 
Francisco,  CA  94105. 

MC  4941  (Sub-48TA),  filed  May  24, 
1979.  Applicant:  QUINN  FREIGHT 
LINES,  INC.,  1093  North  Montello  Street 
Brockton,  MA  02403.  Representative:  R. 

S.  Callahan  (same  address  as  applicant). 
Lubricating  ails  and  greases:  carbon, 
gum  or  sludge  removing  compounds: 
automotive  filters,  valves,  and  parts: 
fender  covers:  brake  fluids  and 
compressor  oils:  antifreeze  and  engine 
coolant  preparations:  cleaning,  scouring, 
washing,  buffing,  or  polishing 
compounds  (except  commodities  in 
bulk)  from  the  facilities  of  STP 
Corporation,  at  Painesville,  OH  to 
Boston,  Lowell,  Worcester,  MA,  New 
York,  NY,  Philadelphia,  PA,  Providence, 
RI,  and  points  in  their  respective 
commercial  zones  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  STP  Corporation, 
1400  West  Commercial  Boulevard,  Fort 
Lauderdale,  FL  33310.  Send  protests: 

John  B.  Thomas.  DS,  ICC,  150  Causeway 
Street,  Boston,  MA  02114. 

MC  4941  (Sub-49TA),  filed  May  24, 
1979.  Applicant:  QUINN  FREIGHT 
LINES,  INC.,  1093  North  Montello,  St., 
Brockton,  MA  02403.  Representative: 
Russell  S.  Callahan  (same  as  applicant). 
Wollanstonite  (except  in  bulk)  from  the 
facilities  of  Interpace  Corporation  in 
Willsboro,  NY  to  points  in  IL  and  OH  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Interpace  Corporation,  Mountain  View 
Drive,  Willsboro,  NY  12996.  Send  protest 
to:  John  B.  Thomas,  D/S,  ICC.,  150 
Causeway  St.,  Boston,  MA  02114. 

MC  4941  (Sub-50TA),  filed  June  21 
1979.  Applicant:  QUINN  FRIEGHT 
LINES  INC.,  1093  North  Montello  St., 
Brockton,  MA  02403.  Representative:  R. 
S.  Callahan  (same  address  as  applicant). 
Common  carrier:  Irregular  routes:  paper 
and  paper  products  from  the  facilities  of 
Union  Camp  Corporation  at  or  near 
Franklin,  VA  to  points  in  CT,  ME,  MA, 
NH,  RI  and  VT  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Union  Camp 
Corporation,  1600  Valley  Rd.,  Wayne,  NJ 
07470.  Send  protest  to:  John  B.  Thomas, 
District  Supervisor,  Interstate  Commerce 


Commission,  150  Causeway  Street, 
Boston,  MA  02114. 

MC  6031  (Sub-50TA),  filed  May  25, 
1979.  Applicant:  BARRY  TRANSFER  & 
STORAGE  CO.,  INC.,  120  E.  National 
Ave.,  Milwaukee,  WI  53204. 
Representative:  Wm.  Dineen,  710  N. 
Plankinton  Ave.,  Milwaukee,  WI  53203. 
Contract  carrier,  irrregular  routes; 
Fiberglas  insulation  and  materials  and 
supplies  used  in  the  installation  of 
insulation,  from  facilities  of  Central 
Glass  Insulations,  Inc.  at  Milwaukee,  WI 
to  points,  in  IL  on  and  north  of  IL  Hwy. 

17  and  points  in  IN  within  the  Chicago, 

IL  Commercial  Zone,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperjs):  Central  Glass 
Insulations,  Inc.,  5629  W.  Wollworth 
Ave.,  Milwaukee,  WI  53218.  Send 
protest  to:  Gail  Daugherty,  TA,  ICC,  517 
E.  Wisconsin  Ave.,  Rm.  619,  Milwaukee, 
WI  53202. 

MC  12330  (Sub-6TA).  filed  May  8, 

1979.  Applicant:  HARRIS 
TRANSPORTATION  CO.,  14880  Love’s 
Lane,  P.O.  Box  1100,  Victorville,  CA 
92392.  Representative:  R.  Y.  Schureman, 
Attomey-at-Law,  1545  Wilshire 
Boulevard,  Los  Angeles,  CA  90017. 
Common:  Irregular:  Crude,  talc,  in  bulk, 
from  points  in  Inyo  County,  California  to 
the  Los  Angeles,  California  Harbor 
Commercial  Zone,  as  defined  by  the 
Commission,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
shipper(s):  Continental  Minerals 
Corporation,  1700  E.  Desert  Inn  Rd.,  Las 
Vegas,  NV  89109.  Send  protests  to:  Irene 
Carlos,  Transportation  Assistant, 
Interstate  Commerce  Commission,  P.O. 
Box  1551,  Los  Angeles,  CA  90053. 

MC  13070  (Sub-2TA),  filed  May  23, 
1979.  Applicant;  GERALD  LIPPOLD 
AND  RODNEY  ARNETT  d.b.a.  LIPPOLD 
&  ARNETT,  1302  South  Broad  Street, 
Carlinville,  IL  62626.  Representative: 
Robert  T.  Lawley,  300  Reisch  Bldg., 
Springfield,  IL  62701.  Contract  Carrier: 
irregular  routes;  Beer:  from  St.  Louis, 

MO  to  Benld,  IL  for  the  account  of 
Hebenstreit  Distributing  for  180  days. 
Supporting  shipper(s):  Hebenstreit 
Distributing,  103  North  Second  Street, 
Benld,  IL  62626.  Send  protests  to:  Annie 
Booker,  TA,  219  South  Dearborn  Street, 
Chicago,  IL  60604. 

MC  19201  (Sub-135TA),  filed  June  15, 
1979.  Applicant:  PENNSYLVANIA 
TRUCK  UNES,  INC.,  49th  St.  and 
Parkside  Ave.,  Phila.,  PA  19131. 
Representative:  S.  Berne  Smith  &  Robert 
H.  Griswold,  P.O.  Box  1166, 100  Pine  St., 
Harrisburg,  PA  17108.  General 
commodities  (except  household  goods  in 
use  as  defined  by  the  Commission, 


commodities  of  unusual  value.  Classes 
A  and  B  explosives,  commodities  in 
bulk,  and  commodities  which  because  of 
size  or  weight  require  special 
equipment),  between  the  facilities  of 
World  Color  Press,  Inc.,  at  or  near 
Salem  and  Mt.  Vernon,  IL,  on  the  one 
hand,  and,  on  the  other,  pts.  in 
Indianapolis,  IN  and  its  commercial 
zone,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Restricted  to 
shipments  having  a  prior  or  subsequent 
movement  via  rail  service.  Supporting 
shipper(s):  World  Color  Press,  Inc.,  P.O. 
Box  1248,  Effingham,  IL  62401.  Send 
protests  to:  I.C.C.,  Fed.  Res.  Bank  Bldg., 
101  N.  7th  St.,  Rm.  620,  Phila.,  PA  19106. 

MC  24060  (Sub-2TA),  filed  May  23, 
1979.  Applicant:  MAHALLY  TRUCKING 
SERVICE,  Rear  289  New  Grant  Street, 
P.O.  Box  1294,  Wilkes-Barre,  PA  18703. 
Representative:  John  W.  Frame,  P.O. 

Box  626,  2207  Old  Gettysburg  Road, 
Camp  Hill,  PA  17011.  Aluminum  shell 
parts,  bases,  booms  and  fins  between 
Forty  Fort,  PA  and  New  Bedford,  MA, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Kanarr  Processing  Specialities,  90  Dilley 
St.,  Forty  Fort,  PA  18704.  Send  protests 
to:  I.C.C.,  Fed,  Res.  Bank  Bldg.,  101  N. 

7th  St.,  Rm.  620,  Phila.,  PA  19106. 

MC  30111  (Sub-ITA),  filed  June  7, 

1979.  Applicant:  SAL-SON  TRUCKING 
COMPANY,  INC.,  248  South  Street,  New 
York,  NY  10002.  Representative:  Chester 
A.  Zyblut,  Esq.,  1030 15th  St.,  N.W,,  Suite 
366,  Washington,  DC  20005.  General 
commodities,  except  articles  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment,  when 
moving  on  bills  of  lading  affreight 
forwarders  as  defined  in  Section 
402(a)(b)  of  the  Act,  between  New  York, 
NY  and  Newark,  NJ,  on  the  one  hand, 
and,  on  the  other,  Philadelphia,  PA, 
Nassau,  Suffolk,  Orange,  Rockland, 
Westchester,  Putnam,  and  Dutchess 
Counties,  NY,  points  in  NJ  on  and  north 
of  NJ  Highway  70  and  72,  and  New 
Haven,  CT,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Arrow-Lifschultz  Freight 
Forwarders,  Inc.,  386  Park  Avenue 
South,  New  York,  NY  10016.  Send 
protests  to:  Maria  B.  Kejss, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  26  Federal 
Plaza,  New  York,  NY  10007. 

MC  35320  (Sub-329TA),  filed  May  25, 
1979.  Applicant:  T.I.M.E.-DC,  INC.,  P.O. 
Box  2550,  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  as  applicant).  Synthetic  plastic 
pallets  from  Houston,  TX  and  its 
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commercial  zone  Adrian,  MN  its 
commerical  zone,  for  90  days. 

Supporting  shipper(s):  Rexene 
Polyolefins  Co.,  W.  115  Century  Road, 
Paramus,  NJ  07652.  Send  protests  to: 
Martha  Powell.  TA.  Room  9A27,  Federal 
Building.  819  Taylor  Street,  Fort  Worth, 
TX  76102. 

MC  95320  (Sub-335TA).  filed  June  18, 
1979.  Applicant:  T.I.M.E.-DC,  INC.,  P.O. 
Box  2550,  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas, 
(same  as  applicant).  Sprayers.  NCI,  with 
or  without  engines  from  Briar  Industries, 
Inc.  at  Gardner,  KS  to  all  points  in  the 
United  States.  An  underlying  ETA  for  90 
days  authority  filed.  Supporting 
shipper(s):  Briar  Ind.,  Inc.,  790  N  Center, 
Gardner,  KS  66030.  Send  protests  to: 
Martha  A.  Powell,  Trans.  Asst.,  I.C.C., 
Room  9A27,  Fed.  Bldg.,  819  Taylor  St., 
Fort  Worth.  TX  76102. 

MC  41951  (Sub-46TA),  filed  May  10, 
1979.  Applicant:  WHEATLEY 
TRUCKING.  INC.,  P.O.  Box  458, 
Cambridge.  MD  21613.  Representative: 
Gary  E.  Thompson,  4304  East-West 
Hwy.,  Washington,  DC  20014,  Unfrozen 
foodstuffs  (except  commodities  in  bulk), 
from  points  in  IL,  IN  and  WI  to  points  in 
DE.  MD,  NJ.  NY.  PA  and  VA,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  A.  W. 
Sisk  &  Sons,  Inc.,  Preston,  MD  21655. 
Send  protests  to:  I.C.C.,  Room  620, 101 
N.  7th  St..  Phila,  PA  19106. 

MC  41951  (Sub-47TA),  filed  April  27, 
1979.  Applicant:  WHEATLEY 
TRUCKING.  INC.,  P.O.  Box  458, 
Cambridge,  MD  21613.  Representative: 
Gary  E.  Thompson.  4303  East-West 
Hwy.,  Washington.  DC  20014.  Canned 
goods,  from  Kent  and  Sussex  Counties, 
DE;  Queen  Anne,  Talbot,  Dorchester, 
Caroline,  Wicomico,  Somerset  and 
Worchester  Counties.  MD;  Winchester, 
VA  and  Accomack  and  Northampton 
Counties,  VA  to  points  in  AL,  FL,  GA, 
NC,  9C,  VA,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  A.  W.  Sisk  &  Sons,  Inc., 
Preston,  MD  21655,  K.M.C.  Foods,  Inc., 
P.O.B.  298,  Queen  Anne,  MD  21657.  Send 
protests  to:  I.C.C.,  Fed.  Res.  Bank  Bldg., 
Room  620, 101  N.  7th  St..  Phila,  PA  19106. 

MC  53841  (Sub-33TA),  filed  June  26. 
1979,  Applicant:  W.  H.  CHRISTIE  & 
SONS.  INC.,  Box  517,  East  State  Street. 
Knox,  PA  16232.  Representative:  John  A. 
Pillar,  Esquire,  1500  Bank  Tower,  307 
Fourth  Avenue,  Pittsburgh,  PA  15222. 
Containers  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  sale  of  containers  (except 
commodities  in  bulk)  and  empty  pallets, 
between  the  facilities  of  Beverage  Bottle 
Division,  Hoover  Universal,  Inc.,  at  or 


near  Franklin,  IN.  on  the  one  hand,  and, 
on  the  other,  points  in  IL,  KY,  MI,  MO, 
NJ,  OH,  PA  and  WI,  for  180  days. 
Supporting  shipper(s):  Beverage  Bottle 
Division,  Hoover  Universal,  Inc.,  Route 
2,  Triport  Road,  Georgetown,  KY  40324. 
Send  protests  to:  John  J.  England,  D/S, 
I.C.C.,  2111  Federal  Building,  Pittsburgh, 
PA  15222. 

MC  57591  (Sub-24TA),  filed  May  4, 
1979.  Applicant:  EVANS  DEUVERY 
COMPANY.  INC.,  P.O.  Box  268, 
Pottsville,  PA  17901.  Representative: 
Joseph  F.  Hoary,  121  S.  Main  St.,  Taylor, 
PA  18517.  General  Commodities  (except 
Classes  A  and  B  explosives  and 
commodities  in  bulk  in  tank  or  hopper 
type  vehicles).  Between  Harrisburg,  PA 
on  the  one  hand,  and,  on  the  other, 
points  in  Lackawanna,  Luzerne,  Carbon, 
Monroe,  Northampton,  Lehigh,  Bucks. 
Berks,  Delaware,  Montgomery,  Chester, 
Lancaster,  York,  Cumberland,  Dauphin, 
Labanon,  Schuylkill,  Northumberland, 
Columbia,  Montour,  Union,  Lycoming 
and  Snyder  Counties.  PA  for  180  days. 
Restricted  to  transportation  having  a 
prior  or  subsequent  move  by  motor 
carrier  or  rail  carrier  on  traffic  having  an 
origin  of  destination  beyond  points  in 
PA.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  There 
are  7  statements  in  support  attached  to 
this  application  which  may  be  examined 
at  the  I.C.C.  in  Washington,  D.C.  or 
copies  of  which  may  be  examined  in  the 
field  office  named  below.  Send  protests 
to:  ICC,  Fed.  Res.  Bank  Bldg.,  101  N.  7th 
St.,  Rm.  620,  Phila,  PA  19106. 

MC  57591  (Sub-25TA),  filed  May  14. 
1979.  Applicant:  EVANS  DEUVERY 
COMPANY.  INC.,  P.O.  Box  268,  • 

Pottsville,  PA  17901.  Representative: 
Joseph  F.  Hoary,  121  S.  Main  St.,  Taylor, 
PA  18517.  General  Commodities  (except 
bulk  commodities,  classes  A  and  B 
explosives  and  commodities  requiring 
special  handling  and  equipment), 
between  Philadelphia  Commercial  Zone. 
PA  and  York,  Scranton  and 
Williamsport,  PA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  There  are  6 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
Headquarters.  Send  protests  to:  I.C.C, 
Fed.  Res.  Bank  Bldg.,  101  N.  7th  St.,  Rm. 
620,  Phila,  PA  19106. 

MC  57880  (Sub-21TA).  filed  June  25. 
1979.  Applicant:  ASHTON  TRUCKING 
CO.,  1245  North  Highway  285,  Monte 
Vista,  CO  81144.  Representative:  F. 
Kimball  Joyner,  1660  Lincoln  Street, 
Denver,  CO  80264.  Cabinets  and  parts 
thereof,  (1)  from  Auburn,  NE  and  San 
Antonio,  TX  to  Mesa  County,  CO;  and 
(2)  from  Mesa  County,  CO  to 


Albuquerque.  NM,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper! s):  Customline 
Products  Company  564  25th  Road, 

Grand  Junction,  CO  81501.  Send  protests 
to:  H.  Ruoff,  492  U.S.  Customs  House, 
Denver,  CO  80202. 

MC  57880  (Sub-21TA).  filed  June  25. 
1979.  Applicant:  ASHTON  TRUCKING 
CO.,  1245  North  Highway  285,  Monte 
Vista,  CO  81144.  Representative:  F. 
Kimball  Joyner,  1660  Lincoln  Street, 
Denver,  CO  80264.  Cabinets  and  parts 
thereof,  from  Auburn,  NE  and  San 
Antonio,  TX  to  Mesa  County,  CO;  and 
(2)  from  Mesa  County  CO  to 
Albuquerque,  NM,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Customline 
Products  Company,  564  25th  Road, 

Grand  Junction,  CO  81501.  Send  protests 
to:  H.  Ruoff,  492  U!6.  Customs  House, 
Denver,  CO  80202. 

MC  57880  (Sub-22TA).  filed  June  22, 
1979.  Applicant:  ASHTON  TRUCKING 
CO.,  1245  North  Highway  285,  Monte 
Vista,  CO  81144.  Representative:  David 
E.  Driggers,  1660  Lincoln  Street,  Denver, 
CO  80264.  (1)  Potato  products  and 
potato  starches,  from  points  in  Rio 
Grande  County,  CO,  to  points  in  the  U.S. 
(except  AK  and  HI),  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  or  distribution  of  the 
commodities  named  in  (1),  except  in 
bulk,  in  the  reverse  direction,  restricted 
in  (1)  and  (2)  to  the  transportation  of 
traffic  originating  at  or  destined  to 
points  in  Rio  Grande  County,  CO  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Nonpareil  Processing  Corportion,  P.O. 
Box  169,  Monte  Vista,  CO  81144.  Send 
protests  to:  H,  Ruoff,  492  U.S.  Customs 
House,  Denver,  CO  80202. 

MC  59531  (Sub-116TA).  filed  June  14, 
1979.  Applicant:  AUTO  CONVOY  CO., 
3020  South  Haskell  Ave.,  Dallas.  TX 
75223.  Eugene  C.  Ewald,  100  West  Long 
Lake  Road,  Suite  102,  Bloomfield  Hills, 
MI  48013j7?o/or  vehicles,  except  trailers, 
in  secondary  movements,  in  truckaway 
service  from  Houston,  TX  to  points  in 
CO  for  180  days.  An  underlying  ETA 
seeks  90  days  authority  filed.  Supporting 
shipper(s):  Fiat  Motors  of  North 
America,  155  Chestnut  Ridge  Road, 
Montvale,  NJ  07645.  Send  protests  to: 
Opal  M.  Jones,  Trans.  Asst.,  I.C.C., 

Room  9A27,  Fed.  Bldg.,  819  Taylor  St., 
Fort  Worth,  TX  76102. 

MC  61231  (Sub-151TA).  filed  May.  31, 
1979,  Applicant:  EASTER 
ENTERPRISES.  INC.  d.b.a.  ACE  LINES, 
INC.,  P.O.  Box  1351,  Des  Moines,  lA 
50305.  William  L.  Fairbank,  1980 
Financial  Center.  Des  Moines,  lA  50309. 
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Scrap  batteries  and  lead  from  points  in 
MT,  ND,  SD  and  WY  to  Omaha,  NE  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Gould  Inc.,  Metals  Division,  P.O.  Box 
43484,  St.  Paul,  NM  55164.  Send  protests 
to:  Interstate  Commerce  Commission, 

518  Federal  Bldg.,  Des  Moines,  lA  50309. 

MC  61231  (Sub-152TA),  filed  June  1, 
1979.  Applicant:  EASTER 
ENTERPRISES,  INC.,  d.b.a.  ACE  LINES, 
INC.,  P.O.  Box  1351,  Des  Moines,  LA 
50305.  Representative:  William  L. 
Fairbank,  1980  Financial  Center,  Des 
Moines,  lA  50309.  Railroad  ties  (1)  from 
points  in  lA  to  points  in  IL,  KS,  MN,  MO, 
NE,  SD,  and  WI;  and  (2)  from  Quincy,  IL 
to  point  in  lA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  United  Brokerage 
Corp.  P.O.  Box  1201,  Marshalltown,  lA 
50158..  Send  protests  to:  Herbert  W. 
Allen,  DS,  ICC,  518  Federal  Bldg.  Des 
Moines,  lA  50309. 

MC  65660  (Sub-14TA),  filed  May  21, 
1979.  Applicant:  WARNER  &  SMITH 
MOTOR  FREIGHT,  INC.,  66  Third  St., 
Masury,  OH  44438.  Representative:  C.  R. 
Johnson  66  Third  St.  Masury,  OH  44438. 
Common  carrier,  regular  routes,  general 
commodities,  except  those  of  unusual 
value,  and  except  livestock.  Class  A  and 
B  explosives,  household  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading,  serving  Medina,  OH  as  an  off- 
route  point  in  connection  with  its 
presently  authorized  regular-route 
operations,  for  180  days.  Applicant 
intends  to  tack  this  authority  with 
authority  it  presently  holds  and  to 
interline  at  Erie,  Grove  City  and 
Pittsburgh,  PA.  Supporting  shipperjs): 
There  are  6  shippers.  Their  statements 
may  be  examined  at  the  office  listed 
below  and  Headquarters.  Send  protests 
to:  D/S,  I.C.C.,  101  N.  7th  St.,  Rm.  620, 
Philadelphia,  PA  19106. 

MC  68100  (Sub-26TA),  filed  June  25, 
1979.  Applicant:  D.  P.  BONHAM 
TRANSFER,  INC.,  P.O.  Drawer  G, 
Bartlesville,  OK  74003.  Representative: 
Larry  E.  Gregg,  641  Harrison  Street, 
Topeka,  KS  66603.  Fire  prevention  and 
prevention  and  sprinkler  systems,  and 
parts  equipment,  materials,  and 
supplies,  used  in  the  installation  of  fire 
prevention  and  sprinkler  systems, 
between  points  in  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  AR,  CO,  lA, 
KS,  LA,  MO,  NE,  NM,  &  OK,  restricted 
to  the  transportation  of  traffic 
originating  at  or  destined  to  the  job  site 
and  facilities  of  Grinnell  Fire  Protection 
Systems  Company,  Inc.,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Grinnell  Fire 
I 


Protection  Systems  Company,  Inc.,  161 
Glass,  Dallas,  TX  75207.  Send  protests 
to:  Coimie  Stanley,  ICC,  Rm.  240, 215 
N.W.  3rd,  Oklahoma  City,  OK  73102. 

MC  71920  (Sub-8TA),  filed  June  12, 
1979.  Applicant:  PROGRESSIVE 
TRANSPORTATION  COMPANY,  5455 
Irwindale  Avenue,  Irwindale,  CA  91706. 
Representative:  R.  Y.  Schureman,  1545 
Wilshire  Blvd.,  Los  Angeles,  CA  90017. 
Reinforced  concrete  products,  from  the 
facilities  of  The  Tanner  Companies  at  or 
near  Etiwanda,  CA  to  the  construction 
site  of  the  Fashion  Show  shopping  mall 
at  or  near  Las  Vegas,  NV,  for  180  days 
An  imderlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
shipper(s):  The  Tanner  Companies, 

TP  AC  Division,  3052  S.  19th  Avenue, 
Phoenix,  AZ  85036.  Send  protests  to: 
Irene  Carlos,  TA,  ICC,  P.O.  Box  1551, 

Los  Angles,  CA  90053. 

MC  75830  (Sub-16TA),  filed  June  14, 
1979.  Applicant:  INTER-CITY 
TRANSPORT  &  MOTOR  COMPANY. 
Liggett  Addition,  P.O.  Box  88, 
Buckhannon,  WV  26021.  Representative: 
William  A.  Gray,  2310  Grant  Building, 
Pittsburgh,  PA  15219.  Contract  carrier: 
irregular  routes:  Foodstuffs  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  sale  of 
foodstuffs  (except  commodities  in  bulk), 
between  Chicago,  IL,  Grand  Rapids,  MI 
and  North  Sioux  City,  SD,  on  the  one 
hand,  and,  on  the  other,  Akron,  Bedford 
Heights,  Cincinnati,  Dayton  Groveport, 
Toledo  and  Younstown,  OH,  Aston, 
Carnegie,  Cornwells  Heights,  Ephrata, 
Mechanicsburg,  Philadelphia,  and 
Pittsburgh,  PA,  Ayre,  and  Framingham, 
MA  Batavia,  Hauppage,  Henrietta, 
Jamestown,  Latham,  and  Syracuse,  NY. 
Manchester  and  Stratford,  CT,  Edison, 
Moonachie  and  Rosenhayn,  NJ, 
Manassas,  Norfolk  and  Ravensworth, 
VA,  and  Bluefield,  WV,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Restriction:  The  operations  authorized 
herein  are  limited  to  a  transportation 
service  to  be  performed  under  a 
continuing  contract,  or  contracts,  with 
Keebler  Co.,  Elmhurst,  IL.  Supporting 
shipper(s):  Keebler  Company,  1  Hollow 
Tree  Lane,  Elmhurst,  IL  60126.  Send 
protests  to:  I.C.C.  Fed.  Res.  Bank  Bldg., 
101  N.  7th  St.,  Rm.  620,  Phila.,  PA  19106. 

MC  77061  (Sub-18TA),  filed  June  15, 
1979.  Applicant:  SHERMAN  BROS., 
INC.,  29534  Airport  Road  (Box  706), 
Eugene,  OR  97402.  Representative: 
Russell  M.  Allen,  1200  Jackson  Tower, 
Portland,  OR  97205.  Iron  and  steel 
articles,  between  points  in  Multnomah 
County,  OR,  on  the  one  hand,  and 
Shasta  County,  CA,  on  the  other. 
Restricted  to  shipments  originating  at  or 


destined  to  facilities  of  American  Steel, 
a  Division  of  American  Industries,  Inc. 
for  180  days.  An  imderlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
American  Steel  &  Supply  Redding,  Inc., 
P.O.  Box  "V,”  Redding,  CA  96001.  Send 
protests  to:  A.  E.  Odoms,  DS,  ICC,  114 
Pioneer  Courthouse,  555  S.W.  Yamhill 
Street,  Portland,  OR  97204. 

MC  83850  (Sub-12TA),  filed  May  11, 
1979.  Applicant:  JOHNSONS 
TRANSI^R,  INC.,  6951  Norwitch  Dr., 
Phila.,  PA  19153.  Representative:  Hugh 
M.  Dever,  P.O.  Box  5395,  Phila.,  PA 
19153.  Plastic  pipe,  conduit,  couplings, 
fittings,  vinyl  siding  and  gabions  and 
accessories  necessary  for  installation  of 
such  commodities  and  plastic  building 
materials,  from  Williamsport,  MD,  to 
CT,  DE,  ME,  MA,  NH,  NJ,  NY,  PA,  RI, 
VT,  VA,  WV,  DC,  and  MD  for  90  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
CertainTeed  Corp.,  1400  Union  Meeting 
Rd.,  Blue  Bell,  PA  19422.  Send  protests 
to:  I.C.C.,  Fed,  Res.  Bank  Bldg.,  101  N. 

7th  St.,  Rm.  620,  Phila.,  PA  19106. 

MC  85961  (Sub-5TA),  filed  June  1, 

1979.  Applicant:  LYNNE  SIGLER  d.b.a. 
ALTURAS  FORT  BIDWELL  STAGE 
LINE,  1200  E.  11th  Street,  Alturas,  CA 
96101.  Representative:  Robert  G. 
Harrison,  4299  James  Drive,  Carson  City 
NV  89701.  Common  carrier-regular 
route.  General  Commodities  except 
commodities  of  unusual  value.  Class  A 
and  B  explosives,  household  goods  as 
defined  by  the  Interstate  Commerce 
Commission,  between  Alturas,  CA  and 
Klamath  Falls,  OR  over  the  following 
regular  routes:  from  Alturas,  CA  via  CA 
Hwy  299  to  Canby,  then  north  to  the 
CA-OR  state  line  via  CA  Hwy  139,  then 
north  to  Klamath  Falls,  OR  via  OR  Hwy 
39  and  return  over  the  same  route 
serving  all  intermediate  points,  for  180 
days.  An  underlying  ETA  granted  for  90 
days  authority.  Supporting  shipper(s): 
There  are,6  shippers.  Their  statements 
may  be  examined  at  the  office  listed 
below  and  Headquarters.  Send  protests 
to:  W.  J.  Huetig,  D.S.,  203  Federal  Bldg., 
705  N.  Plaza  St.,  Carson  City,  NV  89701. 

MC  95540  (Sub-1119TA),  filed  June  7, 
1979.  Applicant:  WATKINS  MOTOR 
LINES,  INC.,  1144  West  Griffin  Road, 
P.O.  Box  1636,  Lakeland,  FL  33802. 
Representative:  Benjy  W.  Fincher  (same 
address  as  applicant).  (1)  Foodstuffs 
(except  commodities  in  bulk)  moving  in 
vehicles  equipped  with  mechanical 
refrigeration;  and  (2)  restaurant 
furniture,  fixtures  and  supplies  when 
moving  in  mixed  loads  with  the 
commodities  in  (1)  above  from  Dallas, 
TX  to  GA  for  180  days.  Supporting 
shipper(s):  Norco  Mfg.  &  Distributing 
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Company,  2565  West  Commerce,  Dallas, 
TX  75212.  Send  protests  to:  Donna  M. 
Jones,  T/A,  ICC— BOp,  Monterey  Bldg., 
Suite  101,  8410  N.W.  53rd  Ter.,  Miami, 

FL  33166. 

MC 103210  (Sub-TTA),  Filed  June  15, 
1979.  Applicant:  SERVICE  BUS  CO. 

INC..  845  Nepperhan  Avenue,  Yonkers. 
NY  10703.  Representative:  Sidney  J. 
Leshin,  575  Madison  Avenue,  New  York. 
NY  10022.  Passengers  in  non-scheduled 
special  round  trip  operations,  beginning 
and  ending  between  points  in  the 
Counties  of  Westchester  and  Putnam, 

NY,  and  extending  to  Atlantic  City,  NJ, 
for  160  days.  Supporting  shipper(s): 

There  are  eleven  (11)  shippers 
(passengers)  supporting  the  application. 
Their  statements  may  be  examined  at 
the  office  listed  below  and 
headquarters.  Send  protests  to:  Maria  B. 
Kejss,  Transportation  Assistant, 

Interstate  Commerce  Commission,  26 
Federal  Plaza,  New  York,  NY  10007. 

MC  105461  (Sub-109TA),  filed  May  4. 
1979.  Applicant:  HERR’S  MOTOR 
EXPRESS.  INC.,  P.O.  Box  8.  Quarryville, 
PA  17566.  Representative:  Robert  Herr 
(same  address  as  applicant).  (l)Zinc. 
zinc  oxide,  zinc  dust,  and  metallic 
cadmium,  and,  (2)  zinc  dross,  zinc 
residue,  lead  sheets,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  the  basic  commodities 
in  (1)  above  (except  commodities  in 
bulk),  between  the  facilities  of  St.  Joe 
Zinc  Company,  Josephtown,  PA  (Beaver 
County)  and  points  in  MD.  NY,  NJ  and 
DE  for  180  days.  Supporting  shipper:  St 
Joe  Zinc  Company,  Two  Oliver  Plaza, 
Pittsburgh,  PA  15222.  Send  protests  to: 
I.C.C..  101  N.  7th  St..  Rm.  620,  Phila,  PA 
19106. 

MC  108380  (Sub-IOITA),  filed  June  1. 
1979.  Applicant:  JOHNSTON’S  FXJEL 
LINERS.  INC.,  P.O.  Box  100,  Newcastle, 
WY  82701.  Representative:  Truman  A. 
Stockton,  Jr.,  "The  1650  Grant  St.  Bldg., 
Denver,  CO  80203.  Petroleum  products, 
from  refining  points  in  WY  to  all  points 
in  SD  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Dave  Gustafson  &  Co.,  Inc.,  500 
E.  6th  St.  (P.O.  Box  926),  Sioux  Falls,  SD 
57105.  Send  protests  to:  D/S  Paul  A. 
Naughton,  Rm.  105,  Federal  Bldg.,  Ill 
South  Wolcott,  Casper,  WY  82601. 

MC  110380  (Sub-14TA),  filed  June  20. 
1979.  Applicant:  BERSCHENS  OF 
MADISON,  INC.,  120  W.  Verona  Ave., 
Verona,  WI 53593.  Representative:  Rolfe 
Hanson,  121  W.  Doty  St.,  Madison,  Wl 
53703.  Iron  and  steel  and  iron  and  steel 
articles,  from  facilities  of  Wheeling- 
Pittsburgh  Steel  Corp,  at  Martins  Ferry, 
OH  and  Beech  Bottom,  WV  to  points  in 
MN  and  WI,  for  180  days.  An  underlying 


ETA  seeks  90  days  authority.  Supporting 
shipper  Wheeling-Pittsburgh  Steel 
Corp.,  P.O.  Box  118,  Pittsburgh,  PA 
15230.  Send  protests  to:  Gail  Daugherty, 
TA,  ICC.  517  E.  Wisconsin  Ave.,  Rm. 

619,  Milwaukee,  WI  53202. 

MC  111401  (Sub-559TA),  filed  April  11. 
1979.  Applicant:  GROENDYKE 
TRANSPORT.  INC.,  2510  Rock  Island 
Blvd.,  Enid,  Oklahoma  73701. 
Representative:  Victor  R.  Comstock, 

P.O.  Box  632,  Enid,  Oklahoma  73701. 
Dipropylamine,  in  bulk,  in  tank  vehicles 
from  Banks,  AL  to  Brownsville,  TX  in 
foreign  commerce  only.  For  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Eli  Lilly 
Interamerica,  Inc.,  P.O.  Box  32, 
Indianapolis,  IN  46206.  Send  protests  to: 
Connie  Stanley,  Transportation 
Assistant,  Interstate  Commerce 
Commission,  Room  240  Old  Post  Office 
Bldg.,  215  N.W.  Third  Street,  Oklahoma 
City,  Oklahoma  73102. 

MC  111401  (Sub-572TA).  filed  June  6. 
1979.  Applicant:  GROENDYKE 
’TRANSPORT,  INC.,  2510  Rock  Island 
Blvd.,  P.O..B0X  632,  Enid,  OK  73701. 
Representative:  Victor  R.  Comstock 
(same  address  as  applicant).  Chemicals, 
in  bulk,  in  tank  vehicles,  from  Lake 
Charles,  LA,  to  points  in  and  east  of  WI, 
IL,  KY,  TN.  MS.  LA.  and  to  points  in  TX. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Continental  Oil  Company,  P.O.  Box 
2197,  Houston,  TX  77001.  Send  protests 
to:  Connie  Stanley,  Transportation 
Assistant,  Interstate  Commerce 
Commission,  Room  240  Old  Post  Office 
and  Court  House  Bldg.,  215  N.W.  3rd, 
Oklahoma  City,  OK  73102. 

MC  111401  (Sub-573TA),  filed  June  20. 
1979.  Applicant:  GROENDYKE 
’TRANSPORT,  INC.,  2510  Rock  Islartd 
Blvd.,  P.O.  Box  632,  Enid,  OK  73701. 
Representative:  Victor  R.  Comstock 
(same  address  as  applicant).  Petroleum 
oil,  in  bulk,  in  tank  vehicles,  from 
Oklahoma  City,  OK,  to  Los  Angeles,  CA, 
for  180  days.  Supporting  shipper(s): 
Crowley  Chemical  Co.,  261  Madison 
Ave.,  New  York,  NY  10016.  Send 
protests  to:  Connie  Stanley,  ICC,  Rm. 

240,  215  N.W.  3rd,  Oklahoma  City,  OK 
73102. 

MC  112520  (Sub-373TA),  filed  May  31. 
1979.  Applicant:  MCKENZIE  TANK 
LINES,  INC.,  P.O,  Box  1200,  Tallahassee, 
FL  32302.  Representative:  Sol  H.  Proctor, 
1101  Blackstone  Building,  Jacksonville, 
FL  32202.  Liquefied  petroleum  gas,  in 
bulk,  in  tank  vehicles,  from  Pascagoula, 
MS  to  Mobile,  AL  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Wanda  Petroleum 
Company,  P.O.  Box  53120,  Houston,  TX 


77052,  Send  protests  to:  G.  H.  Fauss,  Jr., 
DS.  ICC.  Box  35008,  400  West  Bay  Street, 
Jacksonville.  FL  32202. 

MC  112801  (Sub-240TA).  filed  May  28. 
1979,  Applicant:  TRANSPORT  SERVICE 
CO.,  15  Salt  Creek  Lane,  Hinsdale,  IL 
60521.  Representative:  Gene  Smith 
(address  same  as  applicant).  Liquid 
chemicals,  in  bulk,  in  tank  vehicles, 
from  Cincinnati,  OH,  St.  Louis,  MO  and 
points  in  Wayne  County,  Ml  to  points  in 
IL,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Diamond  Shamrock  Corp., 
1100  Superior  Avenue,  Cleveland,  OH 
44114.  Send  protests  to:  Annie  Booker, 
TA,  219  South  Dearborn  Street,  Room 
1386,  Chicago,  IL  60604. 

MC  112801  (Sub-241TA),  filed  June  6. 
1979.  Applicant:  ’TRANSPORT  SERVICE 
CO.,  15  Salt  Creek  Lane,  Hinsdale,  IL 
60521.  Representative:  Gene  Smith 
(same  address  as  applicant).  Liquid 
chemicals,  in  bulk,  in  tank  vehicles, 
from  the  facilities  of  Dow  Chemical  USA 
at  Freeport,  TX,  to  points  in  AL,  DE,  FL, 
GA.  LA.  MA.  MS,  NC.  NJ.  NY.  PA.  SC. 
VA  and  WV  for  180  days.  An  ETA  has 
been  granted  for  90  days.  Supporting 
shipper(s):  Dow  Chemical  USA,  P.O. 
Drawer  K,  Freeport,  TX  77541.  Send 
protests  to:  Dave  Hunt,  T/A,  219  S. 
Dearborn  St.,  Room  1386,  Chicago,  IL 
60604. 

MC  115311  (Sub-358TA),  filed  May  15, 
1979.  Applicant:  J  &  M 
’TRANSPORTA’nON  CO..  INC.,  P.O. 

Box  488,  Milledgeville,  GA  31061. 
Representative:  Mark  C.  Ellison,  P.O. 

Box  56387,  Atlanta,  GA  30343. 
Particleboard  from  the  facilities  of 
Georgia-Pacific  Corp.,  located  at  or  near 
Whiteville,  NC  to  points  in  the  states  of 
OH,  MI  and  IN  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Georgia-Pacific 
Corp.,  2176  Parklake  Drive,  NE,  Atlanta, 
GA  30345.  Send  protests  to:  Sara  K. 
Davis.  T/A.  ICC.  1252  W.  Peachtree  St., 
N.W.,  Rm.  300,  Atlanta.  GA  30309. 

MC  115931  (Sub-90TA),  filed  May  29. 
1979.  Applicant:  BEE  LINE 
’TRANSPORTATION,  INC.,  P.O.  Box 
3987,  Missoula,  MT  59806. 
Representative:  William  Grimshaw 
(same  address  as  applicant).  Knocked 
down  log  buildings  and  accessories 
used  in  the  erection  thereof,  from  Latah 
County,  ID  to  points  in  MN,  lA,  IL,  MI 
and  WI,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  DeForest  Enterprises,  Box 
963,  Janesville,  WI  53545.  Send  protests 
to:  Paul  J.  Labane,  DS,  ICC,  2602  First 
Avenue  North,  Billings,  MT  59101. 

MC  115931  (Sub-91TA),  filed  June  1. 
1979.  Applicant:  BEE  LINE 
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TRANSPORTATION,  INC.,  P.O.  Box 
3987,  Missoula,  MT  59806. 

Representative:  William  Grimshaw 
(same  address  as  applicant).  Lumber, 
poles  and  posts  from  Osage  and  Hulett, 
WY  and  Willmar,  MN  to  points  in  ND, 

SD,  MN.  lA.  NE.  MT  and  WI.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Timber 
Wholesalers.  Clara  City,  MN  56222. 

Send  protests  to  Paul ).  Labane,  DS,  ICC, 
2602  First  Avenue  North,  Billings,  MT 
59101. 

MC  116140  (Sub-10  TA),  filed  June  4. 
1979.  Applicant:  CAPITOL  TRANSIT, 
INC.,  d.b.a.  CONCORD  COACH  LINES. 
South  Main  St.,  Concord,  NH  03301. 
Representative:  Joseph  G.  Dail,  Jr.,  P.O. 
Box  LL,  McLean,  VA  22101.  Common 
carrier;  regular  routes:  passengers  and 
their  baggage,  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers.  Between  Glen,  NH,  and 
Boston,  MA,  serving  all  intermediate 
points  north  of  Manchester,  NH:  From 
Glen  over  NH  Hwy.  16  to  junction  NH 
Hwy.  25  at  West  Ossipee,  NH,  then  over 
NH  Hwy.  25  to  Meredith,  NH,  then  over 
U.S.  Hwy.  3  to  junction  NH  Hwy.  104 
near  Meredith,  NH,  then  over  NH  Hwy. 
104  to  jimction  Interstate  Hwy.  93  near 
New  Hampton,  NH,  then  over  Interstate 
Hwy.  93  to  Boston,  and  return  over  the 
same  route.  For  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  There  are  29  statements  in 
support  attached  to  this  application 
which  may  be  examined  at  the  I.C.C.  in 
Boston,  MA.  Send  protests  to:  John  B. 
Thomas,  District  Supervisor,  Interstate 
Commerce  Commission,  150  Cai;geway 
Street,  Boston,  MA  02114. 

MC  116300  (Sub-50  TA),  filed  June  18, 
1979.  Applicant:  NANCE  AND 
COLLUMS,  INC.  P.O.  Drawer  J, 
Fernwood,  MS  39205.  Representative: 
Harold  D.  Miller.  Jr.,  P.O.  Box  22567, 
Jackson,  MS  39205.  Salt  cake  from 
Weeks  Island,  LA  to  Redwood,  MS  and 
Mulford,  TX,  for  180  days.  Supporting 
shipper(s):  Morton  Chemical  Company, 
Div.  of  Morton-Norwich  Products.  Inc., 
110  N.  Wacker  Drive,  Chicago,  IL  60606. 
Send  protests  to:  Alan  C.  Tarrant,  D/S, 
ICC.  Rm.  212, 145  E.  Amite  Bldg., 

Jackson,  MS  39201. 

MC  116371  (Sub-ITTA).  filed  May  31. 
1979.  Applicant:  LIQUID  CARGO  LINES 
LIMITED,  P.O.  Box  269,  Clarkson. 
Ontario  L5J  2Y4.  Representative:  John 
W.  Ester,  100  West  Long  Lake  Rd.,  Suite 
102,  Bloomfield  Hills,  MI  48013.  Liquid 
sugar,  in  bulk,  in  tank  vehicles,  from 
ports  of  entry  on  the  International 
Boundary  Line  between  the  United 
States  and  Canada  to  points  in  IL,  IN 
and  NJ,  for  180  days.  An  underlying  ETA 


seeks  90  days  authority.  Supporting 
shipper(s):  Redpath  Sugars  Limited,  95 
Queenskey  East,  Toronto,  Ontario  M5E 
1A3.  Send  protests  to:  Richard  H. 
Cattadoris,  DS,  ICC,  910  Federal  Bldg., 

Ill  W.  Huron  St.,  Buffalo.  NY  14202. 

MC  117730  (Sub-60TA),  filed  May  24. 
1979.  Applicant:  KOUBENEC  MOTOR 
SERVICE.  INC.,  Route  47.  Huntley.  IL 
60142.  Representative:  Stephen  H.  Loeb, 
Suite  200,  205  West  Touhy  Avenue,  Park 
Ridge,  IL  60068.  Welding  materials  and 
supplies,  electric  motors,  electric 
welders,  hand  trucks,  and  parts  and 
accessories  therefor,  from  the  facilities 
of  the  Lincoln  Electric  Company  at 
Cleveland  and  Mentor,  OH  to  points  in 
IL,  IN,  MI,  WI,  and  Waverly,  Waterloo, 
Dubuque,  Cedar  Rapids,  Clinton, 
Davenport,  Ottumwa,  and  Burlington, 
lA,  and  Troy,  Cape  Girardeau,  and 
Caruthersville,  MO  and  points  in  their 
commercial  zones,  for  180  days.  An 
underlying  ETA  seeks  90  days. 

Supporting  shipper(s):  The  Lincoln 
Electric  Company,  22801  St.  Clair 
Avenue,  Cleveland,  OH  44117.  Send 
protests  to:  Annie  Booker,  TA,  Interstate 
Commerce  Commission,  219  South 
Dearborn  Street,  Room  1386,  Chicago,  IL 
60604. 

MC  117820  (Sub-34TA).  filed  May  17, 
1979.  Applicant:  AURELIA  TRUCKING 
CO.,  2121  Petit  Avenue,  Port  Huron,  MI 
48060.  Representative:  Robert  D. 

Schuler.  100  West  Long  Lake  Road  Suite 
102,  Bloombeld  Hills,  MI  48013.  (1)  Auto 
body  parts  NOI  or  trim  having  a  density 
of  at  least  four  but  less  than  den  PCF 
(pounds  per  cubic  foot);  (2)  Materials 
and  supplies  used  in  the  manufacture  of 
the  items  in  (1)  above;  from  the  facilities 
of  Inmont  Corporation  at  Port  Huron,  MI 
to  Jacksonville,  FL;  Doraville,  GA; 
Chicago,  IL;  Fort  Wayne,  IN;  Louisville, 
KY;  Baltimore,  MD;  Framingham,  MA; 

St.  Paul,  MN;  Kansas  City,  St.  Louis,  and 
Hazelwood,  MO;  Linden  and  Mahwah, 
NJ;  Tarrytown,  NY;  Greensboro,  NC; 
Warren,  Norwood,  and  Toledo,  OH; 
Oklahoma  City,  OK;  New  Stanton,  PA; 
Arlington,  TX;  Norfolk,  VA;  Janesville 
and  Kenosha,  WI;  (2)  from  the 
destination  points  in  (1)  above  to  the 
origin  in  (1)  above.  For  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Inmont 
Corporation,  1905  Beard  St..  Port  Huron, 
MI.  Send  protests  to:  C.  R.  Flemming,  D/ 
S,  I.C.C.,  225  Federal  Building,  Lansing, 
MI  48933. 

MC  117820  (Sub-36TA),  filed  June  15, 
1979.  Applicant:  AUREUA  TRUCKING 
CO.,  2121  Petit  Avenue,  Port  Huron,  MI 
48060.  Representative:  Robert  D. 

Schuler.  100  West  Long  Lake  Road,  Suite 
102,  Bloombeld  Hills.  MI  48013. 


Commodities  dealt  in  by  retail  and 
wholesale  automotive  supply  houses, 
from  Detroit  and  Hastings,  MI;  Bedford 
Heights,  Cincinnati  and  Painsville,  OH, 
Chicago,  and  Sauget,  IL  and  Fords,  NJ; 
Louisiana,  MO  and  Oklahoma  City.  OK 
to  the  facilities  of  Amsoil,  Inc.  at 
Superior,  WI.  For  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Amsoil,  Inc., 
Amsoil  Building,  Superior,  WI  54880. 
Send  protests  to:  C.  R.  Flemming,  D/S, 
I.C.C.,  225  Federal  Building,  Lansing,  Ml 
48933. 

MC  118831  (Sub-178TA),  filed  June  20, 
1979.  Applicant:  CENTRAL 
TRANSPORT.  INC.,  P.O.  Box  70^7, 

High  Point,  NC  27264.  Representative: 
Tom  Paulson,  P.O.  Box  7007,  High  Point, 
NC  27264.  Dry  polyvinyl  alcohol  starch 
mixture,  in  bulk,  in  hopper  type 
vehicles,  from  Roebuck,  SC  to  LanetL 
AL,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Abco  Chemicals  Inc.,  P.O. 

Box  335,  Roebuck,  SC  29376.  Send 
protests  to:  Terrell  Price,  800  Briar  Creek 
Rd..  Rm.  CC516.  Charlotte,  NC  28205. 

MC  119630  (Sub-24TA),  filed  May  3, 
1979.  Applicant:  VAN  TASSEL.  INC.,  5th 
&  Grand,  Pittsburg,  KS  66762. 
Representative:  Dean  Williamson,  Suite 
615-East,  The  Oil  Center,  2601 
Northwest  Expressway,  Oklahoma  City, 
OK  73112.  Plastic  pipe,  from  Booneville, 
MS  to  points  in  AR,  IL,  LA  and  MO;  180 
days,  common,  irregular.  Supporting 
shipper:  H  &  W  Industries,  Inc.,  200  Park 
Place,  Booneville,  MS.  Send  protests  to: 
M.  E.  Taylor,  DS,  ICC,  101  Litwin  Bldg., 
Wichita,  KS  67202.  An  underlying  ETA^ 
seeks  90  days  authority. 

MC  119700  (Sub-60TA).  filed  April  16, 
1979.  Applicant:  STEEL  HAULERS.  INC., 
306  Ewing  Avenue,  Kansas  City,  MO 
64125.  Representative:  Frank  W.  Taylor, 
Jr.,  Suite  600, 1221  Baltimore  Avenue, 
Kansas  City,  MO  64105.  Iron  and  steel 
articles  and  aluminum  articles  (1) 
Between  points  in  AR,  on  the  one  hand, 
and,  on  the  other,  points  in  IL,  IN.  LA, 

LA.  MO.  MI.  MS,  OH.  TX.  WI,  AL,  CO. 
KY,  KS,  NE  and  OK;  and  (2)  from  the 
facilities  of  Merco  Manufacturing,  Inc. 
located  at  or  near  Dallas  and  Houston, 
TX,  to  points  in  TX.  OK,  LA,  MS.  MO. 
KS,  TN  and  AR  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Barg  Steel  Co., 
Inc.,  1902  E.  22nd  St.,  Little  Rock,  AR 
72206.  Send  protests  to:  Vernon  V. 
Coble,  D/S,  Interstate  Commerce 
Commission,  600  Federal  Building,  911 
Walnut  Street,  Kansas  City,  Mo  64106. 

MC  119741  (Sub-194TA).  filed  June  4, 
1979.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY.  INC.,  P.O. 
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Box  1235,  Fort  Dodge,  lA  50501. 
Representative:  D.  L.  Robson  (same  as 
applicant).  Frozen  foodstuffs  between 
Indianapolis,  IN,  on  the  one  hand,  and, 
on  the  other,  points  in  AR,  CO,  IL,  LA, 

KS.  MN,  MO,  NE,  ND,  OK.  SD,  TX.  and 
WI  for  180  days.  Restricted  to  shipments 
originating  at  or  destined  to  the  facilities 
of  Monument  Distributing  Warehouse, 
Inc.,  Indianapolis,  IN.  Supporting 
shipper(s):  Monument  Distribution 
Warehouse,  Inc.,  3320  S.  Arlington,  Ave., 
Indianapolis,  IN  45203.  Send  protests  to: 
Herbert  W.  Allen,  DS,  ICC,  518  Federal 
Bldg.,  Des  Moines,  lA  50309. 

MC 119741  (Sub-196TA),  filed  June  5, 
1979.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY,  INC.,  P.O. 

Box  1235,  Fort  Dodge,  lA  50501. 
Representative:  D.  L.  Robson  (same  as 
applicant).  Meats,  meat  products,  meat 
by-products,  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A,  C,  and  D  of  Appendix  /  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk)  between  the  facilities  of  Lauridsen 
Foods,  Inc.  at  Britt,  lA  and  Armour  & 
Company  at  Mason  City,  lA,  on  the  one 
hand,  and  on  the  other,  points  in  AR, 

CO,  CT,  DE.  IL,  IN,  KS,  MD,  MA,  MI, 

MO,  NE,  NJ,  NY,  OH.  OK,  PA.  RI,  TX, 
VA,  WV,  and  DC  for  180  days. 

Restricted  to  traffic  originating  at  and/ 
or  destined  to  the  above  named  points. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper (s):  Armour 
&  Company,  Greyhound  Tower,  Phoenix, 
AZ  85077.  Send  protests  to:  Herbert  W. 
Allen,  DS,  ICC,  518  Federal  Bldg.,  Des 
Moines,  lA  50309. 

MC  119741  (Sub-197TA),  filed  June  20, 
1979.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY,  INC.,  P.O. 
Box  1235,  Fort  Dodge,  lA  50501, 
Representative:  D.  L.  Robson  (same  as 
applicant).  Bakery  goods,  NOI,  O/T 
frozen,  from  the  facilities  of  Midwest 
Biscuit  Company  at  Burlington,  lA  to 
points  in  AR,  CA,  CO,  CT,  IL,  IN,  KS, 
MA.  MI.  MN.  MO.  NE,  NJ,  NM.  OH.  OK, 
ND.  PA,  SD,  TX  and  WI  for  180  days. 
Restricted  to  traffic  originating  at  the 
named  origin  and  destined  to  the  named 
destinations.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Midwest  Biscuit  Company,  3000  Mount 
Pleasant  St.,  Burlington,  LA  52601.  Send 
protests  to:  Herbert  W.  Allen,  DS,  ICC, 
518  Federal  Bldg.,  Des  Moines,  lA  50309. 

MC  119741  (Sub-198TA),  filed  June  21, 
1979.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY,  INC.,  P.O. 
Box  1235,  Fort  Dodge,  lA  50501. 
Representative:  D.  L.  Robson  (same  as 
applicant).  Scrap  metal  from  the 


facilities  of  Aaron  Ferer  &  Sons  at  or 
near  Omaha,  NE  to  points  in  CO.  IL„  IN, 
KS,  MI,  MO,  PA,  and  TX  for  180  days. 

An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Aaron 
Ferer  &  Sons,  909  Abbott  Dr.,  Omaha, 

NE  68106.  Send  protests  to:  Herbert  W. 
Allen,  DS,  ICC,  518  Federal  Bldg.,  Des 
Moines,  lA  50309. 

MC  119741  (Sub-199TA).  filed  June  29, 
1979.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY.  INC.,  P.O. 

Box  1235,  Fort  Dodge.  lA  50501. 
Representative:  D.  L.  Robson  (same  as 
applicant).  Foodstuffs,  paint,  and  paint 
products  (except  commodities  in  bulk), 
between  the  facilities  of  SCM 
Corporation  at  or  near  Chicago,  IL: 
Louisville,  KY:  Cleveland,  Huron,  and 
Sharonville,  OH:  and  Parkesburg  and 
Shiremanstown,  PA  on  the  one  hand, 
and,  on  the  other,  points  in  CO,  IL,  lA,  • 
KS,  MN.  MO.  NE,  ND.  OK.  SD.  TX,  and 
WI  for  180  days.  Restricted  to  traffic 
originating  at  the  named  origins  and 
destined  to  the  named  destinations.  An 
underlying  ETA  seeks  90  days. 
Supporting  shipper(s):  SCM  Corporation, 
900  Union  Commerce  Bldg.,  Cleveland, 
OH  44115.  Send  protests  to:  Herbert  W. 
Allen,  DS,  ICC,  518  Federal  Bldg.,  Des 
Moines,  LA  50309. 

MC  121060  (Sub-llOTA),  filed  May  11, 
1979.  Applicant:  ARROW  TRUCK 
LINES,  INC.,  P.O.  Box  1416,  Birmingham, 
AL  35201.  Representative:  William  P. 
Jackson,  Jr.,  3426  N.  Washington  Blvd., 
P.O.  Box  1240,  Arlington,  VA  22210.  Iron 
and  steel  articles,  from  the  facilities  of 
Laclede  Steel  Co.,  at  or  near  Alton,  IL,  to 
points  in  AL,  MS,  GA  and  TN,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Laclede 
Steel  Company,  Equitable  Building,  St. 
Louis,  MO  63102.  Send  protests  to: 

Mabel  E.  Holston,  T/A,  ICC,  Room  1616, 
2121  Building.  Birmingham,  AL  35203. 

MC  121060  (Sub-lllTA),  filed  May  14, 
1979.  Applicant:  ARROW  TRUCK 
LINES,  INC,,  P.O.  Box  1416,  Birmingham, 
AL  35201.  Representative:  Robert  E. 

Tate,  P.O.  Box  517,  Evergreen,  AL  36401. 
Plastic  pipe  and  fittings  from 
Henderson,  KY  to  points  in  IL,  NC  and 
SC,  for  180  days.  Supporting  shipper(s): 
Cresline  Plastic  Pipe  Co.,  Inc,,  851  U.S. 

41  South,  Henderson,  KY  42420.  Send 
protests  to:  Mabel  E.  Holston,  T/A,  ICC, 
Room  1616,  2121  Building,  Birmingham, 
AL  35203. 

MC  121060  (Sub-112TA),  filed  June  15, 
1979.  Applicant:  ARROW  TRUCK 
LINES,  INC.,  P.O.  Box  1416,  Birmingham, 
AL  35201.  Representative:  William  P. 
Jackson,  Jr.,  3426  N.  Washington  Blvd., 
P.O.  Box  1240,  Arlington,  VA  22210.  Iron 
and  steel  articles,  from  the  facilities  of 


Connors  Steel  Co.,  Inc.  at  Huntington, 
WV,  to  points  in  the  United  States  in 
and  east  of  WI,  IL,  MO,  OK,  and  TX,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Connors  Steel  Company,  Inc.,  P.O.  Box 
118,  Huntington,  WV  25706.  Send 
protests  to:  Mabel  E.  Holston,  T/A. 

Room  1616,  2121  Building,  ICC, 
Birmingham,  AL  35203. 

MC  121470  (Sub-28TA).  filed  June  15, 
1979.  Applicant:  TANKSLEY 
TRANSFER  COMPANY,  801  Cowan 
Street,  Nashville,  TN  37207. 
Representative:  Roy  L  Tanksley  (same 
address  as  applicant).  Aluminum,  iron, 
or  steel  in  sheets  or  in  coils,  between 
the  facilities  of  Nashville  Steel 
Corporation,  at  or  near  Nashville,  TN, 
on  the  one  hand,  and,  on  the  other, 
Henderson,  TX  and  Houston,  TX,  for  180 
days.  Restriction:  Restricted  to  the 
transportation  of  traffic  orginating  at  or 
destined  to  the  facilities  of  Nashville 
Steel  Corporation.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipperfs):  Nashville  Steel  Corporation, 
7211  Centennial  Blvd,  P.O.  Box  90267, 
Nashville,  TN  37209.  Send  protests  to: 
Glenda  Kuss,  TA,  ICC,  Suite  A-422.  U.S. 
Court  House,  801  Broadway,  Nashville, 
TN  37203. 

MC  123061  (Sub-128TA),  filed  May  21. 
1979.  Applicant:  LEATHAM 
BROTHTOS,  INC.,  46  Orange  Street,  P.O. 
Box  16026,  Salt  Lake  City,  UT  84116. 
Representative:  Harry  D.  Pugsley,  1283 
East  South  Temple  No.  501,  Salt  Lake 
City,  UT  84102.  Light  weight  shale  rock, 
fi’om  Richmond  and  Port  Costa,  CA  to 
Bellingham,  WA,  for  180  days.  An 
imderlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Builders 
Concrete,  Inc.,  C  and  Maple  Street, 
Bellingham,  WA  98225,  Send  protests  to: 
L  D.  Heifer,  DS,  ICC,  5301  Federal  Bldg., 
Salt  Lake  City,  UT  84138. 

MC  124141  (Sub-22TA),  filed  June  11. 
1979.  Applicant:  JULIAN  MARTIN,  INC., 
P.O.  Box  3348,  Batesville,  AR  72501. 
Representative:  Theodore  Polydoroff, 
Suite  301,  207  Dolley  Madison  Blvd., 
McLean,  VA  22101.  Bagged  animal  feeds 
and  poultry  feeds  from  Kansas  City,  MO 
to  points  in  the  states  of  AR,  NM,  OK 
and  TX,  for  180  days  as  a  common 
carrier  over  irregular  routes.  An 
underlying  ETA  seeks  90  days. 
Supporting  shipper(s):  Carnation 
Company,  5045  Wilshire  Blvd.,  Los 
Angeles,  CA  90036.  Send  protests  to: 
William  H.  Land,  Jr.,  District  Supervisor, 
3108  Federal  Office  Building,  700  West 
Capitol,  Little  Rock,  AR  72201. 

MC  124251  (Sub-71TA).  filed  April  19. 
1979.  Applicant:  JACK  JORDAN,  INC., 
3681  South  Dixie  Road,  Dalton,  GA 
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30720.  Representative:  Archie  B. 

Culbreth,  Suite  202, 2200  Century 
Parkway,  Atlanta,  GA  30345.  Chemicals, 
liquid  and  dry,  in  bulk  from  Gordon 
County,  GA  to  points  in  that  part  of  the 
U.S.  in  and  east  of  MN,  MO,  lA,  AR  and 
LA  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Goodyear  Tire  &  Rubber  Co., 
U.S.  41  South,  Calhoun,  GA  30701.  Send 
protests  to:  Sara  K.  Davis,  T/A,  ICC, 

1252  West  Peachtree  St.  NW.,  Rm.  300, 
Atlanta,  GA  30309. 

MC 124411  (Sub-21TA),  filed  May  7. 
1979.  Applicant:  SULLY  TRANSPORT, 
INC.,  P.O.  Box  185,  Sully,  lA  50251. 
Representative:  James  M.  Hodge,  1980 
Financial  Center,  Des  Moines,  lA  50309. 
(1)  Anhydrous  ammonia,  in  bulk,  in  tank 
vehicles,  from  Blair,  NE  to  points  in  lA, 
and  (2)  Liquid  fertilizer  solutions,  in 
bulk,  from  Council  Bluffs,  lA  to  points  in 
NE  for  180  days.  An  imderlying  ETA 
seeks  90  days  authority.  Supporting 
shipperjs):  United  Suppliers,  Inc.,  P.O. 
Box  538,  Hdora,  lA  50627.  Send  protests 
to:  Herbert  W.  Allen,  DS,  ICC,  518 
Federal  Bldg.,  Des  Moines,  lA  50309. 

MC  124821  (Sub-51TA).  filed  June  13, 
1979.  Applicant:  GILCHRIST 
TRUCKING,  INC.,  105  North  Keyser 
Ave.,  Old  Forge,  PA  18518. 
Representative:  John  W.  Frame,  Box  626, 
2207  Old  Gettysburg  Road,  Camp  Hill, 

PA  17011.  Foodstuffs  and  grocers’ 
supplies,  from  Marion,  East  Williamson, 
Newark,  Oaks  Comers,  Alton, 

Brockport,  Holley,  Phelps,  Shortsville, 
Egypt,  Red  Creek,  Waterloo,  Rushville, 
Leicester,  LeRoy,  Oakfield,  South 
Dayton,  Rochester,  Syracuse,  Buffalo. 
Retsof,  Canandaigua.  Watkins  Glen. 
Elmira.  Williamson,  and  Horseheads, 

NY,  to  Paterson,  Passaic,  Newark,  and 
Jersey  City.  NJ;  and  Lackawahna, 
Luzerne,  and  Wayne  Counties,  PA, 
including  points  in  the  commercial  zones 
of  the  neuned  cities;  and  Foodstuffs  and 
grocers’  supplies,  from  Avenel,  Paterson, 
Passaic.  Newark  and  Jersey  City,  NJ,  to 
Binghamton,  Waverly,  Elmira, 
Horseheads,  Watkins  Glen,  Olean, 
Jamestown.  Falconer,  Buffalo, 

Rochester,  Syracuse  and  Geneva.  NY, 
including  points  in  the  commercial  zones 
of  the  named  cities.  Supporting 
shipper(s):  There  are  9  statements  in 
support  attached  to  this  application 
which  may  be  examined  at  the  I.C.C.  in 
Washington.  D.C.  or  copies  of  which 
may  be  examined  in  the  Held  ofHce 
named  below.  Send  protests  to:  I.C.C., 
Fed.  Res.  Bank  Bldg.,  101 N.  7th  St.,  Rm. 
620,  Phila.,  PA  19106. 

MC  125470  (Sub-53TA).  filed  May  2, 
1979.  Applicant:  MOORE’S  TRANSFER, 
INC.,  P.O.  Box  1151,  Norfolk,  NE  68701. 


Representative:  Lavem  R.  Holdeman, 
Peterson,  Bowman,  Swanson  &  Johanns, 
521  So.  14th  St..  Suite  500,  P.O.  Box 
81849,  Lincoln,  NE  68501.  Irrigation 
systems  and  parts,  equipment,  materials 
and  supplies  used  in  the  manufacture, 
sale  and  distribution  thereof,  between 
the  facilities  of  Lindsay  Manufacturing 
Co.,  at  or  near  Amarillo,  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  AL. 

AZ.  CA.  CO.  FL,  GA.  IL.  IN.  KS.  LA.  MN. 
MS.  MO.  NE.  NM.  NV.  NO  OK,  SC.  and 
UT,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipperjs):  Lindsay  Manufacturing  Co.. 
P.O.  Box  156,  Lindsay,  NE  68644.  Send 
protests  to:  Carroll  Russell.  ICC.  Suite 
620, 110  No.  14th  St..  Omaha.  NE  68102. 

MC  125951  (Sub-47TA),  filed  June  7. 
1979.  Applicant:  SILVEY 
REFRIGERATED  CARRIERS,  INC.,  7000 
West  Center  Road.  Suite  325,  Omaha. 
Nebraska  68106.  Representative:  Robert 
M.  Cimino  (same  as  above).  Foodstuffs 
from  the  facilities  of  Globe  Products 
Company,  Inc.  at  or  near  Clifton,  NJ  to 
points  in  SD.  NE.  KS.  MN.  lA.  MO.  WI. 
IL.  IN,  KY.  TN.  Oa  MI  and  AR  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
designated  destination  states. 

Supporting  shipper(s):  Globe  Products 
Company,  Inc.,  P.O.  Box  1927, 55  Webro 
Road,  John  A.  Coneys.  Director  of 
Traffic,  Clifton,  NJ  07015.  Send  protests 
to:  D/S  Carroll  Russell,  ICC,  100  No.  14th 
St..  Omaha,  NE  68102. 

MC  126930  (Sub-25TA),  filed  May  11, 
1979.  Applicant:  BRAZOS  TRANSPORT 
COMPANY.  339  East  34th  Street, 
Lubbock,  TX  79404.  Representative: 
Richard  Hubbert,  P.O.  Box  10236, 
Lubbock.  TX  79408.  (1)  Building 
materials,  gypsum  and  gypsum 
products:  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  such  commodities.  (1) 
from  the  facilities  of  National  Gypsum 
Co.  at  Westwego,  LA  to  points  in  AR. 
OK,  and  TX.  and  (2)  from  ppints  in  AR. 
OK,  and  TX  to  the  facilities  of  National 
Gypsum  Co.  at  Westwego,  LA  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperjs):  Gold 
Bond  Building  Products,  Division, 
National  Gypsum  Company,  2001 
Rexford  Road.  Charlotte.  NC  28211. 

Send  protests  to:  Martha  Powell, 
Transportation  Assistant  Interstate 
Commerce  Commission,  Room  9A27. 
Federal  Building,  819  Taylor  Street  Fort 
Worth.  TX  76102. 

MC  128190  (Sub-15TA).  filed  June  21. 
1979.  Applicant:  FREMONT 
CONTRACT  CARRIERS.  INC.,  P.O.  Box 


489,  Fremont  NE  68025.  Representative: 
Scott  E.  DanieL  800  Nebraska  Savings 
Bldg.,  1623  Famam.  Omaha.  NE  68102. 
Contract  carrier:  Irregular  routes:  (1) 
Truck  bodies,  hydraulic  dump  bodies, 
hydraulic  lift  gates,  under  body 
conversion  type  hoists,  pump  and  allied 
hydraulic  component  parts,  from  the 
facilities  of  Anthony  York  Company 
located  at  or  near  Streator,  IL,  to  points 
in  United  States  (except  AK  and  HI); 
and  (2)  Materials,  equipment  and 
supplies  utilized  in  the  manufacture  of 
the  commodities  named  in  (1)  above, 
from  points  in  the  United  States  (except 
AK  and  HI)  to  the  facilities  of  Anthony 
York  Company  located  at  or  near 
Streator,  IL,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Anthony  York  Company  located  at  or 
near  Streator,  IL  and  further  restricted  to 
traffic  moving  under  a  continuing 
contract  or  contracts  with  Anthony  York 
Company,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Anthony  York  Company, 

1807  No.  Bloomington  St..  Streator.  IL 
61364.  Send  protests  to:  Carroll  Russell. 
ICC.  Suite  620, 110  No.  14th  St.,  Omaha, 
NE  68102. 

MC  129301  (Sub-IOTA),  filed  June  18, 
1979.  Applicant:  ENGUSH  AND  SONS 
CORPO^TION,  412  Kingshighway, 
Thorofare,  NJ  08086.  Representative: 
James  H.  Sweeney.  P.O.  Box  684, 
Woodbury,  NJ  08096.  Contract,  irregular. 
Detergents,  cleaning  compounds  and 
toilet  articles  from  Cinnaminson,  NJ  to 
points  in  AL,  FL,  GA,  KY,  LA,  MS,  NC, 
SC,  TN  and  WV,  for  180  days.  An 
imderlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Certified 
Chemicals.  Inc.,  2200  Garry  Road, 
Cinnaminson,  NJ  08077.  Send  protests  to: 
Robert  J.  Latarewicz,  TR&TS,  ICC,  744 
Broad  St.,  Room  522,  Newark,  NJ  07102. 

MC  133591  (Sub-73TA),  filed  June  11, 
1979.  Applicant:  WAYNE  DANIEL 
TRUCK,  INC.,  P.O.  Box  303,  Mount 
Vernon,  MO  65712.  Representative: 
Charles  A.  Daniel,  P.O.  Box  303,  Mount 
Vernon,  MO  65712.  Cheese,  from 
Stockton,  MO  to  Salt  Lake  City,  UT.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
The  Stockton  Cheese  Company,  P.O. 
Box  T,  Stockton,  MO  65785.  Send 
protests  to  John  V.  Barry.  DS,  ICC.  600 
Federal  Bldg.,  911  Walnut,  Kansas  City, 
MO  64106. 

MC  134090  (Sub-6TA).  filed  May  21. 
1979.  Applicant:  ALL  BEST  TRANSFER 
AND  WAREHOUSE,  INC.,  107  Trumbull 
Street,  Elizabeth,  NJ  07206. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934.  Contract, 
irregular.  Lawn  and  garden  care 
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products,  between  the  warehouse 
facilities  of  O.  M.  Scott  &  Sons  Co. 
located  at  or  near  North  Brunswick,  NJ 
on  the  one  hand,  and,  on  the  other,  the 
plant  facilities  of  O.  M.  Scott  &  Sons  Co. 
located  at  or  near  Marysville.  OH. 

Under  a  continuing  contract(s)  with  O. 
M.  Scott  &  Sons  Co.,  Marysville,  OH,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s):  O. 
M.  Scott  &  Sons  Company,  333  N.  Maple 
St.,  Marysville,  OH  43040.  Send  protests 
to:  Robert  E.  Johnston,  D/S,  ICC,  744 
Broad  St.,  Room  522,  Newark,  NJ  07102. 

MC  134730  (Sub-15TAJ,  filed  June  12, 
1979,  Applicant:  METALS  TRANSPORT, 
INC.,  528  S.  108th  St.,  West  Allis,  WI 
53214.  Representative:  M.  H.  Dawes 
(same  address  as  applicant).  Contract 
carrier:  irregular  routes;  Forest  products, 
lumber,  millwork,  plywood,  building 
supplies  and  hardware  and  materials, 
parts,  supplies  and  equipment  used  in 
the  manufacture,  production  and  repair 
of  the  obove  between  Plymouth,  WI  on 
the  one  hand,  and,  on  the  other,  points 
in  AR,  IL,  IN,  lA,  KS,  KY,  MI,  MO,  MN, 
NE,  TN  &  VT,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Wilderness  Log 
Homes,  Inc.,  Route  2,  Plymouth,  WI 
53073.  Send  protests  to:  Gail  Daugherty, 
TA,  ICC,  517  E.  Wisconsin  Ave.,  Rm. 

619,  Milwaukee,  WI  53202. 

MC  134970  (Sub-25TA),  filed  May  17, 
1979.  Applicant:  UNZIC^R 
TRUCKING.  INC.,  P.O.  Box  35,  El  Paso, 
IL  61738.  Representative:  Michael  J. 
Ogborn,  P.O.  Box  82028,  Lincoln,  NB 
68501.  Weed  killing  compounds,  (except 
in  bulk],  from  Indianapolis  and 
Lafayette,  IN  to  Fargo  ND;  Omaha,  NE; 
Des  Moines,  lA  and  Memphis,  TN  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s]: 

Eli  Lilly  &  Co.,  P.O.  Box  618, 

Indianapolis,  IN  46206.  Send  protests  to: 
Annie  Booker,  TA,  219  South  Dearborn 
Street,  Room  1386,  Chicago,  IL  60604. 

MC  135070  (Sub-74TA),  filed  June  13. 
1979.  Applicant:  JAY  LINES.  INC.,  P.O. 
Box  30180,  Amarillo,  TX  79120. 
Representative:  Gailyn  Larsen,  P.O.  Box 
82816,  Lincoln,  NE  68501.  Bananas  and 
agricultural  commodities  exempt  from 
regulation  moving  in  mixed  loads  with 
bananas,  from  points  at  or  near  the 
point  of  Norfolk,  VA  to  points  in  the 
United  States,  in  and  east  of  ND,  SD, 

NE,  CO,  OK.  and  TX  for  180  days.  An 
underlying  ETA  seeking  90  days 
authority  filed.  Supporting  shipper(s) 
Best  Banana  Company,  3616  l^st 
Virginia  Beach  Blvd.,  Norfolk,  VA  23502. 
Send  protests  to:  Martha  A.  Powell, 
Trans  Asst.,  I.C.C.,  Room  9A27  Fed. 


Bldg.,  819  Taylor  St.,  Fort  Worth,  TX 
76102. 

MC  135070  (Sub-75TA).  filed  June  13, 
1979.  Applicant:  JAY  UNES,  INC.,  P.O. 
Box  30180,  Amarillo,  TX  79120. 
Representative:  Gailyn  Larsen,  P.O.  Box 
82816,  Lincoln,  NE  68501.  Foodstuffs  and 
restaurant  equipment,  materials  and 
supplies  (except  in  bulk.)  from  the 
facilities  of  Sambo’s  Restaurants,  Inc.,  at 
or  hear  Carpinterea,  CA  to  Florence,  KY 
for  180  days.  Supporting  shipper(s): 
Sambo’s  Restaurants,  Inc.,  1000  North 
Cindy  Lane,  Carpenterea,  CA  93013. 

Send  protests  to:  Martha  A.  Powell, 
Trans.  Asst.,  I.C.C.,  Room  9A27  Fed. 
Bldg.,  819  Taylor  St.,  Fort  Worth,  TX 
76102. 

MC  135070  (Sub-76TA),  filed  May  9, 
1979.  Applicant:  JAY  LINES,  INC.,  720  N. 
Grand,  Amarillo,  TX  79120. 
Representative:  Gailyn  Larsen,  P.O.  Box 
82816,  Lincoln,  NE  68501.  Nonalcoholic 
carbonated  beverages  and  fountain 
syrups,  from  Houston,  TX  to  points  in 
LA,  for  180  days.  An  imderlying  ETA 
seeks  up  to  90  days  authority. 

Supporting  shipper(s):  Shasta  Beverages, 
A  Consolidated  Foods  Co.,  26901 
Industrial  Boulevard,  Hayward,  CA 
94545.  An  underlying  ETA  seeks  90  days 
authority.  Send  protests  to:  Martha 
Powell,  Room  9A27,  Federal  Building,  . 
819  Taylor  Street,  Fort  Worth,  TX  76102. 

MC  135170  (Sub-43TA),  filed  May  24, 
1979.  Applicant:  TRI-STA'TE 
ASSOCIATES,  INC.,  P.O.  Box  188, 
Federalsburg,  MD  21632.  Representative: 
James  C.  Hardman,  33  N.  LaSalle  Street, 
Chicago,  IL  60602.  Contract  Carrier, 
irregular  routes:  Containers,  container 
ends  and  accessories,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
containers  and  container  ends  and 
accessories  (except  commodities  in  bulk 
and  those  which,  because  of  size  or 
weight,  require  the  use  of  special 
equipment,  under  a  continuing  contract 
with  Continental  Forest  Industries,  a 
Member  of  the  Continental  Group,  Inc., 
from  Fredericksburg,  VA  to  East 
Chicago,  IN.,  for  90  days.  An  underlying 
ETA  seeks  90  days.  Supporting 
shipper(s):  C.  E.  McCarty,  Continental 
Forest  Industries,  51  Weaver  St., 
Greenwich  Office  Park  II,  Greenwich, 

CT  06830.  Send  protests  to:  W.  L. 

Hughes,  DS,  ICC,  1025  Federal  Bldg., 
Baltimore,  MD  21201. 

MC  135170  (Sub-44TA),  filed  June  13, 
1979.  Applicant:  TRI-STATE 
ASSOCIATES,  INC.,  P.O.  Box  188, 
Federalsburg,  MD  21632.  Representative: 
James  C.  Hardman,  33  N.  LaSalle  St., 
Chicago,  IL  60602.  Contract  carrier; 
irregular  routes:  Paper  and  plastic  bags 


and  plastic  film  or  sheeting  from  the 
facilities  of  Great  Plains  Bag 
Corporation,  New  Philadelphia,  OH  to 
Edison,  Irvington,  Newark,  Glassboro, 
Perth  Amboy  and  Boundbrook,  NJ,  Red 
lion.  Temple,  Pottstown,  E.  Greenville, 
Narvon,  Reading  and  Belleville,  PA, 
Wilkesboro,  Burlington,  Greensboro  and 
Wilson,  NC,  Baltimore,  MD,  Delaware 
City  and  Wilmington,  DE,  Richmond, 
Riverton  and  Clearbrook,  VA,  under  a 
continuing  contract  with  Great  Plains 
Bag  Corp.,  for  90  days.  An  underlying 
ETA  seeks  90  days.  Supporting 
shipper(s):  Ronald  E.  Shoemaker,  TM, 
Great  Plains  Bag  Corporation,  2127 
Reiser,  New  Philadelphia,  OH  44663. 
Send  protests  to:  W.  L.  Hughes,  DS,  ICC, 
1025  Federal  Bldg.,  Baltimore,  MD  21210. 

MC  136220  (Sub-78TA),  filed  June  15, 
1979.  Applicant:  SULLIVAN’S 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
2164,  Ponca  City,  OK  74601. 
Representative:  G.  Timothy  Armstrong, 
200  North  Choctaw,  P.O.  Box  24,  El 
Reno,  OK  73036.  Aluminum  dross, 
aluminum  scrap  and  smelting  residue, 

(in  bulk,  in  dump  vehicles),  from  points 
in  NC  and  PA,  to  points  in  OK,  for  180 
days.  Supporting  shipper(s):  Metal 
Exchange  Corp.,  Ill  West  Port  Plaza,  St. 
Louis,  MO  63141.  Send  protests  to: 
Connie  Stanley,  ICC,  Rm.  240,  215  N.W. 
3rd,  Oklahoma  City,  OK  73102. 

MC  136511  (Sub-61TA),  filed  May  23, 
1979.  Applicant:  VIRGINIA 
APPALACHIAN  LUMBER  CORP.,  9640 
Timberlake  Rd.,  Lynchburg,  Va.  24507. 
Representative:  Lester  R.  Gutman,  666 
Eleventh  St.,  NW.,  805  McLachlen  Bank 
Bldg.,  Washington,  DC  20001.  New 
furniture  and  furniture  parts,  from 
facilities  of  The  Furniture  Div.  of  S&H 
Co.  at  Morristown,  TN  to  points  in  AZ, 
CA,  CO,  ID,  MT,  NV,  MN,  OR,  UT,  WA 
and  WY,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Residential  Wood  Furniture 
Group-Fum.  Div.,  The  Sperry  & 
Hutchinson  Co.,  One  Plaza  Center,  Box 
HP3,  High  Point,  NC  27261.  Send 
protests  to:  I.C.C.,  Federal  Res,  Bank 
Bldg.,  101  N.  7th  St.,  Room  620,  Phila.,  PA 
19106. 

MC  136511  (Sub-62TA),  filed  June  1, 
1979.  Applicant:  VIRGINIA 
APPALACHIAN  LUMBER  CORP.,  9640 
Timberlake  Rd.,  Lynchburg,  VA  24502. 
Representative:  David  C.  Venable,  805 
McLachlen  Bank  Bldg.,  666  Eleventh  St., 
N.W.,  Washington,  DC  20001.  (1) 
Extruded  and/or  injection  molded 
rubber  and  plastic  products  and  (2) 
materials,  supplies  and  equipment  used 
in  the  manufacture,  sale  and 
distribution  of  extruded  or  injection 
molded  rubber  and  plastic  products  , 
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from  the  facilities  of  Entek  Corp.  of 
America  at  or  near  Irving  and  Saginaw, 
TX,  to  pts.  in  the  United  States  (except 
AK.  HI.  ME,  MT,  NH,  RI,  VT.  and  WY 
for  180  days.  Supporting  shipper(s): 
Entek  Corporation  of  America,  104 
County  Line  Rd.,  Irving,  TX  75060.  Send 
protests  to:  I.C.C.,  Fed.  Res.  Bank  Bldg., 
101  N.  7th  St.,  Rm.  620,  Phila.,  PA  19106. 

MC 136511  (Sub-64TA).  filed  June  6, 
1979.  Applicant:  VIRGINIA 
APPALACHIAN  LUMBER 
CORPORATION.  9640  Timberlake  Road, 
Lynchburg,  VA  24502.  Representative: 
Dwight  L.  Koerber,  Jr.,  805  McLachlen 
Bank  Building,  666  Eleventh  Street. 

N.W.,  Washington,  D.C.  20001. 
Chemicals,  compounds,  solvents,  paints, 
lacquer,  varnish,  gum,  resins,  plastic 
liquids,  plastic  sheeting,  defoaming 
compounds,  ink,  pallets,  containers,  and 
equipment  and  machinery  used  in  the 
production  or  distribution  of  the 
aforementioned  commodities  (except 
commodities  in  bulk),  (1)  between  points 
in  Orange  County,  CA,  on  the  one  hand, 
and,  on  the  other,  Elmhurst,  IL,  Herndon, 
VA,  Woburn,  MA,  Indianapolis.  IN, 
Terre  Haute,  IN,  Kearney,  NJ, 
Farmingdale,  NY,  Matthews,  NC,  South 
Hadley  Falls,  MA,  Charlotte,  NC, 
Casselberry,  FL,  and  Moss  Point,  MS, 
and  (2)  from  Moss  Point,  MS  to 
Charlotte,  NC  and  South  Hadley  Falls, 
MA,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Thiokol-Dynachem 
Corporation,  2631  Michelle  Drive, 

Tustin,  CA  92680.  Send  protests  to: 

I.C.C.,  Fed.  Res.  Bank  Bldg.,  101  N.  7th 
St.,  Rm.  620,  Phila.,  PA  19106. 

MC  138000  (Sub-50TAJ.  fded  June  4, 
1979.  Applicant:  ARTHUR  H.  FULTON. 
INC.,  P.O.  Box  86,  Stephens  City,  VA 
22655.  Representative:  Edward  N. 

Button,  .1329  Pennsylvania  Avenue,  P.O. 
Box  1417,  Hagerstown,  MD  21740.  Slag 
(except  in  bulk)  from  Strasburg,  VA  and 
its  commercial  zone  to  Camden,  NJ  and 
its  commercial  zone.  From  Camden,  NJ 
and  its  commercial  zone  to  Chelsea  MI 
and  its  commercial  zone  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  LRI 
Industries,  Inc.,  11770  Dexter  Road, 
Chelsea,  Michigan  48113.  Send  protests 
to:  I.C.C.,  Fed.  Res.  Bank  Bldg.,  101  N. 
7th  St..  Rm.  620,  Phila.,  PA  19106. 

MC  138420  (Sub-39TA).  Filed  June  19. 
1979.  Applicant:  CHIZEK  ELEVATOR  & 
TRANSPORT.  INC.,  P.O.  Box  147, 
Cleveland,  WI 53063.  Representative: 
Wayne  Wilson,  150  E.  Qilman  St., 
Madison,  WI  53703.  Malt  beverages  and 
malt  beverage  dispensing  equipment 
when  shipped  therewith  from 
Evansville,  IN  to  points,  in  WI,  for  180 


days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  G. 
Heileman  Brewing  Co.,  Inc.,  925  S.  Third 
St.,  LaCrosse,  WI  54601.  Send  protests 
to:  Gail  Daugherty,  TA,  ICC,  517  E. 
Wisconsin  Ave.,  Rm.  619,  Milwaukee, 

WI  53202. 

MC  140241  (Sub-56TA),  filed  June  5. 
1979.  Applicant:  DALKE  TRANSPORT. 
INC.,  P.O.  Box  7,  Moundridge,  KS  67107. 
Representative:  Lester  C.  Arvin,  814 
Century  Plaza  Bldg,  Wichita,  KS  67202. 
Iron  and  steel  articles  from  the  facilities 
of  Jones  &  Laughlin  Steel  Corporation  at 
or  near  Hennepin,  IL  to  points  in  KS  and 
Kansas  City  US-MO  Commercial  Zone; 
for  180  days,  common,  irregular, 
permanent  filed  concurrently; 

Supporting  shippper:  Jones  &  Laughlin 
Steet  Corporation,  P.O.  Box  325, 
Hennepin,  IL.  Send  protests  to:  M.  E. 
Taylor,  District  Supervisor,  ICC,  101 
Litwin  Bldg.,  Wichita,  KS  67202. 

MC  141921  (Sub-60TA).  filed  May  4, 
1979.  Applicant:  SAV-ON 
TRANSPORTATION.  INC.,  143  Frontage 
Road,  Manchester,  NH  03108. 
Representative:  Louis  N.  Kolivas,  143 
Frontage  Road,  Manchester,  NH  03108. 
Canned  and  preserved  foodstuffs  from 
the  facilities  of  Heinz  USA  at  or  near 
Holland,  MI  to  points  in  CT.  ME,  NH,  NJ. 
RI,  and  VT,  and  to  points  in  NY  on  and 
north  of  highway  17  and  on  and  east  of 
Highway  30,  restricted  to  traffic 
origination  at  the  named  origins  and 
destined  to  the  named  states.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Heinz  USA, 
Division  of  H.  J.  Heinz  Company,  P.O. 
Box  57,  Pittsburgh,  PA  15230.  Send 
protests  to:  Ross  J.  Seymour,  DS,  ICC, 
Room  3, 6  Loudon  Road,  Concord,  NH 
03301. 

MC  142680  (Sub-IOTA),  filed  May  29. 
1979.  Applicant:  SUMTER  TIMBER 
COMPANY,  INC.,  P.O.  Box  104,  Cuba. 
AL  36907.  Representative:  Virgil  H. 
Smith,  Suite  12. 1587  Phoenix  Blvd., 
Atlanta,  GA  30349.  Lumber,  from  the 
facilities  of  American  Can  Co./Cogle 
Lumber  Products,  at  or  near 
Thomasville,  AL,  to  points  in  GA,  LA, 

FL,  MS  and  TN,  for  180  days.  An 
underlying  ETA  seeks  90  day  authority. 
Supporting  shipper(s]:  American  Can 
Co./Cogle  Lumber  Products 
Thomasville,  AL  36784.  Send  protests  to: 
Mabel  E.  Holston,  T/A,  ICC,  Room  1616, 
2121  Building,  Birmingham,  AL  35203. 

MC  142811  (Sub-5TA),  filed  June  8, 
1979.  Applicant:  S.R.L  TRUCKING  CO., 
1000  N.  Cindy  Lane,  Carpinteria,  CA 
93013.  Representative:  R.  Y.  Schureman, 
1545  Wilshire  Blvd.,  Los  Angeles,  CA 
90017.  Contract:  irregular:  Frozen  foods, 
from  points  in  FL  to  points  in  OH,  MI,  IL. 


IN,  KY,  and  TN  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
shipper(sj:  Citrus  Central,  Inc.,  P.O.  Box 
17774,  Orlando,  FL  32860.  Send  protests 
>  to:  Irene  Carlos,  TA,  ICC,  P.O.  Box  1551, 
Los  Angeles,  CA  90053. 

MC  143570  (Sub-14TA),  filed  June  12, 
1979.  Applicant:  D  &  G  TRUCKING, 

INC.,  4420  E,  Overland  Rd.,  Meridian,  ID 
83642.  Representative:  David  E. 

Wishney,  P.O.  Box  837,  Boise,  ID  83701. 
Meat  and  bone  meal,  in  bulk,  from  the 
plantsite  of  Iowa  Beef  Processors,  Inc.  at 
Wallula,  WA  to  points  in  CA,  for  180 
days.  Supporting  shipper(s):  Iowa  Beef 
Processors,  Inc.,  Dakota,  NE  68731.  Send 
protests  to:  Barney  L.  Hardin,  D/S,  ICC, 
Suite  110, 1471  Shoreline  Dr.,  Boise,  ID 
83702. 

MC  143621  (Sub-22TA).  filed  June  13, 
1979.  Applicant:  TENNESSEE  STEEL 
HAULERS,  INC.,  901  Fifth  Avenue  N. 
Nashville,  TN  37219.  Representative: 
Roland  M.  Lowell,  618  United  American 
Bank  Bldg.,  Nashville,  TN  37219.  Iron 
and  steel  articles  from  the  facilities  of 
Nashville  River  Terminal  and  Nashville 
Barge  Terminal  at  or  near  Nashville,  TN 
to  points  in  TN,  for  180  days.  Restriction: 
Restricted  to  traffic  having  a  prior 
movement  by  water.  Supporting 
shipper(s):  Nashville  Barge  Terminal, 
Inc.,  P.O.  Box  100463,  Nashville,  TN 
37210.  Send  protests  to:  Glenda  Kuss, 
TA,  ICC,  Suite  A-422,  U.S.  Court  House, 
801  Broadway,  Nashville,  TN  37203. 

MC  143621  (Sub-23TA),  filed  June  15. 
1979,  Applicant:  TENNESSEE  STEEL 
HAULERS,  INC.,  901  Fifth  Avenue 
North,  Nashville,  TN  37208. 
Representative:  Sidney  T.  Stanley  (same 
address  as  applicant).  Cross  ties  from 
Kerr  McGee  Chemcial  Corporation 
plantsite,  Tracy  City  and  Dickson,  TN  to 
Kerr-McGee  Chemcial  Corp.  treating 
plant  at  Madison,  IL  and/or 
Indianapolis,  IN,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Kerr-McGee 
Chemical  Corporation,  Kerr-McGee 
Center.  P.O.  Box  25861,  Oklahoma  City, 
OK  73125.  Send  protests  to:  Glenda 
Kuss,  TA,  ICC,  Suite  A-422,  U.S.  Court 
House,  801  Broadway,  Nashville,  TN 
37203. 

MC  143921  (Sub-ITA),  filed  June  5, 
1979.  Applicant:  BAMA  EXPRESS,  INC., 
P.O.  Box  222,  Tuscaloosa,  AL  35203. 
Representative:  Donald  B.  Sweeney.  Jr., 
603  Frank  Nelson  Building,  Birmingham. 
AL  35203.  (1)  Pipe,  pipe  fittings,  pipe 
fabrications,  tanks  breechings,  boxes 
and/or  any  fabricated  metals,  materials 
and  supplies  used  in  fabrication  or 
installation  of  the  aforementioned 
commodities,  from  the  facilities  of 
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McAbee  Construction  Company  at 
Tuscaloosa,  AL  to  all  points  in  FL,  GA, 
KS,  KY,  LA,  MS.  MO.  NC,  SC.  TN,  VA. 
AR.  OK.  TX.  OH.  IN.  IL.  WV,  PA,  MD. 
DE,  and  NJ:  and  (2)  Materials, 
equipment  and  supplies  used  in  the 
manufacture  of  commodities  named  in 
(Ij  above  from  points  in  the  destination 
States  named  in  (1)  to  the  facilities  of 
McAbee  Construction  Co.,  at 
Tuscaloosa,  AL,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper{s):  McAbee 
Contruction.  Inc.,  P.O.  Box  1429, 
Tuscaloosa,  AL  35203.  Send  protests  to: 
Mabel  E.  Holston,  T/A,  ICC.  Room  1616, 
2121  Building,  Birmingthm,  AL  35203. 

MC  144140  (Sub-37TA).  filed  may  7, 
1979.  Applicant:  SOUTHERN 
FREIGHTWAYS,  INC.,  P.O.  Box  374, 
Eustis,  FL  32726.  Representative:  John  L. 
Dickerson  (same  as  applicant).  (1) 
Bananas  and  (2)  commodities  otherwise 
exempt  from  economic  regulation  when 
moving  in  mixed  loads  with  bananas, 
from  Norfolk,  VA,  to  points  in  the  U.S.  in 
and  east  of  MN,  lA,  MO,  AR,  and  MS, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Best  Banana  Co.,  3616  E.  Virginia  Beach 
Blvd.,  Norfolk,  VA  23502.  Send  protests 
to:  G.  H.  Fauss.  Jr.,  DS.  ICC,  Box  35008, 
400  West  Bay  Street,  Jacksonville,  FL 
32202. 

MC  144140  {Sub-38TA),  filed  May  7. 
1979.  Applicant:  SOUTHERN 
FREIGHTWAYS,  INC.,  P.O.  Box  374, 
Eustis,  FL  32726.  Representative:  John  L. 
Dickerson  (same  as  applicant).  (1) 
Petroleum,  petroleum  products,  vehicle 
body  sealer  and/or  sound  deadener 
compounds,  (except  in  bulk,  in  tank 
vehicles),  and  filters,  from  points  in 
Warren  County,  MS  to  AL,  FL,  GA,  IN, 
KY,  MI,  OH,  and  TN.  (2)  Petroleum, 
petroleum  products,  vehicle  body  sealer 
and/or  sound  deadener  compounds, 
filters,  materials,  supplies,  and 
equipment  as  are  used  in  the 
manufacture,  sale,  and  distribution  of 
the  commodities  named  in  (1)  above 
(except  in  bulk,  in  tank  vehicles),  from 
points  in  AL,  GA,  IN,  KY,  and  OH  to 
points  in  Warren  County,  MS  for  180 
days.  Restricted  in  (1)  and  (2)  above  to 
shipments  originating  at  or  destined  to 
the  facilities  of  Quaker  State  Oil 
Refining  Corporation  located  in  Warren 
County,  MS.  Supporting  shipper(s): 
Quaker  State  Oil  Refining  Corp.,  P.O. 
Box  989,  Oil  City,  PA  16301.  Send 
protests  to:  G.  H.  Fauss,  Jr.,  DS,  ICC,  Box 
35008,  400  West  Bay  Street,  Jacksonville, 
FL  32202, 

MC  144330  (Sub-62TA),  filed  April  12, 
1979.  Applicant:  UTAH  CARRIERS, 

INC.,  P.O.  Box  1218  Freeport  Center, 


Clearfield,  UT  84016.  Representative: 
Charles  D.  Midkiff  (same  as  applicant). 
Lumber  and  lumber  mill  products, 
except  in  bulk,  from  points  in  MS  to 
points  in  UT,  for  180  days.  An 
underlying  ETA  requests  90  days 
authority.  Supporting  shipper(s):  J.  G. 
Buehl  Co.,  P.O.  Box  25123,  Salt  Lake 
City,  UT  84125.  Send  protests  to:  L.  D, 
Heifer,  DS,  ICC,  5301  Federal  Bldg.,  Salt 
Lake  City,  UT  84138. 

MC  144330  (Sub-63TA),  filed  April  12, 
1979.  Applicant:  UTAH  CARRIERS, 

INC.,  P.O.  Box  1218  Freeport  Center, 
Clearfield,  UT  84016.  Representative: 
Charles  D.  Midkiff  (same  as  applicant). 
Lumber  and  wood  products,  except  in 
bulk,  from  Dillon,  MT  to  points  in  AR, 
AZ,  CA,  CO.  NM,  OK.  TX.  UT,  WY  and 
ID,  for  180  days.  An  underlying  ETA 
requests  90  days  authority.  Supporting 
shipper(s):  F.  H.  Stoltze  Land  &  Lumber 
Co.,  P.O.  Box  490,  Columbia  Falls,  MT 
59912.  Send  protests  to:  L.  D.  Heifer,  DS, 
ICC,  5301  Federal  Bldg.,  Salt  Lake  City, 
UT  84138. 

MC  144330  (Sub-64TA),  filed  April  12, 
1979.  Applicant:  UTAH  CARRIERS, 

INC.,  P.O.  Box  1218  Freeport  Center, 
Clearfield,  UT  84016.  Representative: 
Charles  D.  Midkiff  (same  as  applicant). 
Lumber  and  lumber  mill  products, 
except  in  bulk,  from  points  in  MS  to 
points  in  CO,  for  180  days.  An 
underlying  ETA  requests  90  days 
authority.  Supporting  shipper(s):  Frank 
Paxton  Lumber  Company,  4837  Jackson 
St.,  P.O.  Box  16343,  Denver,  CO  80216. 
Send  protests  to:  L.  D.  Heifer,  DS,  ICC, 
5301  Federal  Bldg.,  Salt  Lake  City,  UT 
84138. 

MC  144330  (Sub-65TA).  filed  May  18. 
1979.  Applicant:  UTAH  CARRIERS, 

INC.,  P.O.  Box  1218  Freeport  Center, 
Clearfield,  UT  84016.  Representative: 
Charles  D.  Midkiff  (same  address  as 
applicant).  Iron  and  steel  articles, 
except  in  bulk,  from  the  facilities  of 
Lithro  Strip  Corp.  at  or  near  Chicago,  IL, 
to  Hutchinson  and  Winnfield,  KS  and 
Oklahoma  City,  OK,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Litho-Strip 
Company  Div.  Amsted  Ind.,  Inc.,  4800  S, 
Kilboume,  Chicago,  IL  60632.  Send 
protests  to:  L.  D,  Heifer,  DS,  ICC,  5301 
Federal  Bldg.,  Salt  Lake  City,  UT  84138. 

MC  144330  (Sub-66TA).  filed  May  18, 
1979.  Applicant:  UTAH  CARRIERS, 

INC.,  P.CD.  Box  1218  Freeport  Center, 
Clearfield,  UT  84016.  Representative: 
Charles  D.  Midkiff  (same  as  applicant). 
Lumber  and  lumber  mill  products, 
except  in  bulk,  from  Evansville,  IN  to: 
Oklahoma  City,  OK,  Tulsa,  OK,  Joplin, 
MO,  Dakota  City,  lA,  Hutchinson,  KS, 
Ft.  Dodge,  lA,  Minot,  ND,  Provo.  UT, 


Garnet,  KS,  Little  Rock,  AR,  Lincoln,  NE, 
Omaha.  NE  and  Calmar,  lA,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  C.  L. 
Krug  Lumber,  Inc.,  P.O.  Box  27, 
Chesterfield,  MO.  63017.  Send  protests 
to:  L.  D.  Heifer,  DS,  ICC,  5301  Federal 
Bldg.,  Salt  Lake  City,  UT  84138. 

MC  144330  (Sub-67TA),  filed  May  23, 
1979.  Applicant:  UTAH  CARRIERS. 

INC.,  P.O.  Box  1218  Freeport  Center, 
Clearfield,  UT  84016.  Representative: 
Charles  D.  Midkiff  (same  address  as 
applicant).  Lumber,  lumber  mill 
products,  and  wood  products,  except  in 
bulk,  from  Corrigan,  TX  to  points  in  AR, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Commercial  Lumber  Sales,  Inc.,  P.O.  Box 
2797,  Little  Rock,  AR.  Send  protests  to: 

L.  D.  Heifer,  DS,  ICC,  5301  Federal  Bldg., 
Salt  Uke  City,  UT  84138. 

MC  144330  (Sub-68TA),  filed  May  24, 
1979.  Applicant:  UTAH  CARRIERS. 

INC.,  P.O.  Box  1218  Freeport  Center, 
Clearfield,  UT  84016.  Representative: 
Charles  D.  Midkiff  (same  address  as 
applicant).  Lumber  from  Chickasaw,  AL 
to  Denver,  CO,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Paxton  Lumber 
Co.,  P.O.  Box  16343,  4837  Jackson, 
Denver,  CO  80216.  Send  protests  to:  L.  D. 
Heifer,  DS,  ICC,  5301  Federal  Bldg.,  Salt 
Lake  City,  UT  84138. 

MC  144330  (Sub-69TA),  filed  May  23, 
1979.  Applicant:  UTAH  CARRIERS, 

INC.,  P.O.  Box  1218  Freeport  Center, 
Clearfield,  UT  84016.  Representative: 
Charles  D.  Midkiff,  (same  as  applicant). 
Lumber,  lumber  mill  products  and  wood 
products,  except  in  bulk,  from  AR  to  KS, 
OK  and  TX,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Commercial  Lumber  Sales, 
Inc.,  P.O.  Box  2797,  Little  Rock,  AR. 

Send  protests  to:  L.  D.  Heifer,  DS,  ICC, 
5301  Federal  Bldg.,  Salt  Lake  City,  UT 
84138. 

MC  144740  (Sub-14TA),  filed  June  12, 
1979.  Applicant:  L.  G.  DE  WITT,  INC., 
P.O.  Box  70,  Ellerbe,  NC  28338. 
Representative:  Terrence  D.  Jones,  2033 
K  Street,  NW,  Suite  3(X),  Washington, 

DC  20006.  Contract  carr/e/’-irregular 
routes:  Foodstuffs  from  the  facilities  of 
or  utilized  by  Foodways  National,  Inc., 
located  at  Wethersfield  and  Hartford, 
CT,  and  New  Paltz,  NY  to  points  in  ID, 
NY  and  PA  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Foodways  National,  Inc., 

1000  Silas  Deane  Highway, 

Wethersfield,  CT  06109,  Send  protests 
to:  District  Supervisor  Terrell  Price,  800 
Briar  Creek  Rd.,  Rm.  CC516,  Mart  Office 
Building,  Charlotte,  NC  28205. 
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MC 144910  (Sub-5TA),  filed  January  1, 
1979.  Applicant:  TYREE  D.  PRUITT, 
d.b.a.  TY  PRUITT  TRUCKING,  811 
Landay  Ave.,  Baltimore,  MD  21237. 
Representative:  Chester  A.  Zyblut,  1030 
15th  St..  N.W.,  Washington,  DC  20005. 
Malt  beverages  and  related  advertising 
material  from  the  facilities  of  Pabst 
Brewing  Company,  Newark,  NJ  and 
Pabst  (Houston  County),  GA  to  points  in 
MD  and  OH.  for  90  days.  An  imderlying 
ETA  seeks  90  days.  Supporting 
shipper(s):  J.  R.  Behrends,  Pabst  Brewing 
Company,  917  W.  Juneau  Avenue, 
Milwaukee,  WI 53201.  Send  protests  to: 
W.  L.  Hughes,  DS,  ICC.  1025  Federal 
Bldg.,  Baltimore,  MD  21201. 

MC  145441  (Sub-44TA),  filed  June  4. 
1979.  Applicant:  A.  C.  B.  TRUCKING. 
INC.,  P.O.  Box  5130,  North  Little  Rock, 
AR  72119.  Representative:  E.  Lewis 
Coffey  (same  as  applicant).  Citrus  juices 
and  beverages  in  containers  (except 
commodities  in  bulk),  from  the  facilities 
of  Tropicana  Products,  Inc.  in  Manatee 
County,  FL  to  points  in  NE,  KS,  OK,  TX, 
MO,  AR.  LA.  IL.  IN.  OH,  PA,  WV,  KY 
and  TN,  for  180  days  as  a  common 
carrier  over  irregular  routes.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Tropicana 
Products  Co..  P.O.  Box  338,  Bradenton, 
FL  33506.  Send  protests  to:  William  H. 
Land,  Jr..  District  Supervisor,  3108 
Federal  Office  Building,  700  West 
Capitol,  Little  Rock,  AR  72201. 

MC  145550  (Sub-lTA),  filed  June  1. 
1979.  Applicant:  LACKIE  BROS. 
LIMITED,  10  Centennial  Road,  P.O.  Box 
1238,  Kitchener,  Ontario  N2G  4G8. 
Representative:  William  J.  Hirsch, 
Attomey-at-Law,  Suite  1125,  43  Court 
Street,  Buffalo,  NY  14202.  Contract 
carrier — irregular  routes.  Fiberglass 
products,  from  ports  of  entry  on  the 
International  Boundary  line  between  the 
United  States  and  Canada,  to  all  points 
in  the  United  States,  and  return 
shipments  in  return,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  C.A.E.  Fiberglass 
Products  Ltd.,  271  Massey  Rd.,  Guelph, 
Ontario.  Send  protests  to:  Richard  H. 
Cattadoris,  DS,  ICC,  910  Federal  Bldg., 
Ill  West  Huron  Street,  Buffalo,  NY 
14202. 

MC  145930  (Sub-4TA).  filed  May  23, 
1979.  Applicant:  WILLIAM  E.  MOROG, 
d.b.a.  JONICK  &  CO..  2815  E.  Uberty 
Ave.,  Vermilion,  OH  44089. 
Representative:  Michael  M.  Briley,  300 
Madison  Ave.,  12th  Floor,  Toledo,  OH 
43603.  Lime,  limestone  and  limestone 
products,  in  bulk,  from  Sandusky 
County.  OH  to  points  in  IL,  IN,  KY,  MI, 
NY,  PA,  WV.  Supporting  shipper(s): 
Ohio  Lime  Co.,  P.O.  Box  128,  Woodville, 


OH  43469.  The  J.  E.  Baker  Co..  P.O.  Box 
1189,  York,  PA  17405.  Woodville  Lime  & 
Chemical  Co.,  643  Lime  Rd.,  Woodville, 
OH  43469.  Send  protests  to:  I.C.C.,  Fed. 
Res.  Bank  Bldg.,  101 N.  7th  St.,  Room 
620,  Philadelphia,  PA  19106. 

MC  145950  (Sub-28TA),  filed  June  14, 
1979.  Applicant:  BAYWOOD 
TRANSPORT,  INC.,  Rt.  6  Box  2611, 
Waco,  TX  76706.  Representative:  Arthur 
W.  Grimes  (same  as  applicant).  Bananas 
and  agricultural  commodities  exempt 
from  regulation  in  section  10526(a)(6)  of 
the  Interstate  Commerce  Commission 
act  for  transporting  in  mixed  loads  with 
bananas,  restricted  to  the  transportation 
of  traffic  having  a  prior  movement  by 
water  fi'om  the  Port  of  Tampa,  FL  to 
points  in  the  state  of  Ml,  IL,  WI,  OH,  IN, 
and  MN  for  180  days.  An  underlying 
ETA  seeking  90  days  authority  filed. 
Supporting  shipper(s):  Del  Monte 
Banana  Co.,  1201  Brickell  Ave.,  Miami, 
FL  33101.  Send  protests  to:  Martha  A. 
Powell,  Trans.  Asst.,  I.C.C.,  Room  9A27 
Fed.  Bldg.,  819  Taylor  St.,  Fort  Worth, 

TX  76102. 

MC  145981  (Sub-9TA),  filed  June  13. 
1979.  Applicant:  ACE  TRUCKING  CO.. 
INC.,  1  Hackensack  Avenue,  South 
Kearny,  NJ  07032.  Representative: 

George  A.  Olsen,  P.O.  Box  357, 
Gladstone,  NJ  07934.  Chemicals  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  sale  of 
chemicals  (except  commodities  in  bulk), 
(1)  between  the  facilities  of  Hamblet  & 
Hayes  Co.,  Inc.  located  at  or  near  Salem, 
MA  on  the  one  hand,  and,  on  the  other, 
Chicago,  IL;  Johnstown,  NY;  Toledo,  OH; 
and  Milwaukee,  WI  and  (2)  between 
Toledo,  OH  and  Johnstown,  NY,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs): 
Hamblet  &  Hayes  Co..  Inc.,  Colonial 
Road,  Salem,  MA  01970.  Send  protests 
to:  Robert  E.  Johnston,  DS,  ICC,  744 
Broad  Street,  Room  522,  Newark,  NJ 
07102. 

MC  145990  (Sub-lTA),  filed  April  16. 
1979.  Applicant:  LAWRENCEBURG 
TRUCIONG,  INC.,  21  Catalpa  Avenue, 
Lawrenceburg,  IN  47025.  Representative: 
John  R.  Bagileo,  Esq.,  918 16th  Street. 
N.W.,  Washington,  DC  20006.  Alcoholic 
beverages,  except  in  bulk  from 
Lawrenceburg.  IN  to  Chicago,  Plainfield, 
Springfield,  Decatur,  and  Champaign,  IL 
for  180  days.  Supporting  shipper:  Joseph 
E.  Seagram  &  Sons,  Inc.,  375  Park 
Avenue,  NY,  NY.  Send  protests  to: 
Beverly  J.  Williams,  Transportation 
Asst.,  ICC.  46  E.  Ohio  St..  Rm  429, 
Indianapolis,  IN  46204 

MC  146021  (Sub-3  TA),  filed  June  21, 
1979.  Applicant:  RALPH  OWENS 
TRUCKING  CO.,  INC.,  P.O.  Box  711, 


Hereford,  TX  79045.  Representative: 
Richard  Hubbert,  P.O.  Box  10236, 
Lubbock,  TX  79408.  Knocked  down 
corrugated  cartons  (pulpboard  or 
fibreboard)  from  the  plantsite  of 
Southwest  Forest  Ind.,  located  at  El 
Paso.  TX.  to  Portales,  NM  for  180  days. 
Supporting  shipper(s):  Southwest  Forest 
Industries,  P.O.  Box  7548,  Phoenix,  AZ 
85011.  Send  protests  to:  Martha  A. 
Powell,  Trans.  Asst.,  I.C.C.,  Room  9A27 
Fed.  Bldg.,  819  Taylor  St.,  Fort  Worth, 

TX  76102. 

MC  146071  (Sub-15TA),  filed  June  5, 
1979.  Applicant:  DEETZ  TRUCKING, 
INC.,  Box  2,  Strum,  WI  54770. 
Representative:  Charles  Kimball.  350 
Capitol  Life  Center,  1600  Sherman  St., 
Denver,  CO  80203.  Clay  products  and 
refractory  products  and  raw  materials 
and  supplies  used  in  the  manufacturing 
and  installation  of  clay  products,  from 
facilities  of  Clow  Corp.,  Clay  Products 
Div.,  at  or  near  Carol  Stream,  IL  to 
points  in  WI,  MN  &  lA,  for  180  days.  An 
imderlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Clow  Corp.,  Clay 
Products  Div.,  P.O.  Box  714,  Wheaton,  IL 
60187.  Send  protests  to:  Gail  Daugherty, 
TA,  ICC,  517  E.  Wisconsin  Ave.,  Rm. 

619,  Milwaukee.  WI  53202. 

MC  146131  (Sub-3TA),  filed  June  18, 
1979.  Applicant:  TRANSPORT 
ENTERPRISES.  INC.,  857  E.  St.  Francis 
Rd.,  DePere,  WI  54115.  Representative: 
Wayne  Wilson,  150  E.  Gilman  St., 
Madison,  WI  53703.  (1)  Paper  and  paper 
products  fi'om  the  facilities  of  Central 
Paper  Co.,  Inc.  Div.  of  Uninsource  Corp., 
an  Alco  Standard  Co.,  at  Menasha,  WI 
to  MT.  WY,  CO.  NM,  AZ.  UT.  ID.  WA, 
OR,  NV,  and  CA;  and  (2)  Materials, 
equipment  and  supplies,  used  or  useful 
in  the  manufacture,  sale  or  distribution 
of  paper  and  paper  products  from  the 
above-named  States  to  the  facilities  of 
Central  Paper  Co.,  Inc.,  a  Div.  of 
Uninsource  Corp.,  an  Alco  Standard  Co., 
at  Menasha,  WI,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Central  Paper  Co., 
Inc.,  Div.  of  Uninsource  Corp.,  an  Alco 
Standard  Co.,  747  4th  St.,  Menasha,  WI 
54952.  Send  protests  to:  Gail  Daugherty, 
TA,  ICC,  517  E.  Wisconsin  Ave.,  Rm. 

619,  Milwaukee,  WI  53202. 

MC  146351  (Sub-2TA),  filed  June  11. 
1979.  Applicant:  CARROLL’S 
TRANSI^IR,  INC.,  P.O.  Box  265,  Dublin, 
NC  28332.  Representative:  Ralph 
McDonald,  P.O.  Box  2246,  Raleigh,  NC 
27602.  Contract  carrier — Irregular 
routes;  Iron,  steel  and  brass  rods  and 
coil  stock  from  points  in  CT  to  the 
facilities  of  Veeder-Root  Company  at 
Elizabethtown,  NC,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
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Supporting  8hipper(s):  Veeder-Root 
Company,  70  Sargeant  St.,  Hartford,  CT 
06102.  Send  protests  to:  District 
Supervisor  Terrell  Price,  800  Briar  Creek 
Rd-Rm  CC516,  Mart  Office  Building, 
Charlotte,  NC  28205. 

MC 146520  (Sub-5TA),  filed  April  6, 
1979.  Applicant:  QUALITY 
TRANSPORT,  INC.,  4404  West  Berteau, 
Chicago,  IL  60641.  Representative: 
William  J.  Boyd,  600  Enterprise  Drive, 
Suite  222,  Oak  Brook,  IL  60521.  Meat, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat 
packinghouses  as  described  in 
Appendix  A,  C  and  D  of  Appendix  I  to 
the  Report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk),  between  the  facilities  of 
Lauridsen  Foods,  Inc.  at  or  near  Britt,  LA 
and  the  facilities  of  Armour  and 
Company  at  or  near  Mason  City,  LA,  on 
the  one  hand,  and,  on  the  other,  points 
in  CT,  DE,  KY,  IL,  IN,  MA,  MD,  ME,  MI, 
NH.  NJ,  OH,  PA,  RI,  VA,  VT,  WV  and 
DC,  for  180  days.  Restricted  to  the 
transportation  of  traffic  orginating  at  or 
destined  to  the  facilities  of  Lauridsen 
Foods,  Inc.  at  or  near  Britt,  LA  and/or 
the  facilities  of  Armour  and  Company  at 
or  near  Mason  City,  lA.  Supporting 
shipper(s]:  Armour  Food  Co.,  Greyhound 
Tower,  Phoenix.  AZ  85077.  Send 
protests  to:  Annie  Booker,  TA,  ICC,  1386 
Everett  Dirksen  Bldg.,  219  So.  Dearborn 
St.,  Chicago,  IL  60604. 

MC  146520  (Sub-6TA),  filed  April  13, 
1979.  Applicant:  QUALITY 
TRANSPORT,  INC.,  4404  West  Berteau. 
Chicago,  IL  60641.  Representative: 
William  J.  Boyd,  600  Enterprise  Drive, 
Oak  Brook,  IL  60521.  Bananas  and 
agricultural  commodities  exempt  from 
economic  regulation  under  Section 
10526  (a)(6)  of  the  Interstate  Commerce 
Act,  when  transported  in  mixed  loads 
with  bananas,  from  Albany.  NY,  points 
in  NY  and  N}  located  within  the 
Commercial  Zone  of  New  York  City,  NY, 
and  Baltimore,  MD  to  points  in  IL,  lA, 

IN.  KY,  MI,  MN.  MO.  OH  and  WI,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s): 
Chiquita  Brands,  Inc.,  15  Mercedes 
Drive,  Montvale,  N]  07645.  Send  protests 
to:  Annie  Booker,  TA,  ICC,  1386  Everett 
Dirksen  Bldg.,  219  So.  Dearborn  St, 
Chicago,  IL  60604. 

MC  146600  (Sub-2TA).  filed  June  13. 
1979.  Applicant:  K  &  I  TRUCKING,  2802 
W.  6th  Street.  Sioux  Falls,  SD  57104. 
Representative:  Mark  Menard,  5301  No. 
Cliff,  Box  480,  Sioux  Falls,  SD  57101. 
Window  sash  balance  systems,  frt)m  the 
plant  site  of  Balance  Systems,  Inc., 

Sioux  Falls.  SD  to  points  in  lA,  IL,  IN, 


MI,  MN,  OH,  PA,  and  WI,  for  180  days. 
Window  sash  parts  and  accessories, 
from  points  in  lA,  IL,  IN,  MI,  MN,  OH, 

PA,  and  WI,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipperls):  Balance  Systems,  Inc.,  P.O. 
Box  626,  517  E.  52nd  St.  N.,  Sioux  Falls, 
SD  57101,  Patrick  J.  Koemer,  Vice 
President.  Send  protests  to:  J.  L. 
Hammond,  DS,  ICC,  Room  455.  Federal 
Bldg.,  Pierre.  SD  57501 

MC  146720  (Sub'lTA),  filed  June  6. 

1979.  Applicant:  DAVID  WATSON, 
d.b.a.  WATSON  BROTHERS  TRUCK 
LINES,  432  Browning  Avenue,  Bismarck, 
ND  58501.  Representative:  David 
Watson  (same  address  as  above). 
Contract  carrier:  irregular  routes:  Steel 
buildings  and  related  building 
materials,  from  Oklahoma  City,  OK,  to 
all  points  in  ND.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s]:  A  &  A  Metal 
Buildings,  Inc.,  527  Memorial  Highway, 
Bismarck,  ND  58501.  Send  protests  to:  H. 
E.  Farsdale,  DS,  ICC,  Bureau  of 
Operations,  Room  268,  Fed.  Bldg,  and 
U.S.  Post  Office,  657  2nd  Avenue  North, 
Fargo,  ND  58102. 

MC  146730  (Sub*3TA).  filed  June  26, 
1979.  Applicant:  L  &  W 
TRANSPORTATION.  INC.,  Route  3.  Box 
195,  Sedalia,  MO  65301.  Representative: 
Charles  J.  Fain,  333  Madison  Street, 
Jefferson  City,  MO  65101.  Iron,  steel,  and 
aluminum  articles,  from  Cook  and  Du 
Page  Counties.  IL;  Porter  and  Lake 
Counties,  IN;  and  St.  Louis,  MO  to  all 
points  in  the  United  States;  and  from  all 
points  in  the  United  States  to  Cook  and 
Du  Page  Coimties,  IL;  Porter  and  Lake 
Counties,  IN;  and  St.  Louis,  MO.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Nine  shippers 
supporting  application.  Statements  may 
be  viewed  in  Washington,  DC  or  District 
Office.  Send  protests  to:  John  V.  Barry, 
D/S,  Interstate  Conunerce  Commission, 
Room  600,  Federal  Bldg.,  911  Walnut 
Street,  Kansas  City.  MO  64106. 

MC  146751  (Sub-ITA),  filed  April  9, 
1979.  Applicant:  J.  C.  LAWRENCE 
TRUCKING.  INC.,  P.O.  Box  5331,  Uke 
Station.  IN  46405.  Applicant’s 
'  representative:  Bernard  J.  Kompare,  10 
South  LaSalle  Street,  Suite  1600, 

Chicago,  Illinois  60603.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Iron  and  steel  and  (2) 
iron  and  steel  articles,  from  the  facilities 
of  United  States  Steel  Corporation 
located  at  or  near  Gary,  IN;  Chicago, 
Joliet  and  Waukegan,  IL,  to  points  in  AL, 
GA,  MS  and  TN.  Restriction:  Restricted 
to  the  transportation  of  traffic 
originating  at  the  above-named  origins 


and  destined  to  the  above-named 
destinations.  An  underlying  ETA  seeks 
90  days.  Supporting  shipper(s):  United 
States  Steel  Corporation,  1000  East  80th 
Place,  Merrillville,  IN  46410.  Send 
protests  to:  Ms.  Annie  Booker, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Room  1386, 219 
South  Dearborn  Street,  Chicago,  IL 
60604. 

MC  147020  (Sub-ITA),  filed  May  18. 
1979.  Applicant:  NORTHWESTERN 
TRADING  CO..  INC.,  P.O.  Box  173, 
Milton-Freewater,  OR  97862. 
Representative:  M.  C.  Risser,  Suite  501, 
1410  S.  W.  Morrison  St.,  Portland,  OR 
97205.  Vegetables,  canned,  (other  than 
dehydrated,  dried,  evaporated  or  frozen) 
firom  facilities  of  Rogers  Walla  Walla, 
Inc.,  located  in  Walla  Walla,  WA, 

Milton,  Freewater  and  Athena,  OR;  to 
points  in  Fresno,  Los  Angeles, 
Sacramento  and  Solano  Counties.  CA, 
for  180  days.  A  corresponding  ETA  MC 
147020  R  was  granted  May  4, 1979, 
expires  August  1. 1979.  A  permanent  will 
be  filed.  Supporting  shipper(s):  Rogers 
Walla  Walla,  Inc.,  P.O.  Box  998,  Walla, 
Walla,  WA  99362.  Send  protests  to:  R.  V. 
Dubay,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  114  Pioneer  Courthouse. 
Portland,  OR  97204. 

MC  147051  (Sub-ITA),  filed  June  21. 
1979.  Applicant:  PALMTO  FARMS,  INC., 
RJ^'X).  1,  Cambridge,  MD  21613. 
Representative:  David  A.  Sutherland, 
Fulbright  &  Jaworski,  1150  Connecticut 
Ave.,  NW.,  Washington,  DC  20036. 
Contract  carrier,  irregular  routes:  Feed 
and  feed  ingredients,  between  points  in 
DE,  MD.  NJ.  NC.  PA.  VA.  and  WV;  on 
the  one  hand,  and,  on  the  other,  DE,  IL, 
IN.  lA.  KY.  ME.  MD.  MI.  MN.  NE.  NJ. 

NY.  NC.  OH.  PA.  VA.  WV,  WI  and  DC, 
under  contracts  with  Zapata-Haynie 
Corp.,  Byproducts,  Inc.,  Wilbur  ^lis  Co., 
Purdue  Incorporated  and  Haynie,  Inc., 
for  90  days.  An  underlying  ETA  seeks  90 
days.  Supporting  shipper(s):  Five 
supporting  shippers.  Their  statements 
may  be  examined  at  Headquarters  or  at 
tlie  office  listed  below.  Send  protests  to: 
W.  L  Hughes.  DS,  ICC,  1025  Federal 
Bldg.,  Baltimore,  MD  21201. 

MC  147061  (Sub-ITA),  filed  April  19, 
1979.  Applicant:  COX  TRANSPORT 
CORPORATION.  P.O.  Box  61. 
Centerfield,  UT  84622.  Representative: 
Harry  D.  Pugsley,  Attorney,  1283  East 
South  Temple  No.  501,  Salt  Lake  City, 
UT  84102.  Coal,  In  bulk,  from  J.  B.  King 
mine,  formerly  Dog  Valley  Mine  (15 
miles  east  of  Salina,  UT)  to  tailheads  at 
Amx>ra  and  Mills  Junction,  UT.  for  180 
days.  An  underlying  ETA  requests  90 
days  authority.  Supporting  sUpperfs): 
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Western  States  Minerals  Corporation, 
7475  West  5th  Avenue,  Lakewood,  CO 
80226.  Send  protests  to:  L  D.  Heifer,  DS, 
ICC,  5301  Federal  Bldg.,  Salt  Lake  City, 
UT  84138. 

MC 147100  (Sub-ITA),  filed  May  24. 
1979.  Applicant:  TRANSWEST,  INC., 

P.O.  Box  1791,  Gastonia,  NC  28052. 
Representative:  William  P.  Farthing,  Jr., 
1100  Cameron-Brown  Building, 

Charlotte,  NC  28204.  Hot  tops,  and 
materials  and  supplies  used  in  the 
manufacture  and  installation  of  hot  tops 
to,  from  and  between  Conneaut,  OH  on 
the  one  hand,  and  Marshall,  TX  on  the 
other,  for  180  days  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Exomet,  Inc.,  P.O.  Box,647, 
Conneaut,  OH  44030.  Send  protests  to: 
Terrell  Price,  800  Briar  Creek  Rd.,  Rm 
CC516,  Mart  Office  Building,  Charlotte, 
NC  28205. 

MC  147120  (Sub-lTA),  filed  May  16, 
1979.  Applicant:  DLT,  INC.,  R.R.  No.  5, 
Box  396,  Muscatine,  LA  52762. 
Representative:  Richard  D.  Howe,  600 
Hubbell  Building,  Des  Moines,  lA.  (1) 
Liquid  fertilizer,  in  bulk,  in  tank 
vehicles  from  the  facilities  of  River 
Terminal  Corporation  at  or  near 
Mascatine,  lA  to  points  in  MN;  (2) 
Condensed  fish  solubles,  in  bulk,  in  tank 
vehicles  from  the  facilities  of  River 
Terminal  Corporation  at  or  near 
Muscatine,  lA  to  points  in  IL,  MO  and 
WI;  and  (3)  Feed  and  feed  ingredients, 
between  the  facilities  of  CK  Processing 
Co.  at  or  near  Muscatine,  LA  and  points 
in  IL,  MO,  NE  and  WI,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s]:  United  Suppliers, 
Inc.,  P.O.  Box  538,  Eldora,  lA.  CK 
Processing  Co.,  R.R.  No.  5,  Muscatine,  lA 
52761.  Knappen  Mollasses,  A  Division  of 
Pacific  Mollasses  Company,  13550  S. 
Indiana  Ave.,  Chicago,  IL  60627.  Send 
protests  to:  Herbert  W.  Allen,  DS,  ICC, 
518  Federal  Bldg.,  Des  Moines,  LA  50309. 

MC  147140  (Sub-ITA),  filed  May  23, 
1979.  Applicant:  MARK  RENNER,  d.b.a. 
MT.  HOOD  TIMBER  PRODUCTS,  P.O. 
Box  17370,  Portland,  OR  97217. 
Representative:  Mark  Renner,  P.O.  Box 
17370,  Portland,  OR  97217.  Contract, 
irregular,  (1)  Woodchips,  sawdust  and 
hog  fuel  from  Clatskanie,  OR  to 
Longview,  WA;  (2)  Lumber  from 
Clatskanie,  OR  to  Kalama,  WA  for  180 
days.  An  ETA  MC  147140  R  has  been 
granted.  Restriction:  Restricted  in  (1) 
and  (2)  above  to  trafhc  moving  under  a 
continuing  contract  or  contracts  with 
Beaver  Lumber  Company  of  Clatskanie, 
Inc.,  Catskanie,  OR.  Supporting 
shipper(s):  Beaver  Lumber  Company  of 
Clatskanie,  Inc.,  P.O.  Box  96,  Clatskanie, 
OR  97016.  Send  protests  to:  R.  V.  Dubay, 


I. C.C.,  114  Pioneer  Courthouse,  Portland, 
OR  97204. 

MC  147161  (Sub-2TA),  fried  June  22, 
1979.  Applicant:  MASS  TRANSIT,  INC., 
2450  Orange  Ave.,  Signal  Hill,  CA  90806. 
Representative:  Milton  W.  Flack,  4311 
Wilshire  Blvd.,  Suite  300,  Los  Angeles, 
CA  90010.  Contract:  Irregular.  Canned 
fruits  and  vegetables,  from  the  facilities 
of  Northwest  Packing  Co.  at  or  near 
Vancouver,  WA,  to  the  facilities  of 
Thriftymart,  Inc.,  located  at  Vernon,  CA, 
for  180  days.  An  underlying  ETA  seeks 
up  to  90  days  operating  authority. 
Supporting  shipper(s):  Thriftimart,  Inc., 
1837  S.  Vemont  Ave.,  Los  Angeles,  CA 
90006.  Send  protests  to:  Irene  Carlos,  T/ 
A,  I.C.C.,  P.O.  Box  1551,  Los  Angeles, 

CA  90053. 

MC  147171  (Sub-ITA),  fried  June  8, 
1979.  Applicant:  LLOYD  J.  AND  MARY 

J.  JOHNSON,  d.b.a.  WEGNER 
TRUCKING,  13005  Ingersoll  Avenue, 
Hugo,  MN  55038.  Representative:  Lloyd 
J.  Johnson  (same  adless  as  applicant). 
Contract  carrier:  irregular  routes:  Coils 
of  steel  and  riveted  metal  pipe  and 
related  items  and  corrugated  steel 
sheets  and  finished  culverts  from  (1) 
Minneapolis-St.  Paul,  MN  Commerical 
Zone  to  Fargo,  ND;  and  (2)  Fargo,  ND  to 
points  in  MN,  imder  a  continuing 
contract(s)  with  H.  V.  Johnston  Culvert 
Co.,  Blaine,  MN,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  H.V.  Johnston 
Culvert  Co.,  3575  85th  Avenue, 

Northeast,  Blaine,  MN  55432.  Send 
protests  to:  Delores  A.  Poe,  TA,  ICC,  414 
Federal  Building  &  U.S.  Court  House,  110 
South  4th  Street,  Minneapolis,  MN 
55401. 

MC  147220  (Sub-ITA),  fried  June  1, 
1979.  Applicant:  DIESEL  ALLEY 
TRANSTORT,  INC.,  Crystal  Truck  Stop, 
Hwy.  77  South,  South  Sioiix  City,  NE 
68776.  Representative:  D.  Douglas  Titus, 
Suite  510  Benson  Building,  Sioux  City, 
lA  51101.  Confections,  confectionery 
products,  snack  foods  and  materials  and 
supplies  utilized  by  candy  and  snack 
food  manufactures  from  the  plantsite 
and  storage  facilities  of  Charms 
Company  at  Covington,  TN  to 
Birmingham,  AL;  Little  Rock,  AR; 
Phoenix,  AZ;  Hayward  and  La  Mirada, 
CA:  Stratford,  CT;  Washington,  D.C.; 
Jacksonville,  Miami,  Orlando  and 
Tampa,  FL:  Atlanta,  GA;  Des  Moines 
and  Sioux  City,  lA;  Melrose  Park,  IL: 
Indianapolis,  IN;  Louisville,  KY;  New 
Orleans,  LA;  Arlington,  Avon,  Lowell 
and  Randolph,  MA;  Baltimore,  MD: 
Detroit  and  Grand  Rapids,  MI:  Eagon, 
MN:  St.  Louis,  MO;  Jackson,  MS; 
Charlotte  and  Raleigh,  NC;  Freehold,  NJ; 
Cattaraiigus,  Buffalo,  Rochester  and 


Syracuse,  NY:  Cincinnati,  Cleveland  and 
Coliunbus,  OH;  Philadelphia  and 
Pittsburgh,  PA:  Dallas,  ^  Paso,  Houston 
and  San  Antonio,  TX;  Richmond,  VA; 
Seattle,  WA;  and  Milwaukee,  WI.  An 
imderlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Charms 
Company,  Halls  Mill  Road,  Freehold. 

NH  07728.  Send  protests  to:  Carroll 
Russell.  District  Supervisor,  ICC,  Suite 
620, 110  North  14th  St.,  Omaha.  NE 
68102. 

MC  147221  (Sub-ITA).  filed  June  1. 
1979.  Applicant:  KIZAR 
INTERNATIONAL,  INC.,  2711  North 
125th  Circle,  Omaha,  NE  68164. 
Representative:  J.  F.  Crosby,  P.O.  Box 
37205,  Omaha,  NE  68137.  Meats  and 
packinghouse  products  from  the 
facilities  of  Comhusker  Packing  Co.  at 
Omaha,  NE  to  Los  Angeles.  CA  and 
points  in  its  commercial  zone.  Applicant 
has  fried  an  underlying  ETA  seeking  90 
days.  Supporting  sMpper(s):  Cornhusker 
Packing  Co.,  4436  DaMman  Avenue, 
Omaha,  NE  68107,  Irv  A.  Sherman, 
president.  Send  protests  to:  D/S  Carroll 
Russell,  ICC,  Suite  620, 110  North  14th 
St.,  Omaha.  NE  68102. 

MC  147271  (Sub-ITA),  filed  May  29. 
1979.  Applicant:  A  &  D  EXPRESS.  INC., 
Upper  Jersey  Avenue,  Box  52,  North 
Brunswick,  NJ  08902.  Representative: 
William  J.  Augello,  Esq.,  Pezold  & 
Hirschmann,  P.C.,  120  Main  Street,  P.O. 
Box  Z.  Huntington,  NY  11743.  Malt 
beverages  between  Newark,  NJ  and 
Baltimore.  MD  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Terminal 
Distributing  Co.,  Inc.,  7670  Canton 
Center  Drive,  Baltimore,  MD  21224. 

Pabst  Brewing  Company.  917  W.  Juneau 
Avenue,  Milwaukee,  WI  53201.  Send 
protests  to:  Irwin  Rosen,  TS,  ICC,  744 
Broad  Street,  Room  522,  Newark,  NJ 
07102. 

MC  147290  (Sub-ITA).  fried  June  12, 
1979.  Applicant:  BIGFOOT  TRUCKING 
COMPANY,  INC.,  P.O.  Box  212, 
Cleveland,  MS  38732.  Representative: 
John  Paul  Jones,  189  Jefferson  Avenue. 
Memphis,  TN  38103.  Agricultural 
implements;  machinery,  and  parts;  and 
such  articles  as  are  dealt  in  by 
agricultural  machinery  and  implement 
dealers  (except  commodities  in  bulk) 
from  Memphis.  TN  to  Cleveland,  MS  via 
U.S.  Hwy.  61.  serving  intermediate 
points  of  Clarksdale  and  Tunica,  MS,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
There  are  seven  supporting  shipper 
statements  attached  to  this  application. 
Send  protests  to:  Alan  Tarrant,  D/S, 

ICC,  1^.  212, 145  E.  Amite  Bldg., 
Jackson,  MS  39201. 
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MC 147291  (Sub-3TA).  filed  June  25, 
1979.  Applicant:  OCCO  TRANSPORT, 
INC.,  Industrial  Park  Boulevard,  Cokato, 
MN  55321.  Representative:  Robert  P. 
Sack,  P.O.  Box  6010,  West  St.  Paul,  MN 
55118.  Contract  carrier:  irregular  routes: 
Wooden  reels,  from  Pine  River,  MN  to 
St.  Joseph,  MO,  for  the  account  of 
Durkee  Manufacturing  Company,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Durkee 
Manufacturing  Company,  Pine  River, 

MN  56474.  Send  protests  to:  District 
Supervisor,  ICC,  414  Federal  Building  & 
U.S.  Court  House,  110  South  4th  Street, 
Minneapolis,  MN  55401. 

MC  147300  (Sub-ITA),  filed  June  11, 
1979.  Applicant:  G  &  G  TRUCKING, 

INC.,  4237  Clayton,  Denver,  CO  80216. 
Representative:  Sam  Anderson  or  Dean 
Musgrave  (same  address  as  applicant). 
Contract  carrier;  irregular  routes: 

Pickles  and  pickle  related  products, 
honey,  syrup,  plastic  pellets  for  pickle 
jars,  plastic  jars  for  pickles,  (1)  from 
Denver,  CO  to  Kent,  WA;  Salt  Lake  City, 
I JT;  Amarillo,  El  Paso,  Lubbock  and  San 
Antonio,  TX;  Los  Angeles,  CA; 
Albuquerque,  NM;  Omaha  and  Lincoln, 
NE;  Wichita  and  Kansas  City,  KS; 
Oklahoma  City,  OK;  Casper,  WY  and 
Eutte,  MT  and  (2)  from  Houston,  TX  to 
Denver,  CO  for  180  days.  Underlying 
ITA  filed  seeking  90  days  authority. 
Supporting  shipper:  Bluehill-American 
Products,  13100  E.  39th  Ave.,  Denver, 

CO.  Send  protests  to:  D/S  Roger  L. 
Buchanan,  ICC,  721 19th  St.,  492  U.S. 
Customs  House,  Denver,  CO  80202. 

MC  147351  (Sub-ITA),  filed  June  5, 
1:>79.  Applicant:  YORK  ENTERPRISES, 
I'JC.,  d.b.a.  DIAMOND  Y  HOT  SHOT, 
P.O.  Box  1117,  Mills,  WY  82644. 
iU:presentative:  Kennth  E.  York  (same 
.i  idress  as  applicant’s).  (1)  Machinery, 
material,  equipment  and  supplies  used 
m  or  in  connection  with  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by  products,  and  (2)  Machinery, 
materials,  equipment  and  supplies,  used 
in  or  in  connection  with  the 
construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  piplelines,  including  the  stringing  and 
picking  up  thereof,  between  points  in 
WY,  UT,  MT,  ND,  SD,  CO,  NE  and  ID, 
restricted  against  the  transportation  of 
complete  oil  field  drilling  rigs,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  There 
are  (8)  shippers.  Their  statements  may 
be  examined  at  the  office  shown  below 
and  Headquarters.  Send  protests  to: 
District  Supervisor  Paul  A.  Naughton, 


Interstate  Commerce  Commission,  Rm 
105  Federal  Bldg  &  Crt  House,  111  South 
Wolcott,  Casper,  WY  82601. 

MC  147360  (Sub-ITA),  filed  June  11, 
1979.  Applicant:  ROCHESTER  CHEESE 
EXPRESS,  INC.,  4219  North  Frontage 
Road,  Rochester,  MN  55901. 
Representative:  Val  M.  Higgins,  1000 
First  National  Bank  Building, 

Minneapolis,  MN  55402.  Cheese  (1)  from 
the  facilities  of  Rochester  Cold  Storage 
at  or  near  Rochester,  MN  to  points  in 
CA,  ID,  lA,  KS,  MO,  UT,  WI,  WY;  and 
(2)  from  points  in  lA,  NJ,  NY,  OH,  PA 
and  WI  to  the  origin  named  in  (1)  above, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Rochester  Cheese  Sales,  Inc.,  4219  North 
Frontage  Road,  Rochester,  NM  55901. 
Send  protests  to:  Delores  A.  Poe,  TA, 

ICC,  414  Federal  Building  &  U.S.  Court 
House,  110  South  4th  Street, 

Minnieapolis,  MN  55401. 

MC  147371  (Sub-ITA),  filed  June  8, 

1979.  Applicant:  G  &  L  TRANSPORT, 
INC.,  8  E.  Race  Street,  Yakima,  WA 
98902.  Representative:  Earle  V.  White, 
2400  S.W.  Fourth  Ave.,  Portland,  OR 
97201.  Contract,  irregular.  Fruit  juice 
and  fruit  juice  concentrates  (except  in 
bulk)  from  points  in  Yakima  and  Chelan 
Counties,  WA  to  points  in  AZ,  CA  and 
OR  for  180  days.  A  corresponding  ETA 
was  granted  June  8, 1979  for  30-1-2. 
Supporting  shipper(s):  Tree  Top, 
Incorporated,  Selah,  WA  98942.  Send 
protests  to:  R.  V.  Dubay,  District 
Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  114 
Pioneer  Courthouse,  Portland,  OR  97204. 

MC  147410  (Sub-ITA),  filed  June  20, 
1979.  Applicant:  SALVADOR  AND 
ARNULFO  BONILLAS,  a  partnership, 

515  Western  Ave,,  Nogales,  AZ  85062. 
Representative:  A.  Michael  Bernstein, 
1441  E.  Thomas  Rd.,  Phoenix,  AZ  85014. 
Stone  fountains,  benches,  urns,  art 
sculptures,  roof  tile,  floor  tile,  leather 
chairs  and  iron  railing,  from  the 
International  border  between  Mexico 
and  the  United  States  at  Nogales,  AZ  to 
the  facilities  of  The  Stone  Cutters  in 
Phoenix,  AZ,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  The  Stone 
Cutters,  1210  E.  Northern,  Phoenix,  AZ. 
Send  protests  to:  Ronald  R.  Mau,  District 
Supervisor,  2020  Federal  Bldg.,  230  N.  1st 
Ave.,  Phoenix,  AZ  85025. 

MC  147421  (Sub-TA),  filed  May  31, 
1979.  Applicant:  J.  N.  L’HEUREUX  INC., 
95  College  Avenue,  Waterville,  ME 
04901.  Representative:  Daniel  J. . 
L’Heureux,  95  College  Avenue, 
Waterville,  ME  04901.  Contract' 
Irregular:  (1)  Malt  beverages,  (2)  wine, 
(3)  containers  (1)  from  Philadelphia,  PA 


and  Baldwinville,  NY  to  Waterville,  ME; 
(2)  from  Farmingdale,  Brooklyn  and 
Canadagua,  NY  and  Boston,  MA  to 
Waterville,  ME,  with  (3)  empty 
containers  on  return.  Supporting 
shipperfs):  Colonial  Distributors,  Inc., 
Marston  Road,  Marston  Park, 

Waterville,  ME  04901.  Send  protests  to: 
Donald  G.  Weiler,  District  Supervisor, 
ICC,  76  Pearl  St.,  Rm.  303,  Portland,  ME 
04111. 

MC  147500  (Sub-ITA),  filed  June  15, 
1979.  Applicant:  ERNEST  L.  "BOB” 
CORNISH,  P.O.  Box  14,  Shoshoni,  WY 
82649.  Representative:  Ernest  L.  Cornish 
(same  address  as  applicant).  Iron  and 
steel  products  and  articles,  including 
barbed  wire,  between  points  in  Cook 
County,  IL  and  points  in  Fremont 
County,  WY  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Steel  Bam  Division,  Basic  Oil 
of  Wyoming  Inc.,  P.O.  Box  154,  Kinnear, 
WY  82516.  Send  protests  to:  District 
Supervisor  Paul  A.  Naughton,  Interstate 
Commerce  Commission,  Rm.  105  Federal 
Bldg.  &  Court  House,  111  South  Wolcott, 
Casper,  WY  82601. 

MC  147520  (Sub-lTa),  filed  June  1, 
1979.  Applicant:  INLAND  DIVERSIFIED 
CORPORATION  dba  INLAND 
FREIGHT  CARRIERS,  1387  Center 
Street,  Riverside,  CA  92507. 
Representative:  Elizabeth  I.  Abreu,  707 
Wilshire  Blvd.,  Suite  1800,  Los  Angeles, 
CA  90017.  General  Commodities, 
between  points  in  Riverside  County,  San 
Bernardino  County  and  Pomona,  CA,  for 
180  days.  Supporting  shippers:  Alumax 
Fabricated  Products,  Inc.,  1495  Columbia 
Ave.,  Riverside,  CA  92517.  Modernistic 
Industries  ALJO  Travel-'rt'ailer,  335  S. 
Lyon,  Hemet,  CA  92343.  Diversified 
Shippers  Cooperative,  Inc.,  1440  S. 
Alameda,  Los  Angeles,  CA  90013.  Send 
protests  to:  Irene  Carlos,  T/A,  ICC. 

MC  147531  (Sub-ITA),  filed  June  15, 
1979.  Applicant:  RUSH  TRANSPORT. 
INC.,  818  N.E.  192nd,  Portland,  OR 
97230.  Representative:  Philip  G. 
Skofstad,  1300  N.E.  Linden  Avenue, 
Gresham,  OR  97030  (503-667-6173). 
Contract  Irregular  such  commadities  as 
are  dealt  in  or  used  by  agricultural 
equipment  industrial  equipment  and 
lawn  and  leisure  product  dealers 
(except  conunodities  in  bulk  in  tank 
vehicles)  between  Portland,  OR,  on  the 
one  hand,  and  on  the  other,  points  in 
WA,  ID,  and  MT,  for  180  days. 
Supporting  shipper(s):  John  Deere  &  Co., 
P.O.  Box  20098,  Portland.  OR  97220. 
Send  protests  to:  A.  E.  Odoms,  DS,  ICC, 
114  Pioneer  Courthouse,  555  S.W. 
Yamhill  St.,  Portland,  OR  97204. 

MC  147581  (Sub-ITA),  filed  June  11, 
1979.  Applicant:  RKM,  INC.,  P.O.  Box 
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201, 107  Eastman  St.,  Easton,  MA  02334. 
Representative:  Frank  J.  Weiner,  15 
Court  Square,  Boston,  MA  02108. 

Contract  carrier:  irregular  routes;  (1) 
Cleaning  compounds,  motor  fuel  water 
absorption  and  anti-icing  compounds, 
and  toilet  preparations  (except  in  bulk). 
From  Holbrook  ,  MA  to  points  in  ME, 

NH,  VT,  RI,  CT,  NY,  NJ,  PA,  MD,  VA, 
and  DC.  (2)  Equipment,  materials,  and 
supplies,  used  in  the  manufacture  and 
distribution  of  the  commodities 
described  in  (1)  above  (except  in  bulk). 
From  points  in  NY,  NJ,  and  PA  to 
Holbrook,  MA.  For  IM  days.  Supporting 
shipper(s):  The  Barcolene  Company, 
Holbrook,  MA  02343.  Send  protests  to: 
John  B.  Thomas,  District  Supervisor, 
Interstate  Commerce  Commission,  150 
Causeway  Street,  Boston,  MA  02114. 

MC  147590  (Sub-ITA),  filed  May  31, 
1979.  Applicant:  GOLD  STREAK 
FREIGHT  LINES.  INC.,  2849  Porcupine 
Dr.,  Anchorage,  AK  99501. 
Representative:  Larry  K.  Coor  (same  as 
above).  General  commodities,  except 
Class  A  and  B  explosives  and  household 
goods  as  defined  by  the  Commission, 
between  Seattle  and  Tacoma,  WA  on 
the  one  hand,  and  points  in  AK,  on  the 
other,  and  between  points  in  AK  for  180 
days.  Applicant  proposes  to  interline 
with  other  carriers  at  Seattle  and 
Tacoma,  WA.  Supporting  shipper(s): 
There  are  6  shippers.  Their  statements 
may  be  examined  at  the  office  listed 
below  and  headquarters.  Send  protests 
to:  Hugh  H.  Chaffee.  D/S,  ICC,  858 
Federal  Bldg.,  Seattle,  WA  98174. 

Passengers 

MC  147270  (Sub-ITA),  filed  May  30. 
1979.  Applicant:  B  &  M  TRANSIT 
CORPORATION,  15  N.  Michigan 
Avenue,  Atlantic  City,  NJ  08401. 
Representative:  Ira  G.  Megdale,  Esquire. 
400  Cooper  Landing  Road,  Cherry  Hill, 

NJ  08002.  Passengers  and  their  baggage 
in  charter  and  special  operations  in 
vehicles  capable  of  transporting  11 
passengers  or  less.  Between 
Philadelphia  International  Airport  on 
the  one  hand,  and,  on  the  other,  points 
in  Atlantic  County,  NJ,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Southern  Jersey 
Airways,  Inc.,  Bader  Field,  Atlantic  City, 
NJ  08401.  Send  protests  to:  Robert  J. 
Laterwicz,  TR  &  TS,  ICC,  744  Broad  St., 
Room  522,  Newark,  NJ  07102. 

By  the  Commission. 

H.  G.  Homme,  Jr., 

Secretary. 


Notice  No.  126 
July  18, 1979. 

MC  200  (Sub-362TA),  filed  June  5, 

1979.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  903  Grand  Ave., 

Kansas  City,  MO  64106.  Representative: 
Ivan  E.  Moody,  903  Grand  Ave.,  Kansas 
City,  MO  64106.  Automobile  parts  and 
accessories  (except  in  bulk),  serving 
Kokomo,  IN  as  in  intermediate  point  on 
U.S.  Hwy  31  and  off-route  point  in 
connection  with  applicant’s  regular 
route  authority  on  U.S,  40,  U.S.  24  and 
U.S.  Hwy  52.  (Applicant  seeks  to 
substitute  single  line  service  in  place  of 
two  line  hauls),  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s);  Chrysler 
Corporation,  Kokomo,  6334  Lynch  Road, 
P.O.  Box  1976,  Detroit,  Michigan  48288. 
Send  protests  to:  Vernon  Coble,  DS,  ICC, 
600  Federal  Bldg.,  911  Walnut  St., 

Kansas  City,  MO  64106. 

MC  200  (Sub-363TA),  filed  June  1, 

1979.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  903  Grand  Ave,, 
Kansas  City,  MO  64106.  Representative: 
Ivan  E.  Moody,  903  Grand  Ave.,  Kansas 
City,  MO  64106.  Plastic  articles  except 
in  bulk,  serving  Peru,  IN.  as  an  off-route 
point  in  connection  with  applicant’s 
regular  route  authority,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperjs):  AGP  Plastics, 

Peru,  IN  46970,  Send  protests  to:  Vernon 
Coble,  DS,  ICC,  600  Federal  Bldg.,  911 
Walnut  St.,  Kansas  City,  MO  64106. 

MC  531  (Sub-409TA),  filed  June  20, 
1979.  Applicant:  YOUNGER 
BROTHERS.  INC.,  4904  Griggs  Rd.. 
Houston,  TX  77021.  Representative: 
Wray  E.  Hughes  (same  as  applicant). 
Industrial  washing  compound  and  liquid 
chemicals,  in  bulk,  in  tank  vehicles  from 
Calvert  City.  KY  to  CA  and  UT  for  180 
days.  Supporting  shipper(s):  GAF 
Corporation,  1361  Alps  Rd.,  Wayne,  NJ 
07470.  Send  protests  to:  John  F.  Mensing, 
D/S,  ICC,  515  Rusk  Ave.  #8610, 

Houston,  TX  77002. 

MC  730  (Sub-448TA),  filed  May  25, 
1979.  Applicant:  PACIFIC 
IN’TERMOUNTAIN  EXPRESS  CO..  25 
North  Via  Monte,  Walnut  Creek.  CA 
94598.  Representative:  F.  C.  Munson 
(same  address  as  applicant).  Gasoline 
from  Phoenix,  AZ  to  Las  Vegas,  NV,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Texas  Independent  Oil  Co.,  P.O.  Box 
,6040,  Phoenix,  AZ  85005.  Send  protests 
■  to:  A.  J.  Rodriguez,  211  Mian  Street, 

Suite  500,  San  Francisco,  CA  94105. 


MC  730  (Sub-449TA),  filed  May  25. 
1979.  Applicant:  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO.,  25 
North  Via  Monte,  Walnut  Creek,  CA 
94598.  Representative:  F.  C.  Munson 
(same  address  as  applicant).  Cleaning 
compound,  in  bulk,  in  tank  vehicles, 
from  Hoboken,  NJ  to  Los  Angeles,  CA, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Henkel  Inc.,  12607  Cerise  Avenue, 
Hawthorne,  CA  90250.  Send  protests  to: 
A.  J.  Rodriguez,  211  Main  Street,  Suite 
500,  San  Francisco,  CA  94105. 

MC  730  (Sub-450TA).  filed  May  29,  ' 
1979.  Applicant:  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO.,  25 
North  Via  Monte,  Walnut  Creek,  CA 
94598.  Representative:  Alfred  G.  Krebs 
(same  address  as  applicant).  Common 
carrier,  regular  routes:  General 
commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment, 
serving  Carson  City,  NV  as  an  off-route 
point  in  connection  with  carrier’s 
authorized  regular-route  operations,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
There  are  7  shippers.  Their  statements 
may  be  examined  at  the  office  listed 
below  &  Headquarters.  Send  protests  to: 
A.  J.  Rodriguez,  211  Main  Street,  Suite 
500,  San  Francisco,  CA  94105. 

MC  730  (Sub-451TA),  filed  June  14. 
1979.  Applicant:  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO.,  25 
North  Via  Monte,  Walnut  Creek,  CA 
94598.  Representative:  R.  N.  Cooledge 
(same  address  as  applicant).  Gasoline 
and  diesel  fuel,  in  bulk,  in  tank  vehicles, 
from  Fruita,  CO  to  San  Bernardino  & 
Escondido,  CA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Kasler  Corp.,  POB 
1899,  Escondido,  CA  92025.  Send 
protests  to:  A.  J,  Rodriguez,  211  Main 
Street,  Suite  500,  San  Francisco.  CA 
94105. 

MC  1181  (Sub-2TA).  filed  May  29. 

1979.  Applicant:  D.  A.  WOOLEVER 
AND  E.  C.  WOOLEVER.  d.b.a. 
WOOLEVER  'TRANSFER,  112  South 
Loyalsock  Avenue,  Montoursville,  PA 
17754.  Representative:  John  M. 
Musselman,  P.O.  Box  1146,  410  North 
Third  Street.  Harrisburg,  PA  17108. 

Cross  ties,  bridge  ties,  and  lumber, 
between  the  facility  of  Koppers 
Company,  Inc.  in  Clinton  'Twp., 
Lycoming  County,  PA  and  pts.  in 
Steuben,  Chenango,  Otsego,  Broome, 
Schoharie,  Cortland,  Wayne  and 
Onondaga  Counties,  NY  and  Hudson, 
Essex  and  Gloucester  Counties,  NJ  for 
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180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Koppers  Company,  Inc.,  850  Koppers 
Building,  Pittsburgh,  PA  15219.  Send 
protests  to:  I.C.C.,  Fed.  Res.  Bank  Bldg., 
101  N.  7th  St.,  Rm.  620,  Phila,  PA  1^06. 

MC  2900  (Sub-381TA),  filed  May  30, 
1979.  Applicant:  RYDER  TRUCK  LINES, 
INC.,  P.O.  Box  2408R,  Jacksonville,  FL 
32203.  Representative:  John  Carter  (same 
as  applicant).  Steel  wire  and  the  return 
of  empty  wire  carriers;  from  plantsite  of 
the  Laclede  Steel  Company,  Alton,  IL,  to 
points  in  IN  and  MI  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Laclede  Steel 
Company,  Equitable  Building,  St.  Louis, 
MO  63102.  Send  protests  to:  G.  H.  Fauss, 
Jr.,  DS,  ICC,  Box  35008,  400  West  Bay 
Street,  Jacksonville,  FL  32202. 

MC  2900  (Sub-386TA),  filed  July  2, 

1979.  Applicant:  RYDER  TRUCK  LINES, 
INC.,  2050  Kings  Road,  P.O.  Box  240&-R, 
Jacksonville,  FL  32203.  Representative: 
John  Carter  (same  address  as  applicant). 
Common  carrier,  irregular  routes, 
transporting:  malt  beverages,  empty 
containers,  related  advertising  matter 
and  pallets,  from  Williamsburg,  VA,  as 
an  off  route  point  in  connection  with 
carrier’s  otherwise  authorized  regular 
route  operations  between  Richmond, 

VA,  and  Washington,  DC,  restricted  to 
the  transportation  of  shipments  moving 
from  or  to  the  plantsite  and  warehouse 
facilities  of  Anheuser-Busch,  Inc.,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Applicant  seeks  to  tack  this 
authority  with  that  issued  in  MC-2900. 
Supporting  shipper(s):  Anheuser-Busch, 
Inc.,  721  Pestalozzi  Street,  St.  Louis,  MO 
63118.  Send  protests  to:  G.  H.  Fauss,  Jr., 
DS,  ICC,  Box  35008.  400  West  Bay  Street, 
Jacksonville,  FL  32202. 

MC  2960  (Sub-33TA),  filed  June  20, 
1979.  Applicant:  ENGLAND 
TRANSPORTATION  COMPANY  OF 
TEXAS,  2301  McKinney  St.,  Houston,  TX 
77023.  Representative:  E.  Larry  Wells,  . 
Suite  1125  Exchange  Park,  P.O.  Box 
45538,  Dallas,  TX  75245.  General 
commodities  (except  articles  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Shreveport,  LA  and  Dallas,  TX 
over  Interstate  Highway  20  serving  no 
intermediate  pts.,  for  180  days. 
Supporting  shipper(s):  There  are  30 
statements  of  support  attached  to  the 
application  which  may  be  examined  at 
the  I.C.C.  in  Washington,  D.C.,  or  at  the 
field  office  named  below.  Send  protests 
to:  John  F.  Mensing,  DS,  ICC,  515  Rusk 
Ave.  #8610,  Houston,  TX  77002. 


MC  3281  (Sub-12TA),  filed  June  15. 

1979.  Applicant:  POWELL  TRUCK  LINE, 
INC.,  800  South  Main  Street,  Searcy,  AR 
72143.  Representative:  A.  Doyle  Cloud. 

Jr.,  2008  Clark  Tower,  5100  Poplar 
Avenue,  Memphis,  TN  38137.  General 
commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment,  serving  Osceola,  AR  and  its 
commercial  zone,  as  an  off-route  point 
in  conjunction  with  the  authority  issued 
in  MC  3281  and  subs  thereto,  for  180 
days  as  a  common  carrier  over  irregular 
routes.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Approximately  11  shippers.  Send 
protests  to:  William  H.  Land,  Jr..  District 
Supervisor,  3108  Federal  Office  Building, 
700  West  Capitol,  U ttle  Rock,  AR  72201. 

MC  10811  (Sub-5TA),  filed  June  18, 
1979.  Applicant:  B.  PANELLA 
DRAYAGE  CO.,  851  No.  10th  St..  P.O. 
Box  467,  San  Jose,  CA  95103. 
Representative:  E.  Q.  Carmody,  15523 
Sedgeman  St.,  San  Leandro,  CA  95103. 
Insulation  and  insulation  materials, 
other  than  in  bulk,  between  the  facilities 
of  Certainteed  Coip.,  at  or  near 
Chowchilla,  CA,  on  the  one  hand,  and 
the  states  of  OR,  WA,  ID,  UT,  NV,  and 
AZ,  on  the  other  hand,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Certainteed 
Corp.,  P.O.  Box  860,  Valley  Forge,  PA 
19482.  Send  protests  to:  D/S  N.  C. 

Foster,  211  Main,  Suite  500,  San 
Francisco,  CA,  94105. 

MC  33970  (Sub-22TA),  filed  June  6, 
1979.  Applicant:  GEORGE 
HILDEBRANDT.  INC.,  R.D.  2,  Hudson. 
NY  12534.  Representative:  Neil  D. 

Breslin,  Esq.,  600  Broadway,  Albany,  NY 
12207.  Salt  and  salt  products  in 
packages,  from  White  Marsh,  MD  to  all 
points  in  MA  and  CT,  for  180  days. 
Supporting  shipper(s):  Watkins  Salt 
Company,  P.O.  Box  150,  Watkins  Glen, 
NY  14891.  Send  protests  to:  David  M. 
Miller,  DS,  ICC,  436  Dwight  Street, 
Springfield,  MA  01103. 

MC  38921  (Sub-12TA).  filed  May  29, 
1979.  Applicant:  WM.  H.  P.,  INC.,  1342  N. 
Howard  St.,  Phila.,  PA  19122. 
Representative:  James  A.  Rutherford 
(same  as  applicant).  Copper  cathodes, 
from  Camden,  Jersey  City  and  Newark, 
NJ,  New  York,  NY  to  Areola  and 
Marion,  IN,  Three  Rivers,  MI,  and 
Abingdon,  VA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Gerald  Metals, 
Inc.,  One  Battery  Park  Plaza,  New  York, 
NY  10004,  Send  protests  to:  I.C.C.,  Fed. 


Res.  Bank  Bldg.,  101  N.  7th  St.,  Rm.  620, 
Phila.,  PA  19106. 

MC  43421  (Sub-60TA),  filed  April  9, 
1979,  Applicant:  DOHRN  TRANSFER 
COMPANY.  4016  9th  Street.  P.O.  Box 
1237,  Rock  Island,  IL  61201. 
Representative:  Walter  J.  Leahy  (same 
address  as  applicant).  Common  carrier- 
irregular  route:  General  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment,  serving  Fort 
Madison,  lA  and  Muscatine,  LA  as  off- 
route  points  to  present  regular  route 
authority,  for  IM  days.  An  underlying 
ETA  seeks  90  days  authority.  Applicant 
intends  to  tack  authority  applied  for  to 
other  authority  held  by  it  and  to 
interline  with  another  carrier. 

Supporting  shipper(s):  There  are  10 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
headquarters.  Send  protests  to:  Annie 
Booker,  TA,  ICC,  1386  Everett  Dirksen 
Bldg.,  219  So.  Dearborn  St.,  Chicago,  IL 
60604. 

MC  51861  (Sub-68TA).  filed  May  29, 
1979.  Applicant:  WILLS  TRUCKING. 
INC.,  31^  Columbia  Rd.,  Richfield,  OH 
44286.  Representative:  John  Wilson 
(same  as  applicant).  Iron  and  steel 
articles  between  Cleveland,  OH  on  the 
one  hand  and  on  the  other,  pts.  in  the 
lower  peninsula  of  Ml  and  pts.  in  the 
states  of  IL,  IN,  and  WI  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Jones  &  Laughlin 
Steel  Corp.,  3341  Jennings  Rd., 

Cleveland,  OH  44109.  Send  protests  to: 
I.C.C.,  Fed.  Res.  Bank  Bldg.,  101  N.  7th 
St.,  Rm.  620,  Phila.,  PA  19106. 

MC  52861  (Sub-66TA),  filed  May  22, 
1979.  Applicant:  WILLS  TRUCKING. 
INC.,  3185  Columbia  Rd.,  Richfield,  OH 
44286.  Representative:  John  Wilson 
(same  address  as  applicant).  Iron  and 
steel  and  iron  ond  steel  articles  from  the 
facilities  of  Wheeling-Pittsburgh  Steel 
Corporation  located  at  Canfield,  Martins 
Ferry,  Mingo  Junction,  Steubenville,  and 
Yorkville,  OH;  Allenport  and  Monessen, 
PA;  Beechbottom,  Benwood,  Follansbee, 
and  Wheeling,  WV  to  points  in  the 
states  of  IL,  IN.  KY,  MD.  MI.  NY.  OH. 
PA,  VA,  WV,  and  WI,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Wheeling-  * 
Pittsburgh  Steel  Corp.,  P.O.  Box  18, 
Pittsburgh,  PA  15230.  Send  protests  to: 
D/S,  I.C.C..  101  N.  7th  St.,  Rm.  620, 
Philadelphia,  PA  19106. 

(  MC  52861  (Sub-67TA).  filed  May  22, 
1979.  Applicant:  WILLS  TRUCKING, 
INC.,  3185  Columbia  Rd.,  Richfield,  OH 
44286.  Representative:  John  Wilson 
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(same  address  as  applicant).  Iron  and 
steel  articles,  from  the  plant  sites  of 
Allegheny  Ludlum  Steel  Corporation  in 
Brac^enridge,  Bagdad,  and  Leechburg, 
PA  to  points  in  OH  and  Ml,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Allegheny  Ludlum  Steel  Corp.,  P.O.  Box 
565,  Leechburg,  PA  15656.  Send  protests 
to:  D/S,  LC.C..  101  N.  7th  St.,  Rm.  620, 
Philadelphia,  PA  19106, 

MC  52881  (Sub-69TA),  filed  June  13, 
1979,  Applicant:  WILLIS  TRUCKING. 
INC.,  31^  Columbia  Rd..  Richfield,  OH 
44286.  Representative:  John  Wilson 
(Same  address  as  applicant).  Iron  and 
steel  articles  from  the  plant  sites  of 
Alleghany  Ludlum  Steel  Corporation  in 
Brackenridge,  Bagdad,  and  Leechburg, 
PA  to  pointed  in  OH,  MI.  and  IN.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(3): 
Allegheny  Ludlum  Steel  Corporation, 
P.O.  Box  565,  Leechburg,  PA  15656.  Send 
protests  to:  D/S.  I.C.C.,  101  N.  7th  St., 
Philadelphia,  PA  19106. 

MC  52861  (Sub-70TA),  filed  June  12, 
1979.  WnXIS  TRUCKING,  INC.,  3185 
Coliunbia  Rd.,  Richfield,  OH  44286. 
Representative:  John  Wilson  (Address 
same  as  applicant).  Iron  and  steel,  and 
iron  and  steel  articles,  between  the 
facilities  of  Weirton  Steel  Division  of 
National  Steel  Corporation,  Weirton, 
WV,  on  the  one  hand,  and,  on  the  other, 
points  in  PA,  NY,  OH.  MI,  IL.  IN.  KY. 

CT,  MD,  and  WI,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Weirton  Steel 
Division  National  Steel  Corp.,  Weirton, 
WV  26062.  Send  protests  to:  D/S,  I.C.C,, 
101  N.  7th  St.,  Philadelphia,  PA  19106. 

MC  56270  (Sub-30TA).  filed  June  20. 
1979.  Applicant:  LEICHT  TRANSFER  & 
STORAGE  CO.,  1401-55  State  St.,  Green 
Bay,  Wl  54306.  Representative:  Dennis  L. 
Sedlacek  (same  address  as  applicant). 
Commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment  or  special  handling,  between 
points  in  Wl  and  the  UP  of  MI  on  the 
one  hand,  and,  on  the  other,  points  in 
AR.  CO,  KS,  KY,  LA,  MO,  NE.  NM.  OH. 
OK,  TN  &  TX,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  There  are  16 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
Headquarters.  Send  protests  to:  Gail 
Daugherty,  TA,  ICC,  517  E.  Wisconsin 
Ave.,  Rm,  619,  Milwaukee,  WI  53202. 

MC  59241  (Sub-8TA),  filed  May  14, 
1979.  Applicant:  JOHN  GIBBONS.  INC., 
650  Eddystone  Ave.,  Eddystone,  PA 
19013.  Representative:  Maxwell  Howell, 
1100  Investment  Bldg.,  1511  K  St.,  NW., 


Washington,  DC  20005.  Reels,  skids  and 
pallets  and  materials  and  supplies  used 
in  the  manufacture  thereof,  between 
Baltimore,  MD,  on  the  one  hand,  and,  on 
the  other,  points  in  the  State  of  NJ  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Nelson  Company,  2116  Sparrows  Point 
Road,  Sparrows  Point,  MD  21219.  Send 
protests  to:  I.C.C.,  Fed.  Res.  Bank  Bldg., 
101  N.  7th  St.,  Rm.  620,  Phila.,  PA  19106. 

MC  59680  (Sub-229TA),  filed  May  23. 
1979.  Applicant:  STRICKLAND 
TRANSPORTATION  COMPANY.  INC., 
11353  Reed  Hartman  Highway, 
Cincinnati,  OH  45241.  Representative: 
Milton  H.  Bortz  (same  as  applicant). 
General  commodities,  except  those  of 
unusual  value,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment  serving  Longview,  TX 
and  Marshall,  TX,  and  their  commerical 
zones,  as  off-route  pts,  in  connection 
with  carrier’s  presently  authorized 
regular  routes  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  There  are  28 
shippers.  Tlieir  statements  may  be 
examined  at  the  office  listed  below  and 
Headquarters.  Send  protests  to:  I.C.C., 
Fed.  Res.  Bank  Bldg.,  101  N.  7th  St.,  Rm 
620,  Phila.,  PA  19106. 

MC  61401  (Sub-16TA).  filed  May  25, 
1979.  Applicant:  MARX  TRUCK  LINE. 
INC.,  220  Lewis  Blvd.,  Sioux  City,  lA 
51101,  Representative:  Robert  A. 
Wichser,  P.O.  Box  417,  Sioux  City,  lA 
51102.  Contract  carrier:  irregular  routes: 
Such  commodities  as  are  dealt  in  or 
used  by  retail  lumber  yards  (except 
commodities  in  bulk),  between  points  in 
lA.  IL.  KS.  MN.  MO.  and  NE,  for  180 
days,  restricted  to  a  transportation 
service  under  a  continuing  contract(s) 
with  Payless  Cashways,  Inc.  Supporting 
shipper(s):  Payless  Cashways,  Inc.,  1801 
Dace,  Sioux  City,  lA  51107.  Send 
protests  to:  Carroll  Russell,  ICC,  Suite 
620, 110  No.  14th  St.,  Omaha.  NE  68102. 

MC  68860  (Sub-38TA),  filed  June  8, 
1979.  Applicant:  RUSSEL  TRANSFER, 
INCORTORATED,  5259  Aviation  Drive. 
Roanoke,  VA  24012.  Representative: 
Liniel  G.  Gregory,  Jr.  (address  same  as 
above).  Glass  containers,  bottles  and 
Jars,  from  the  plant  site  and  facilities  of 
Owens-Illinois,  Huntington,  WV  to 
points  in  NC  and  VA  for  180  days. 
Supporting  shipper(s):  Owens-Illinois, 
Inc.,  Glass  Container  Division,  P.O.  Box 
1035,  Toledo,  OH  43666.  Send  protests 
to:  Charles  F.  Myers,  DS,  ICC.  Room  10- 
502  Federal  Bldg.,  400  North  8th  Street, 
Richmond,  VA  23240. 

MC  78400  (Sub-73TA),  filed  June  15. 
1979.  Applicant:  BEAUFORT 


TRANSFER  COMPANY,  P.O.  Box  151, 
Gerald,  MO  63037,  Representative: 

Ernest  A.  Brooks  II,  1301  Ambassador 
Bldg.,  St.  Louis,  MO  63101.  Charcoal, 
charcoal  briquettes,  and  wood  chips 
from  Meta  and  Salem,  MO  to  points  in 
CO,  lA.  IL,  KS,  MI,  MN,  ND,  NE,  OK.  SD 
and  WI,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  The  Kingsford  Company,  P.O, 
Box  1033,  Louisville,  KY  40201.  Send 
protests  to:  P.  E,  Binder,  DS,  ICC,  Rm. 
1465,  210  N.  12th  St.,  St  Louis,  MO 
63101. 

MC  (Sub-175TA),  filed  May  31, 1979. 
Applicant:  GATEWAY 
TRANSPORTATION  CO.,  INC.,  455 
Park  Plaza  Drive,  LaCrosse,  Wl  54601. 
Representative:  Lem  Smith  (same 
address  as  applicant).  Iron  and  steel 
articles,  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  iron  and  steet  articles, 
plant  material  and  supplies,  (except  in 
bulk),  between  facilities  of  North  Star 
Steel  Co.,  Newport,  MN  on  the  one 
hand,  and  on  the  other,  points  in  IL,  IN. 
lA,  OH  &  WI,  for  180  days..  Supporting 
shipper(s):  North  Star  Steel  Co.,  P.O. 

Box  3189,  St,  Paul,  MN  55165.  Send 
protests  to:  Gail  Daugherty,  TA,  ICC,  517 
E.  Wisconsin  Ave.,  Rm.  619,  Milwaukee. 
WI  53202. 

MC  82841  (Sub-265TA),  filed  June  4. 
1979.  Applicant:  HUNT 
TRANSPORTATION,  INC.,  10770  “1” 
Street,  Omaha,  NE.  68127 
Representative:  William  E.  Christensen 
(same  as  above).  Brass,  bronze  or 
copper  tubing  and  articles  and  products 
used  in  the  manufacture  of  same  from 
Pulaski,  TN  to  points  in  AR,  AZ,  CO,  lA. 
IL.  KS,  LA,  MS,  MO,  NE,  NM,  OK.  and 
TX.  Supporting  shipper(s):  Reading 
Industries,  Inc.,  P.O.  Box  126,  Reading, 
PA  19603,  Melvin  J.  Wagner,  Corporate 
Traffic  Manager,  ^nd  protests  to:  D/S 
Carroll  Russell,  ICC,  Suite  620, 110  North 
14th  St.,  Omaha.  NE  68102. 

MC  89021  (Sub-2TA),  filed  June  19, 
1979.  Applicant:  LEVINE’S  EXPRESS  S 
TRUCKING  COMPANY.  P.O.  Box  237, 
1001  Roosevelt  Avenue,  Carteret,  NJ 
07008.  Representative:  Robert  B.  Pepper. 
168  Woodbridge  Avenue,  Highland  Park. 
NJ  80904.  Advertising  displays,  samples 
and  materials,  between  points  in  RIC, 
CT,  MA,  NJ,  NY  and  PA,  on  and  east  of 
Highway  15,  on  the  one  hand,  and,  on 
the  other,  points  in  the  US  except  AK, 
CT.  DE,  HI,  IN.  MI,  MD.  MA.  NJ,  NY. 

OH,  PA  and  RI  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Howard  Displays 
Corporation,  500  Tenth  Avenue,  New 
York,  NY  10018.  Send  protests  to:  Irwin 
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Rosen,  TS,  ICC,  744  Broad  Street,  Room 
522,  Newark,  NJ  07102. 

'  MC  105501  (Sub-37TA),  filed  June  5, 
1979.  Applicant:  TERMINAL 
WAREHOUSE  COMPANY,  1851 
Raddison  Road,  Northeast,  Blaine,  MN 
55434.  Representative:  Samuel 
Rubenstein/David  Rubenstein,  301 
North  Fifth  Street,  Minneapolis,  MN 
55403.  (1)  Carbonated  beverages  in 
containers  from  the  facilities  of  Shasta 
Beverages,  Inc.  at  or  near  Omaha  NE  to 
points  in  ND,  SD,  MN  and  WI;  and  (2) 
Material  and  supplies  used  in  the 
manufacture  and  sale  and  distribution 
of  carbonated  beverages  from 
Minneapolis,  MN  and  its  commercial 
zone  to  the  facilities  of  Shasta 
Beverages,  Inc.  at  or  near  Omaha,  NE, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Shasta  Beverages  Inc.,  26901  Industrial 
Boulevard,  Hayward,  CA  94545.  Send 
protests  to:  Delores  A.  Poe,  TA,  ICC,  414 
Federal  Building  &  U.S.  Court  House,  110 
South  4th  Street,  Minneapolis,  MN 
55401. 

MC  106920  (Sub-84TA),  filed  June  5, 
1979.  Applicant:  RIGGS  FOOD 
EXPRESS,  INC.,  P.O.  Box  26,  New 
Bremen,  OH  45869.  Representative: 

David  C.  Venable,  666  Eleventh  St., 

N.W.,  Washington,  DC  20001.  Frozen 
foods,  from  Fogelsville,  Lake  Winola, 
Philadelphia,  and  Pottstown,  PA,  to 
points  in  FL,  GA,  IL,  IN,  KS,  KY,  MI, 

MO,  NC,  OH,  SC.  TN,  and  WI.  for  180 
days.  Supporting  shipper(s):  Mrs. 

Smith’s  Pie  Company,  South  &  Charlotte 
Sts.,  Pottstown,  PA  19464.  Send  protests 
to:  D/S.  I.C.C..  101  N.  7th  St.,  Rm.  620, 
Philadelphia,  PA  19106. 

MC  109490  (Sub-18  TA),  filed  June  18, 
1979.  Applicant:  HEDING  TRUCK 
SERVICE.  INC.,  P.O.  Box  97,  Union 
Center,  WI  53962.  Representative: 
Ronald  Laitsch,  113  N.  3rd  St., 
Watertown.  WI  53094.  (1)  Wood  burning 
furnaces  and  wood  burning  boilers  from 
Elroy,  WI  to  points  in  MN,  lA,  IL,  IN,  MI, 
OH.  PA,  NY.  NJ  &  MD  and  (2)  Materials 
and  supplies  used  or  useful  in  the 
manufacture  of  wood  burning  furnaces 
and  wood  burning  boilers  from  points  in 
MN.  lA.  IL.  IN,  MI.  OH,  PA,  NY,  NJ  & 

MD  to  Elroy,  WI,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Royall  Furnace, 
Inc.,  208  S.  Center  St,  Elroy,  WI  53029. 
Send  protests  to:  Gail  Daugherty,  TA, 
ICC,  517  E.  Wisconsin  Ave.,  Rm.  619, 
Milwaukee,  WI  53202. 

MC  110391  (Sub-3TA).  filed  June  8. 
1979.  Applicant:  CHESTER  A.  DE 
YOUNG  AND  KAREN  M.  DE  YOUNG. 
d.b.a.  DE  YOUNG  TRANSFER  & 


STORAGE  CO.,  214  East  Park. 
Livingston,  MT  59047.  Representative: 
Chester  A.  DeYoung  (same  as 
applicant).  General  commodities,  dry 
freight  (except  commodities  in  bulk  and 
commodities  which  because  of  size  and 
weight  require  special  equipment),  over 
regular  routes  from  Livingston,  MT  over 
Hwy  10/191  to  Bozeman,  MT,  then 
southerly  over  Hwy  191  to  West 
Yellowstone,  MT,  for  180  days. 
Supporting  shipper(s):  David  B. 
Dindessgred,  Savage  Shop,  West 
Yellowstone,  MT  59758.  Send  protests 
to:  Paul  J.  Labane,  DS,  ICC,  2602  First 
Avenue  North,  Billings,  MT  59101. 

MC  111401  (Sub-568TA),  filed  May  29, 
1979.  Applicant:  GROENDYKE 
TRANSPORT,  INC.,  2510  Rock  Island 
Blvd.,  P.O.  Box  632,  Enid.  OK  73701. 
Representative:  Victor  R.  Comstock 
(same  address  as  applicant).  Liquid 
supplement  (livestock  feed),  in  bulk,  in 
tank  vehicles,  from  Hooker,  OK.  to 
Libera,  Elkhart  Mosco,  KS,  for  180  days. 
Supporting  shipper(s)  Cargill, 
Incorporated,  P.O.  Box  9300,  Dept  #20, 
Minneapolis,  MN  55440.  Send  protests 
to:  Connie  Stanley,  Room  240  Old  Post 
Office,  215  N.W.  3rd,  Oklahoma  City, 

OK  73102. 

MC  111401  (Sub-569TA),  filed  May  29, 
1979.  Applicant:  GROENDYKE 
TRANSPORT.  INC.,  2510  Rock  Island 
Blvd.,  P.O.  Box  632,  Enid,  OK  73701. 
Representative:  Victor  R.  Comstock 
(same  address  as  applicant).  Petroleum 
oil,  in  bulk,  in  tank  vehicles,  from 
Oklahoma  City,  OK,  to  Albion,  IL,  and 
Kingsford,  MI,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Crowley 
Chemical  Company,  261  Madison 
Avenue,  New  York,  NY  10016.  Send 
protests  to:  Connie  Stanley,  Room  240 
Old  Post  Office,  215  N.W.  3rd, 

Oklahoma  City,  OK  73102. 

MC  111401  (Sub-570TA),  file  June  14, 
1979.  Applicant:  GROENDYKE 
TRANSPORT.  INC.,  2510  Rock  Island 
Blvd.,  P.O.  Box  632,  Enid,  OK  73701. 
Representative:  Victor  R.  Comstock 
(same  address  as  applicant).  Petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
the  facilities  of  Mobil  Oil  Corporation, 
at  or  near  Augusta,  KS,  to  points  in  AR, 
for  180  days.  Supporting  shipper(s): 
Mobil  Oil  Corporation,  8350  N.  Central 
Expressway,  #522,  Dallas,  TX  75206. 
Send  protests  to:  Connie  Stanley,  ICC, 
Rm.  240,  215  N.W.  3rd.  Oklahoma  City, 
OK  73102. 

MC  111401  (Sub-571TA),  file  June  14, 
1979.  Applicant:  GROENDYKE 
TRANSPORT,  INC.,  2510  Rock  Island 
Blvd.,  P.O.  Box  632,  Enid.  OK  73701. 
Representative:  Victor  R.  Comstock 


(same  address  as  applicant).  Petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
the  facilities  of  Mobil  Oil  Corporation, 
at  or  near  Beaumont  TX,  to  points  in 
AR,  FL,  GA,  IL,  LA,  &  WI,  for  180  days. 
Supporting  shipper(s):  Mobil  Oil 
Corporation,  8350  N.  Central 
Expressway,  #522,  Dallas,  TX  75206. 
Send  protests  to:  Connie  Stanley,  ICC, 
Rm.  240,  215  N.W.  3rd.  Oklahoma  City, 
OK  73102. 

MC  110420  (Sub-827TA).  filed  June  8. 
1979.  Applicant:  QUALITY  CARRIERS, 
INC.,  P.O.  Box  186,  Pleasant  Prairie,  WI 
53153.  Representative:  John  Sims,  Jr.,  915 
Pennsylvania  Bldg.,  425  13th  St,  NW, 
Washington,  DC  20004.  Spent  aluminum 
sulfate  and  spent  phosphoric  acid,  in 
bulk,  in  tank  vehicles,  from  Grand 
Rapids  and  Muskegon,  MI  to 
Milwaukee,  WI,  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper! s):  Hydrite  Chemical 
Co.,  1237  W.  Bruce  St,  Milwaukee,  WI 
53204.  Send  protests  to:  Gail  Daugherty, 
TA,  ICC,  517  E.  Wisconsin  Ave.,  Rm. 

619,  Milwaukee,  WI  53202. 

MC  110420  (Sub-828TA),  filed  June  8, 
1979.  Applicant:  QUALITY  CARRIERS, 
INC.,  P.O.  Box  186,  Pleasant  Prairie,  WI 
53158.  Representative:  John  Sims,  Jr.,  915 
Pennsylvania  Bldg.,  425 13th  St.  NW., 
Washington,  DC  20004.  Liquid 
chemicals,  in  bulk,  from  Houston,  TX  to 
IL,  IN,  lA,  KY,  PA,  TN  &  WI,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperjs):  Rohm  & 
Haas  Co.,  Independence  Mall  West 
Philadelphia,  PA  19105.  Send  protests  to: 
Gail  Daugherty,  TA,  ICC,  517  E. 
Wisconsin  Ave.,  Rm.  619,  Milwaukee, 

WI  53202. 

MC  111320  (Sub-73TA),  filed  June  11, 
1979.  Applicant:  KEEN  TRANSPORT, 
INC.,  Post  Office  Box  1417,  Hudson,  OH 
44236.  Representative:  Michael  Spurlock, 
Esq.,  275  E.  State  St.,  Columbus,  OH 
43215.  Roadbuilding  and  construction 
equipment,  and  parts  thereof,  from  the 
facilities  of  Euclid,  Inc.,  located  at 
Euclid,  OH,  and  the  General  Motors 
Corporation  (Terex  Division)  located  at 
Cleveland,  OH,  to  points  in  WA,  OR, 

CA,  NV,  ID,  MT,  WY,  AZ,  NM,  CO,  and 
UT  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  General  Motors  Corporation, 
P.O.  Box  2169,  Hudson,  OH  44236, 

Euclid,  Inc.,  Euclid,  OH.  Send  protests 
to:  D/S,  ICC,  101  North  Seventh  St., 
Philadelphia,  PA. 

MC  112750  (Sub-350TA),  filed  June  7, 
1979.  Applicant:  PUROLATOR 
COURIER  CORP„  3333  New  Hyde  Park 
Road,  New  Hyde  Park,  NY  11042. 
Representative:  Elizabeth  L  Henoch 
(same  address  as  applicant).  Contract 
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carrier,  irregular  routes:  Commercial 
papers,  documents  and  written 
instruments  (except  currency  and 
negotiable  securities),  as  are  used  in  the 
business  of  banks  and  banking 
institutions,  between  Cincinnati,  OH,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  Kentucky  Counties  of  Bell, 
Breathitt,  Clay.  Elliot,  Estill,  Floyd, 
Harlan,  Jackson,  Johnson,  Knott,  Knox, 
Laurel,  Lawrence,  Lee,  Leslie,  Letcher. 
Lewis,  McCreary,  Magoffin,  Martin, 
Menifee,  Morgan,  Owsley,  Perry,  Pike, 
Powell,  Pulaski,  Rockcastle,  Whitley, 
and  Wolfe;  Restriction:  The  operations 
are  limited  to  a  transportation  service  to 
be  performed  under  a  continuing 
contract  or  contracts  with  banks  and 
banking  institutions;  for  90  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  1.  The  Fifth  Third 
Bank,  38  Fountain  Square  Plaza, 
Cincinnati,  OH  45202.  2.  Central  Trust 
Company,  310  Race  St.,  Cincinnati,  OH 
45201.  3.  The  First  National  Bank  of 
Cincinnati.  Fourth  &  Walnut  Sts., 
Cincinnati,  OH  45202.  Send  protests  to: 
Maria  B.  Kejss,  Transportation 
Assistant,  Interstate  Commerce 
Commission,  26  Federal  Plaza.  New 
York,  N.Y.  10007, 

MC 112801  (Sub-236TA),  filed  May  29. 
1979.  Applicant:  TRANSPORT  SERVICE 
CO.,  15  Salt  Creek  Lane.  Hinsdale,  IL 
60521.  Representative:  Gene  Smith 
(same  address  as  applicant).  Liquid 
chemicals,  in  bulk,  in  tank  vehicles. 
from  the  facilities  of  PPG  Industries,  Inc. 
at  Lake  Charles,  LA,  Beaumont,  TX  and 
points  in  Harris  County,  TX  to  points  in 
AR.  FL,  GA,  IL.  IN.  LA.  MI.  MN.  MS. 

MO,  NJ,  NY,  NC.  OH,  OK.  PA.  SC.  TN. 
TX  and  WI  for  180  days.  An  ETA  has 
been  granted  for  90  days.  Supporting 
shipper(s):  PPG  Industries,  Inc.,  One 
Gateway  Center,  Pittsburgh,  PA  15222, 
Send  protests  to:  Dave  Hunt,  T/A,  219  S. 
Dearborn  St.,  Room  1386,  Chicago,  IL 
60604. 

MC  112801  (Sub-237TA).  filed  June  8, 
1979.  Applicant:  TRANSPORT  SERVICE 
CO.,  15  Salt  Creek  Lane,  Hinsdale,  IL 
60521.  Representative:  Gene  Smith 
(address  same  as  applicant).  Cleaning 
compounds,  in  bulk,  in  tank  vehicles 
from  Chicago,  IL  to  Dallas,  TX  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
McIntyre  Chemical  Co.,  4851  South  St.  , 
Louis  Avenue,  Chicago,  IL  60625.  Send 
protests  to:  Annie  Booker,  TA,  219  South 
Dearborn  Street,  Room  1386,  Chicago,  IL 
60604. 

MC  112801  (Sub-238TA),  filed  June  14, 
1979.  Applicant:  TRANSPORT  SERVICE 
CO.,  15  Salt  Creek  Lane,  Hinsdale,  IL 
60521.  Representative:  Gene  Smith.  15 


Salt  Creek  Lane,  Hinsdale,  IL  60521. 
Liquid  fertilizer  solutions,  in  bulk,  in 
tank  vehicles  from  Ottawa,  IL  to  points 
in  IN,  lA,  MO,  MN,  WI.  OH.  PA.  MI,  KY. 
NE,  ND  and  SD  for  180  days.  An 
underlying  ETA  was  granted  for  90  days 
authority.  Supporting  8hipper(s):  Texas 
Sulphur  Products,  Subsidiary  of  Kerley 
Industries,  Inc.,  P.O.  Box  554,  Ottawa,  IL 
61350.  Send  protests  to:  Annie  Booker, 
TA,  Interstate  Commerce  Commission, 
219  South  Dearborn  Street,  Room  1386, 
Chicago,  IL  60604. 

MC  112801  (Sub-239TA),  filed  June  13, 
1979.  Applicant:  TRANSPORT  SERVICE 
CO.,  15  Salt  Creek  Lane,  Hinsdale,  IL 
60521.  Representative:  Gene  Smith 
(same  as  applicant).  Liquid  Chemicals, 
in  bulk,  in  tank  vehicles  from  the 
facilities  of  Dow  Chemical  USA,  in 
Michigan  to  Freeport,  TX  for  180  days. 

An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Dow 
Chemical  USA,  690  Building,  Midland, 

MI  48640.  Send  protests  to:  Annie 
Booker,  TA,  219  South  Dearborn  Street. 
Room  1386,  Chicago,  IL  60604. 

MC  114761  (Sub-16TA),  filed  May  22. 
1979.  Applicant:  GETTER  TRUCKING 
INCORPORATED,  P.O.  Box  1635, 
Billings,  MT  59103.  Representative:  John 
R.  Davidson,  Davidson.  Veeder,  Baugh  & 
Brocder,  PC  805  Midland  Bank  Building, 
Billings,  MT  59101.  (1)  Machinery, 
equipment,  materials  and  supplies  used 
in,  or  in  connection  with,  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission  and  distribution  of 
manufactured  and  natural  gas  and 
petroleum  and  their  products  and  by¬ 
products,  and  machinery,  materials, 
equipment  and  supplies  used  in,  or  in 
connection  with  the  construction, 
operation,  repair,  servicing, 
maintenance  and  dismantling  of  pipe 
lines,  including  the  stringing  and  picking 
up  thereof,  between  points  in  CO,  ID. 
MT.  NE,  ND,  SD.  UT,  WA  and  WY  on 
the  one  hand,  and,  on  the  other,  points 
in  AZ.  CA,  KS,  NV,  NM.  OK,  OR,  and 
TX;  and  (2)  Earth  drilling  machinery  and 
equipment,  and  machinery,  equipment, 
materials,  supplies  and  pipe  incidental 
to,  used  in,  or  in  connection  with  (a)  the 
transportation,  installation,  removal, 
operation,  repair,  servicing, 
maintenance,  and  dismantling  of  drilling 
machinery  and  equipment,  (b)  the 
completion  of  holes  or  wells  drilled,  (c) 
the  production,  storage  and  transmission 
of  commodities  resulting  from  drilling 
operations  at  well  or  hole  sites  and  (d) 
the  injection  or  removal  of  commodities 
into  or  from  holes  or  wells,  between 
points  in  CO,  ID,  MT,  NE,  ND,  SD,  UT, 
WA  and  WY,  on  the  one  hand,  and,  on 


the  other,  points  in  AZ,  CA,  KS,  NV, 

MN.  OK,  OR,  and  TX,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  R  &  L  Oilwell 
Supplies,  First  Northwestern  Bank  Bldg., 
Billings,  MT  59101,  Tucker  Pipe  &  Supply 
Co..  Inc.,  First  NW  Bank  Bldg.,  Billings 
MT  59101,  John  E.  Bums  Drilling  Co.. 

6850  W.  Yellowstone,  Casper  WY, 

ATCO  Drilling,  Inc.,  7000  W. 
Yellowstone,  Mills,  WY,  Energy  Reserve 
Group,  Inc.,  217  N.  Water,  Wichita,  KS. 
Send  protests  to:  Paul  J.  Labanau,  DS, 
ICC,  2602  First  Avenue  North,  Billings, 
MT  59101. 

MC  114890  (Sub-93TAJ.  filed  June  8. 
1979.  Applicant:  COMMERCLAL 
CARTAGE  CO.,  343  Axminster  Dr., , 
Fenton,  MO  63026.  Representative: 

David  A.  Cherry,  P.O.  Box  1540, 

Edmond,  OK  73034.  Liquid  fertilizer,  in 
bulk,  in  tank  vehicles,  from  the  facilities 
of  United  States  Steel  Corporation  at  or 
near  Selma,  MO  to  points  in  IL,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  United 
States  Steel  Corporation,  233  Peachtree 
St..  N.E.,  Atlanta.  GA  30303.  Send 
protests  to:  P.  E.  Binder,  DS,  ICC.  Rm. 
1465,  210  N.  12th  St.,  St.  Louis.  MO 
63101. 

MC  114890  (Sub-94TA),  filed  June  15, 
1979.  Applicant:  COMMERCIAL 
CARTAGE  CO.,  343  Axminster  Dr.. 
Fenton,  MO  63026.  Representative: 

David  A.  Cherry,  P.O.  Box  1540, 

Edmond,  OK  73034.  Barium  sulfide 
slurry,  in  bulk,  in  tank  vehicles,  from 
Coffeyville,  KS  to  Memphis,  TN,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper!  s): 

Sherwin  Williams  Company,  P.O.  Box 
855,  Coffeyville,  KS  67337.  Send  protests 
to:  P.  E.  Binder,  DS,  ICC,  Rm.  1465,  210 
N.  12th  St.,  St.  Louis,  MO  63101. 

MC  115311  (Sub-359TAJ,  filed  May  21. 
1979.  Applicant:  J  &  M 
TRANSPORTATION  CO.,  INC.,  P.O. 

Box  488,  Milledgeville,  GA  31061. 
Representative:  Kim  G.  Meyer,  P.O.  Box 
56387,  Atlanta,  GA  30343.  Composition 
board  from  the  facilities  of  the  United 
States  Gypsum  Co.,  at  or  near  Danville. 
VA  to  points  in  IL,  IN,  KY,  MI  and  OH 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper!  s): 
United  States  Gypsum  Company,  101 
South  Wacker  Drive,  Chicago,  IL  60606. 
Send  protests  to:  Sara  K.  Davis,  T/A, 
ICC,  1252  W.  Peachtree  St.  NW.  Rm.  300. 
Atlanta,  GA  30309. 

MC  115331  (Sub-503TA),  filed  May  25. 
1979.  Applicant:  TRUCK  TRANSPORT 
INCORPORATED,  29  Clayton  Hills 
Lane,  St.  Louis,  MO  63131. 
Representative:  Steve  Vogt,  11040 
Manchester  Road,  St.  Louis,  MO  63122. 
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Wine,  in  bulk,  from  the  facilities  of 
Guild  Wine  Company  at  Lodi,  Fresno, 
Sanger  and  Delano,  CA  to  Gallup,  NM, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Guild  Wineries  &  Distilleries,  Lodi,  CA. 
Send  protests  to:  P.  E.  Binder,  DS,  ICC, 
Rm.  1465,  210  N.  12th  St.,  St.  Louis,  MO 
63101. 

MC  115331  (Sub-504TA).  filed  April  24, 
1979.  Applicant:  TRUCK  TRANSPORT 
INCORPORATED.  29  Clayton  Hills 
Lane.  St.  Louis,  MO  63131. 
Representative:  Steve  Vogt,  11040 
Manchester  Rd.,  St.  Louis,  MO  63122. 
Alcohol  NOS,  in  bulk,  from  Bardstown, 
KY  to  Bayside,  TX,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Bay  River,  Inc., 
P.O.  Box  244,  Bay  Side,  TX  78340.  Send 
protests  to:  P.  E.  Binder,  OC,  ICC,  Rm. 
1465,  210  N.  12th  St..  St.  Louis.  MO 
63101. 

MC  115331  (Sub-505TA),  filed  May  11. 
1979.  Applicant:  TRUCK  TRANSPORT 
INCORPORATED,  29  Clayton  Hills 
Lane,  St.  Louis,  MO  63131. 
Representative:  Steve  Vogt,  11040 
Manchester  Rd.,  St.  Louis.  MO  63122. 
Powdered  glass,  in  cohtainers,  from 
Cleveland,  OH  to  St.  Louis,  MO,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Flexolite,  Inc.,  P.O.  Box  4366,  St.  Louis, 
MO  63123.  Send  protests  to:  P.  E.  Binder, 
DS,  ICC.  Rm.  1465,  210  N.  12th  St.,  St. 
Louis.  MO  63101. 

MC  115841  (Sub-722TA),  filed  June  13, 
1979.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC.,  9041  Executive  Park  Drive,  Suite 
110,  Bldg.  100,  Knoxville,  TN  37919. 
Representative:  D.  R.  Beeler  (same 
address  as  applicant).  Meats  from 
Portland,  TN  to  points  in  AL,  GA,  LA, 
and  TX,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Stevison  Ham,  Highway  109 
North,  Portland,  TN  37148.  Send  protests 
to:  Glenda  Kuss,  TA,  ICC,  Suite  A-422, 
U.S.  Court  House,  801  Broadway, 
Nashville,  TN  37203. 

MC  115841  (Sub-723TA).  filed  June  13. 
1979.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC.,  9041  Executive  Park  Drive,  Suite 
110,  Bldg.  100,  Knoxville,  TN  37919. 
Representative:  D.  R.  Beeler  (same 
address  as  applicant).  Foodstuffs 
(except  commodities  in  bulk)  from 
Douglas,  GA  to  points  in  MI;  IN;  OH; 
NC;  SC;  NY;  NJ;  Los  Angeles,  CA; 
Portland,  OR;  Chicago,  IL;  Lawrence, 
KS;  and  Stillwell,  OK,  for  180  days. 
Supporting  shipper(s):  Douglas  Food 
Service,  P.O.  BoX'71,  Johnson  City,  NY 
13905.  Send  protests  to:  Glenda  Kuss, 


TA,  ICC,  Suite  A-422,  U.S.  Court  House, 
801  Broadway,  Nashville,  TN  37203. 

MC  115931  (Sub-97TA),  filed  June  4. 
1979.  Applicant:  BEE  LINE 
TRANSPORTATION.  INC.,  P.O.  Box 
3987,  Missoula,  MT  59801. 

Representative:  Gene  P.  Johnson,  P.O. 
Box  2471,  Fargo,  ND  58108. 

Prefabricated  metal  buildings,  knocked 
down  or  in  sections,  and  parts  and 
accessories  used  in  the  installation 
thereof  from  the  facilities  of  Trachte 
Metal  Buildings  Company  located  at  or 
near  Madison,  WI  to  points  in  CA,  CO, 
MT  and  SD,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Trachte  Metal  Buildings 
Company,  102  North  Dickinson  St., 
Madison,  WI  53703.  Send  protests  to: 

Paul  J.  Labane,  DS,  ICC,  2602  First 
Avenue  North,  Billings,  MT  59101. 

MC  117940  (Sub-346TA),  filed  May  24. 
1979.  Applicant  NATIONWIDE 
CARRIERS,  INC.,  P.O.  Box  104  Maple 
Plain,  MN  55359.  Representative:  Allan 

L.  Timmerman,  5300  Highway  12,  Maple 
Plain,  MN  55359.  Foodstuffs  (other  than 
in  bulk)  from  the  facilities  of  The 
Pillsbury  Company  at  Minneapolis,  MN 
to  points  in  AL  FL,  GA,  NC,  SC  and  TN, 
for  180  days.  Supporting  shipper(s):  The 
Pillsbury  Company,  608  Second  Avenue 
South,  Minneapolis,  MN  55402.  Send 
protests  to:  Delores  A.  Poe,  TA,  ICC,  414 
Federal  Buil. 

MC  119630  (Sub-25TA),  filed  June  8. 
1979.  Applicant:  VAN  TASSEL,  INC.,  5th 
&  Grand,  Pittsburg,  KS  66762. 
Representative:  Dean  Williamson,  Suite 
615-East,  The  Oil  Center,  2601 
Northwest  Expressway,  Oklahoma  City, 
OK  73112.  Plastic  Pipe  from  Booneville, 
MS  to  points  in  KY,  OK  &  TN  for  180 
days,  common,  irregular;  Supporting 
shipper:  H  &  W  Industries,  Inc., 
Booneville,  MS;  Send  protects  to:  M.  E. 
Taylor,  101  Litwin  Bldg.,  Wichita,  KS 
67202.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  H&W 
Industries,  Inc.,  200  Park  Place, 
Booneville,  MS  38829.  Send  protests  to: 

M.  E.  Taylor.  District  Supervisor, 
Interstate  Commerce  Commission.  101 
Litwin  Bldg.,  Wichita,  KS  67202. 

MC  119641  (Sub-172TA).  filed  May  21, 
1979.  Applicant:  RINGLE  EXPRESS. 

INC.,  450  East  Ninth  Street,  Fowler,  IN 
47944.  Representative:  Robert  A. 
Kriscunas,  1301  Merchants  Plaza. 
Indianapolis.  IN  46204.  Zinc,  zinc  dross, 
zinc  residue,  zinc  skillings,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  zinc  and  zinc 
products,  between  the  facilities  of  St.  Joe 
Zinc  Company,  located  at  Josephtown 
(Potter  Township,  Beaver  County),  PA, 
on  the  one  hand,  and  on  the  other. 


points  in  the  States  of  LA,  IL,  IN,  MI, 

MN,  MO,  OH  and  WI  for  180  days. 
Supporting  shipper:  St.  Joe  Zinc 
Company,  No.  2  Oliver  Plaza,  Pittsburgh, 
PA  15222.  Send  protests  to:  Beverly  J. 
William  Transportation  Assistant,  ICC, 
46  East  Ohio  Street,  Room  429, 
Indianapolis,  IN  46204.  An  underlying 
ETA  seeks  90  days  authority. 

MC  119961  (Sub-6TA).  filed  June  21, 
1979.  Applicant:  MARSHALL  MOTOR 
COACH,  INC.,  P.O.  Box  428, 
Marshalltown,  LA  50158.  Representative: 
James  M.  Hodge,  1980  Financial  Center, 
Des  Moines,  LA  50309.  Passengers  and 
their  baggage,  in  charter  operations, 
beginning  and  ending  at  points  in  Polk 
County.  LA  and  extending  to  points  in 
the  U.S.  (except  HI)  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Hawkeye  Tours, 
Inc.,  8450  Hichman  Rd.,  Suite  20,  Des 
Moines,  lA  50322.  Send  protests  to: 
Herbert  W.  Allen,  DS,  ICC  518  Federal 
Bldg.,  Des  Moines,  lA  50309. 

MC  120761  (Sub-56TA),  filed  June  21. 
1979.  Applicant:  NEWMAN  BROS. 
TRUCKING  COMPANY,  6559  Midway 
Road,  P.O.  Box  18728,  Fort  Worth,  TX 
76118.  Representative:  Clint  Oldhaih, 
1108  Continental  Life  Building,  Fort 
Worth,  TX  76102.  Building  and  roofing 
materials  (except  in  bulk)  from  the 
facilities  of  Bird  &  Son,  Inc.  at 
Shreveport,  LA,  to  points  in  TX  for  180 
days.  An  underlying  ETA  for  90  days 
authority  filed.  Supporting  shipper(s): 
Bird  &  Son,  Inc.,  Washington  Street,  Fast 
Walpole,  MA  02032.  Send  protests  to: 
Martha  A.  Powell,  Trans.  Asst.,  I.C.C., 
Room  9A27  Fed.  Bldg.,  819  Taylor  St., 
Fort  Worth.  TX  76102. 

MC  120781  (Sub-TTA),  filed  June  14. 
1979.  Applicant:  KRAFTOURS 
CORPORATION,  P.O.  Box  45790,  Tulsa. 
OK  74145.  Representative:  Donna  Kraft 
(same  address  as  applicant).  Passengers 
and  their  baggage,  in  special  operations 
in  round-trip  sightseeing  and  pleasure 
tours,  beginning  and  ending  at  points  in 
the  State  of  OK  and  extending  to  all 
points  in  the  United  States,  Canada  and 
Alaska,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  There  are  approximately  7 
supporting  shipper  statements  to  this 
application.  They  may  examined  at 
Headquarters  or  the  field  office  listed 
below.  Send  protests  to:  Connie  Stanley, 
ICC,  Rm.  240,  215  N.W.  3rd,  Oklahoma 
City,  OK  73102. 

MC  120910  (Sub-23TA).  filed  June  7. 
1979.  Applicant:  SERVICE  EXPRESS. 
INC.,  P.O.  Box  1009,  Tuscaloosa,  AL 
35403.  Representative:  Donald  B. 
Sweeney,  Jr.,  603  Frank  Nelson  Building, 
Birmingham,  AL  35203.  (1)  Roofing 
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paper,  building  paper,  roofing  cement, 
asphaltum,  roofing  asphalt,  prepared 
roofing,  prepared  shingles,  filter  felt, 
and  materials  and  supplies  used  in  the 
installation  thereof,  (except  liquid  in 
bulk,  in  tank  vehicles)  from  Tuscaloosa 
County,  AL,  to  points  in  GA,  FL,  NC,  SC. 
KY.  (2)  Materials  and  supplies  used  in 
the  manufacture  of  items  in  (1)  above 
(except  liquid  in  bulk,  in  tank  vehicles), 
from  the  destination  states  in  (1)  above 
and  Knoxville,  TN  to  Tuscaloosa,  AL, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Tamko  Asphalt,  Inc.,  P.O.  Box  2149, 
Tuscaloosa,  AL  35401.  Elk  Corporation, 
Inc.,  P.O.  Box  465,  Tuscaloosa,  AL  35401. 
Send  protests  to:  Mabel  E.  Holston,  T/A, 
ICC,  Room  1616,  2121  Building, 
Birmingham,  AL  35203. 

MC  121101  (Sub-2TA),  filed  June  15, 
1979.  Applicant:  FORGE  VILLAGE 
TRANSPORTATION  CO.,  INC.,  39 
Central  Avenue,  Ayer,  MA  01432. 
Representative:  Frank  J.  Weiner,  15 
Court  Sq.,  Boston,  MA  02108.  Common 
carrier:  irregular  routes:  Printed  matter, 
and  materials,  supplies,  and  equipment 
used  by  book  publishing  and  book 
printing  companies  (except  in  bulk], 
between  points  in  Massachusetts  and 
Brattleboro,  VT,  on  the  one  hand,  and, 
on  the  other,  points  in  MA,  RI,  CT,  NY, 
NJ,  VT.  PA,  OH,  IN,  IL,  MO.  KY,  VA, 

MD,  TN,  and  MI.  For  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Harper  &  Row, 
Publishers  Inc.,  Scranton,  PA  18512. 

Send  protests  to:  John  B.  Thomas, 
District  Supervisor.  Interstate  Commerce 
Commission.  150  Causeway  Street, 
Boston,  MA  02114. 

MC  121420  (Sub-13TA),  filed  May  30. 
1979.  Applicant:  DART  TRUCKING 
COMPANY.  INC.,  61  Railroad  St., 
Canfield,  OH  44406.  Representative: 

Paul  F.  Beery,  275  E.  State  St.,  Columbus. 
OH  43215.  Iron  and  steel  articles,  (1) 
from  the  facilities  of  Jones  &  Laughlin 
Steel  Corporation  at  or  near 
Youngstown  and  Cleveland,  OH  to 
points  in  the  lower  peninsula  of  MI  and 
points  in  IN  on  and  north  of  Interstate 
Highway  70;  (2)  from  the  facilities  of 
Jones  &  Laughlin  Steel  Corporation  at  or 
near  Aliquippa  and  Pittsburgh,  PA  to 
points  in  the  lower  peninsula  of  MI, 
points  in  IN  on  and  north  of  Interstate 
Highway  70.  and  points  in  Erie, 
Sandusky,  Ottawa.  Wood,  Henry, 
Fulton,  Lucas,  Hancock.  Williams, 
Defiance,  Richland,  Ashland,  Huron, 
Seneca.  Crawford  and  Wyandot 
Counties,  OH,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfsj:  Jones  &  Laughlin 
Steel  Corp.,  1600  West  Carson  St.. 


Pittsburgh,  PA  15763.  Send  protests  to: 
D/S,  ICC,  101  N.  7th  St..  Rm.  620, 
Philadelphia,  PA  19106. 

MC  124170  (Sub-136TA).  filed  June  14. 
1979.  Applicant:  FROSTWAYS,  INC., 
3000  Chrysler  Service  Drive,  Detroit,  MI 
48207.  Representative:  William  J.  Boyd, 
2021  Midwest  Road,  Suite  205,  Oak 
Brook,  IL  60521.  General  Commodities 
(except  Class  A  and  B  Explosives, 
commodities  in  bulk,  commodities 
which,  because  of  size  or  weight,  require 
special  equipment,  and  household  goods 
as  deHned  by  the  Commission;  from 
Chicago,  IL  and  its  commercial  zone,  to 
points  in  the  lower  peninsula  of  MI. 
(Restriction:  The  above  authority  is 
restricted  to  the  transportation  of  traffic 
originating  at  the  facilities  of  Dry 
Storage  Corporation  in  Chicago,  IL  and 
its  commercial  zone.)  For  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Dry  Storage 
Corporation,  2005  West  43rd  Street. 
Chicago,  IL  60609.  Send  protests  to:  C.  R. 
Flemming,  D/S,  ICC,  225  Federal 
Building,  Lansing,  MI  48933. 

MC  124170  (Sub-137TA).  filed  June  14, 
1979.  Applicant:  FROSTWAYS.  INC., 
3000  Chrysler  Service  Drive,  Detroit,  MI 
48207.  Representative:  William  J.  Boyd, 

P.  C.,  2021  Midwest  Road,  Suite  205,  Oak 
Brook,  IL  60521.  General  Commodities 
(except  Class  A  &  B  explosives, 
commodities  in  bulk,  commodities 
which,  because  of  size  or  weight,  require 
special  equipment,  and  household  goods 
as  defined  by  the  Commission),  from 
Chicago,  IL.  and  its  commercial  zone  to 
points  in  KY.  (Restriction:  The  above 
authority  is  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  Dry  Storage  Corporation 
in  Chicago,  IL  and  its  commercial  zone.) 
For  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s]: 
Dry  Storage  Corporation,  2005  West 
43rd  Street,  Chicago,  IL  60609.  Send 
protests  to:  C.  R.  Fleming,  D/S,  ICC,  225 
Federal  Building,  Lansing,  MI  48933. 

MC  124170  (Sub-138TA),  filed  June  19, 
1979.  Applicant:  FROSTWAYS,  INC., 
3000  Chrysler  Service  Drive,  Detroit,  MI 
48207.  Representative:  William  J.  Boyd, 
600  Enterprise  Drive.  Suite  222,  Oak 
Brook,  IL  60521.  Bakery  products;  from 
Livonia,  MI  to  points  in  AL,  AR,  CT,  DE, 
FL,  GA.  IL,  IN.  KY.  LA,  ME.  MD,  MA, 
MS.  MO,  NH,  NJ,  NY,  NC.  OH.  OK,  PA. 
RI.  SC.  TN,  TX.  VT.  VA.  WV  and  DC. 
(Restricted  to  the  transportation  of 
traffic  originating  at  the  facilities  of 
Awrey  Bakeries,  Inc.,  at  Livonia,  MI.) 
For  180  days.  Supporting  shipper(s]: 
Awrey  Bakeries,  Lnc.,  12301  Farmington 
Road,  Livonia,  MI  48150.  Send  protests 


to:  C.  R.  Flemming,  D/S,  ICC,  225 
Federal  Building,  Lansing  MI  48933. 

MC  124211  (Sub-364TA).  filed  June  14, 
1979.  Applicant:  HILT  TRUCK  UNE, 
INC.,  P.O.  Box  988  DTS,  Omaha,  NE 
68101.  Representative:  Norma  J.  Kuebler 
(same  address  as  applicant).  Aluminum 
scrap,  rod  and  cable,  from  the  facilities 
of  the  Aluminum  Co.  of  America  located 
at  or  near  Scottsville,  TX  to  points  in  the 
U.S.,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Aluminum  Co.  of  America, 
1501  Alcoa  Building,  Pittsburgh,  PA 
15219.  Send  protests  to:  Carroll  Russell, 
ICC,  Suite  620, 110  N.  14th  St..  Omaha 
NE  68102. 

MC  124230  (Sub-38TA).  filed  June  12, 
1979.  Applicant:  C.  B.  JOHNSON.  INC., 
P.O.  Drawer  S,  Cortez,  CO  81321. 
Representative:  David  E.  Driggers,  Suite 
1600  Lincoln  Center,  1660  Uncoln  Street, 
Denver,  CO  80264.  Molten  sulphur,  in 
bulk,  between  points  in  WY  and  CO  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Union  Carbide  Corporation,  One 
California  Street,  San  Francisco,  CA 
94111.  Send  protests  to:  District 
Supervisor  Herbert  C.  Ruoff,  492  U.S. 
Customs  House,  721 19th  Street,  Denver, 
CO  80202. 

MC  124511  (Sub-57TA).  filed  May  25, 
1979.  Applicant:  OLIVER  MOTOR 
SERVICE,  INC.,  P.O.  Box  223,  E.  Hwy. 

54,  Mexico,  MO  65265.  Representative: 
Leonard  R.  Kofkin,  39  S.  La  Salle  St., 
Chicago,  IL  60603.  Iron  and  Steel 
Articles,  from  Chicago,  IL  and  points 
within  its  commercial  zone,  to 
Independence,  MO;  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Allis-Chalmers 
Corp.,  Box  1099,  631  Cottage, 
Independence,  MO  64051.  Send  protests 
to:  Vernon  Coble,  DS,  ICC,  600  Federal 
Bldg.,  911  Walnut  St.,  Kansas  City.  MO 
64106. 

MC  124711  (Sub-92TA),  filed  June  22. 
1979.  Applicant:  BECKER 
CORPORATION.  P.O.  Box  1050,  El 
Dorado.  KS  67042.  Representative: 
Norman  A.  Cooper  (same  address  as 
above).  Petroleum  and  petroleum 
products,  in  bulk,  from  the  Chase 
Pipeline  Terminal,  eight  miles  north  of 
Scott  City,  KS,  to  points  in  NE  west  of 
the  western  boimdaries  of  Red  Willows, 
Frontier,  Lincoln,  Custer.  Blaine,  Brown 
and  Keyapaha  Counties,  NE;  180  days, 
common,  irregular.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s]:  Kugler  Oil  Co..  P.O.  Box  308, 
Culbertson,  NE  69024.  Send  protests  to: 
M.  E.  Taylor,  DS,  ICC,  101  Li  twin  Bldg., 
Wichita,  KS  67202. 
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MC  124711  (Sub-93TA),  filed  June  22, 
1979.  Applicant:  BECKER 
CORPORATION,  P.O.  Box  1050.  El 
Dorado,  KS  67042.  Representative: 
Norman  A.  Cooper  (same  address  as 
above).  Asphalt,  in  bulk,  from  Kansas 
City.  KS  to  Ottumwa  and  Perry,  lA.  180 
days,  common,  irregular.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  Carter-Waters  Corporation, 
2440  Pennw'ay,  Kansas  City,  MO  64108. 
Send  protests  to:  M.  E.  Taylor,  DS,  ICC, 
101  Litw'in  Bldg.,  W'ichita,  KS  67202. 

MC  125561  (Sub-2TA),  filed  May  28. 
1979.  Applicant;  SUNNYSIDE 
TRANSFER,  INC.,  7th  &  Railroad.  P.O. 
Box  526,  Sunnyside,  W'A  98944. 
Representative:  Robert  Gerald  Sanders 
or  Sonny  Joe  Sanders,  7th  &  Railroad. 

P.O.  Box  526,  Sunnyside,  WA  98944. 
General  commodities  (except  those  of 
unusual  value,  classes  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  which,  because  of  size  or 
weight,  require  special  equipment.  (1) 
between  Kennewick,  WA  and  Yakima, 
WA,  serving  all  intermediate  points  and 
off  route  points  of  Moxee  City,  Harrah, 
White  Sw'an:  including  the  commercial 
zones  of  each  over  regular  routes  as 
follows:  (A)  From  Kennewick,  WA  over 
U.S.  Highv/ay  12  and  return  over  the 
same  route;  (B)  From  Kennewick,  WA 
over  U.S.  Highway  12  to  its  junction 
with  State  Highway  22  at  or  near 
Prosser,  WA  and  then  over  State 
Highway  22  to  its  junction  with  U.S. 
Highway  97  at  or  near  Toppenish,  WA 
and  then  via  U.S.  Highway  97  to 
Yakima,  WA  and  return  over  the  same 
route.  Restriction:  The  service  to  be 
performed  shall  be  limited  to  traffic 
moving  in  interline  service  with  other 
motor  common  carriers.  Supporting 
Shipper(s):  Standard  Paint,  101  N.  3rd 
Ave.,  Yakima,  WA.  Yakima  Implement 
&  Irrig.  Inc.  1922  S.  1st,  Yakima,- W'A 
98903.  Empire  International,  1730  S.  1st, 
P.O.  Box  10388,  Yakima.  WA  98903. 

Send  protests  to:  R.  V.  Dubay,  D/S,  ICC, 
114  Pioneer  Courthouse,  Portland,  OR 
97204. 

MC  125650  (Sub-20TA).  filed  June  22. 
1979.  Applicant:  MOUNTAIN  PACIFIC 
TRUCKING,  INC.,  Route  2.  Missoula. 

MT  59801.  Representative:  Michael  D. 
Duppenthaler,  211  So.  Washington  St., 
Seattle,  WA  98104.  Such  commodities  as 
are  dealt  in  by  grocery  and  food 
business  houses  and  equipment, 
materials  and  supplies  used  in  the 
conduct  of  such  business  (except  in 
bulk,  in  tank  vehicles)  from  points  in  OR 
and  WA  to  points  in  NTT  and  WTY,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 


There  are  20  supporting  shippers.  Their 
statements  may  be  examined  at  the 
office  listed  below  and  Headquarters. 
Send  protests  to:  Paul  J.  Labane,  DS, 

ICC,  2602  First  Avenue  North,  Billings. 
MT  59101. 

MC  125951  (Sub-45TA).  filed  May  25. 
1979.  Applicant:  SILVEY 
REFRIGERATED  CARRIERS.  INC.,  7000 
West  Center  Road,  Suite  325,  Omaha, 

NE  68106.  Representative:  Robert  M. 
Cimino  (same  address  as  applicant). 
Meats,  meat  products,  and  articles 
distributed  by  meat  packinghouses, 
from  the  facilities  of  Wilson  Foods 
Corporation  at  or  near  Omaha,  NE  to  all 
points  in  AL,  NC.  SC,  TN,  and  GA.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Wilson  Foods  Corporation.  4545  Lincoln 
Blvd.,  Oklahoma  City,  OK  73105,  Send 
protests  to:  Carroll  Russell,  ICC,  Suite 
620, 110  No.  14th  St..  Omaha.  NE  68102. 

MC  127811  (Sub-18TA),  filed  June  18. 
1979.  Applicant:  BRYNWOOD 
TRANSFER.  INC.,  175  8th  Avenue. 
Southwest,  New  Brighton,  MN  55112. 
Representative;  Robert  P.  Sack.  P.O.  Box 
6010,  West  St.  Paul,  MN  55118.  Iron  or 
steel  articles  from  Minneapolis,  MN  to 
points  in  IL.  lA,  ND,  SD,  Upper 
Peninsula  of  MI,  and  WI,  for  180  days. 

An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s): 
Bethlehem  Steel  Corporation,  Prudential 
Building,  Chicago,  IL.  Send  protests  to: 
District  Supervisor,  ICC,  414  Federal 
Building  &.  U.S.  Court  House,  110  South 
4th  Street,  Minneapolis,  MN  55401. 

MC  127840  (Sub-109TA).  filed  May  2. 
1979.  Applicant:  MONTGOMERY  TANK 
LINES,  INC.,  17550  Fritz  Drive,  Lansing, 
IL  60438.  Representative;  William  H. 
Towle,  180  North  LaSalle  St.,  Chicago.  IL 
60601,  Animal  fats,  animal  oils, 
vegetable  oils  and  products  and  blends 
thereof  (1)  from  Denver,  CO  to  points  in 
OR.  ID.  WA.  UT.  CA.  TX.  WI  and  MN; 

(2)  from  points  in  CA  and  OR  to  Denver, 
CO,  for  180  days.  Supporting  Shipper(s): 
Rust  Sales  Company,  East  61st  Avenue 
&  Franklin  St.,  Denver,  CO  80216.  Send 
protest  to;  Annie  Booker,  TA,  ICC.  1386 
Dirksen  Bldgs.,  219  So,  Dearborn  St., 
Chicago,  IL  60604. 

MC  127840  (Sub-llOTA),  filed  May  15. 
1979.  Applicant:  MONTGOMERY  TANK 
LINES,  INC.,  17550  Fritz  Drive,  Lansing, 
IL  60438.  Representative:  William  H. 
Towle,  180  North  LaSalle  Street, 
Chicago,  IL  60601.  Insecticides,  in  bulk, 
from  the  Rocky  Mountain  Arsenal,  near 
Denver.  CO  to  points  in  WY  and  NE  for 
180  days.  An  underlying  ETA  was 
granted  for  90  days.  Supporting 
Shipper(s):  Shell  Oil  Co.,  P.O.  Box  2099, 
Houston,  TX  77001.  Send  protests  to: 


Armie  Booker,  TA.  219  South  Dearborn 
Street,  Room  1386,  Chicago,  IL  60604. 

MC  127840  (Sub-lllTA),  filed  May  15. 
1979.  applicant;  MONTGOMERY  TANK 
LINES,  INC.,  17550  Fritz  Drive,  Lansing, 
IL  60438.  Representative:  William 
Towle,  180  North  LaSalle  Street, 

Chicago,  IL  60601.  Acids  and  chemicals, 
from  Denver,  CO  to  points  in  WY  and 
NE  for  180  days.  An  underlying  ETA 
was  granted  for  90  days  authority. 
Supporting  shipper(s):  Vanwaters  & 
Rogers,  4300  Holly  Street,  Denver,  CO 
80217.  Send  protests  to:  Annie  Booker, 
TA,  219  South  Dearborn  Street,  Room 
1386,  Chicago,  IL  60604. 

MC  127840  (Sub-112TA).  filed  May  29. 
1979.  Applicant;  MONTGOMERY  TANK 
LINES,  INC.,  17550  Fritz  Drive.  Lansing, 
IL  60438.  Representative:  W'illiam  H. 
Towle,  180  North  LaSalle  Street, 

Chicago.  IL  60601.  Liquid  chemcials,  in 
bulk,  from  points  in  "TX  and  LA  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii)  for  180  days.  Supporting 
shipper(s):  PPG  Industries,  Inc.,  1 
Gateway  Center,  Pittsburgh,  PA  15222. 
Send  protests  to:  Annie  Booker,  TA, 
Interstate  Commerce  Commission.  219 
South  Dearborn  Street,  Room  1386, 
Chicago,  IL  60804. 

MC  127840  (Sub-113TA),  filed  May  29. 
1979.  Applicant:  MONTGOMERY  TANK 
LINES.  17550  Fritz  Drive,  Lansing,  IL 
60438.  Representative;  William  H. 

Towle,  180  North  LaSalle  Street, 

Chicago,  IL  60601.  Petroleum  and 
petroleum  products,  in  bulk,  from  the 
facilities  of  Gulf  Oil  Company-U.S.  at 
Port  Arthur,  TX  to  points  in  AZ,  AR,  CA, 
CO.  FL.  GA,  IL,  IN.  lA,  KS.  KY,  LA.  MI. 
MN.  MS.  MO,  NE,  NV.  NM.  NC,  ND.  OH. 
OK.  SC.  SD.  TN,  UT  and  WI.  for  180 
days.  Supporting  shipper(s);  Gulf  Oil 
Company,  U.S.,  P.O.  Box  3706,  Houston, 
TX  77001.  Send  protests  to:  Annie 
Booker,  TA,  219  South  Dearborn  Street, 
Room  1386,  Chicago,  IL  60604. 

MC  127840  (Sub-116TA).  filed  June  5, 
1979.  Applicant:  MONTGOMERY  TANK 
LINES,  INC.,  17550  Fritz  Drive,  Lansing, 
IL  60438.  Representative:  William 
Towle,  180  North  LaSalle  Street, 

Chicago,  IL  60601.  Bulk  vinegar 
ingredients;  from  Denver,  CO  to  Dallas 
and  Paris,  TX  for  180  days.  Supporting 
shipper(s):  Speas  Company,  Subsidiary 
of  Pillsbury  Co.,  608  2nd  Avenue,  South, 
Minneapolis,  MN  55402.  Send  protests 
to;  Annie  Booker,  TA,  219  South 
Dearborn  Street.  Room  1386,  Chicago,  IL 
60604. 

MC  128371  (Sub-6TA).  filed  June  15,  ' 
1979.  Applicant;  BELLEVUE 
AGGREGATE  HAULERS.  INC.,  9410 
Airport  Highway,  Box  296,  Holland,  OH 
43528.  Representative:  Boyd  B.  Ferris,  50 
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West  Broad  St.,  Columbus,  OH  43215. 
Scrap  metal,  from  Napoleon,  OH  to 
Neville  Island,  PA,  for  180  days.  An 
imderlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Vulcan  Materials 
Co.,  P.O.  Box  7497,  Birmingham,  AL 
35223.  Send  protests  to:  I.C.C.,  Fed.  Res. 
Bank  Bldg.,  101  N.  7th  St.,  Rm.  620, 

Phila.,  PA  19106. 

MC  128940  (Sub-40TA),  filed  April  24, 
1979.  Applicant:  RICHARD  A. 
CRAWFORD.  d.b.a.  R.  A.  CRAWFORD 
TRUCKING  SERVICE,  P.O.  Box  303, 
Gambrills,  MD  21054.  Representative: 
Edward  N.  Button,  1329  Pennsylvania 
Ave.,  Hagerstown,  MD  21740.  Contract 
carrier,  irregular  routes,  plastic  bags  and 
plastic  film,  from  Pottsville,  PA  and  its 
commercial  zone  to  Chicago,  IL  and 
Memphis,  TN,  and  their  respective 
commercial  zones  and  points  in  CA,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipperfs): 
Exxon  Chemical  Co.,  P.O.  Box  395, 
Pottsville,  PA.  Send  protests  to:  ICC, 

Fed.  Res.  Bank  Bldg.,  101  N.  7th  St., 

Room  620,  Phila.,  PA  19106. 

MC  133541  (Sub-9TA).  filed  May  15. 
1979.  Applicant:  MCKIBBEN  MOTOR 
SERVICE,  INC.,  494  W.  Sharon  Rd.. 
Cincinnati,  OH  45246.  Representative: 
James  Duvall,  220  W.  Bridge  St.,  Dublin, 
OH  43017.  Contract:  Irregular:  (1) 
Containers,  container  ends  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  of  containers,  between  pts 
in  GA.  IL.  IN,  KY,  MI.  OH.  PA.  TN.  WV. 
and  WI,  and  (2)  malt  beverages,  from 
Evansville,  IN,  and  Newport,  KY  to  pts 
in  the  states  named  in  (1)  above  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Four 
supporting  shippers.  Their  statements 
may  be  examined  at  the  office  listed 
below  and  Headquarters.  Send  protests 
to:  I.C.C.,  Fed.  Res.  Bank  Bldg.,  101  N. 

7th  St..  Rm.  620,  Phila.,  PA  19106. 

MC  133591  (Sub-72TA),  filed  June  11. 
1979.  Applicant:  WAYNE  DANIEL 
TRUCK.  INC.,  P.O.  Box  303,  Mount 
Vernon,  MO  65712.  Representative: 
Charles  A.  Daniel,  P.O.  Box  303,  Mount 
Vernon,  MO  65712.  (1)  Radio,  television, 
stereo  and  video  tape  equipment  and 
electrical  appliances:  and  (2)  supplies, 
materials  and  components  used  in 
assembly  of  radio,  television,  stereo  and 
tape  equipment  and  electrical 
appliances,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Zenith  Radio  Corp.,  1900 
North  Austin  Ave.,  Chicago,  IL  60639. 
Send  protests  to:  John  V,  Barry,  DS,  ICC, 
600  Federal  Bldg.,  911  Walnut  St., 

Kansas  City,  MO  64106. 


MC  134670  (Sub-5TA).  filed  June  4, 
1979.  Applicant:  DIVERSIFIED 
TRANSPORTATION.  INC.,  P.O.  Box 
1406,  Mountain  View,  CA  94042. 
Representative:  W.  B.  Hill,  Suite  805,  666 
11th  St.,  N.W.,  Washington,  DC  20001. 
General  Commodities,  except  articles  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment,  between  points  in  Alameda, 
Amador,  Butte,  Calaveras,  Colusa, 

Contra  Costa,  El  Dorado,  Fresno.  Lake, 
Marin  Mendocino,  Merced,  Monterey, 
Napa,  Nevada,  Placer,  Sacramento,  San 
Benito,  San  Francisco,  San  Joaquin,  San 
Mateo,  Santa  Clara,  Santa  Cruz,  Shasta, 
Siskiyou,  Solano,  Sonoma,  Stanislaus, 
Sutter,  Tuolumne,  Tulare,  Yolo,  and 
Yuba  Counties,  CA,  Restricted  to  traffic 
having  a  prior  or  subsequent  movement 
by  air,  for  180  days.  Supporting 
shipperfs):  Daylight  Transport,  272 
Meserole  Ave.,  Brooklyn,  NY  11222.  Air 
Freight  Associates,  P.O.  Box  1837,  St. 
Paul,  MN  55111.  Send  protests  to:  D/S  N. 
C.  Foster,  211  Main,  Suite  500,  San 
Francisco,  CA  94105. 

MC  134730  (Sub-14TA),  filed  June  13, 
1979.  Applicant:  METALS  TRANSPORT, 
INC.,  528  S.  108th  St..  West  Allis.  WI 
53214.  Representative:  M.  H.  Dawes 
(same  address  as  applicant).  Contract 
carrier;  irregular  routes;  Aluminum, 
aluminum  scrap  and  scrap  metals, 
between  points  in  AL,  AR,  GA,  IL,  IN, 

LA.  KS.  KY.  MN,  MS,  MO.  OH.  OK,  TN. 
TX  and  WI,  for  130  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Metal  Exchange  Corp.,  735  N. 
Water,  Milwaukee,  WI  53202.  Send 
protests  to:  Gail  Daugherty,  TA,  ICC,  517 
E.  Wisconsin  Ave.,  Rm.  619,  Milwaukee, 
WI  53202. 

MC  135410  (Sub-71TA).  filed  May  25, 
1979.  Applicant:  COURTNEY  J. 
MUNSON,  d.b.a.  MUNSON  TRUCKING. 
P.O.  Box  266,  Monmouth,  IL  61462. 
Representative:  Stephen  H.  Loeb,  Suite 
200,  205  West  Touhy  Avenue,  Park 
Ridge,  IL  60068.  Refractories,  from 
Mexico,  MO  to  East  Moline,  Rock  Island 
and  Galva,  IL  and  Bettendorf  and 
Davenport,  lA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Valley  Foundry 
Supply,  P.O.  Box  83,  Rock  Island,  IL 
61201.  Send  protests  to:  Annie  Booker, 
TA,  Interstate  Commerce  Commission, 

'  219  South  Dearborn  Street,  Room  1386, 
Chicago,  IL  60604. 

MC  135691  (Sub-35TA),  filed  June  21, 
1979,  Applicant:  DALLAS  CARRIERS 
CORP.,  P.O.  Box  402626,  Dallas,  TX 
75240.  Representative:  J.  Max  Harding, 
P.O.  Box  82028,  Lincoln,  NE  68501. 


Contract  Carrier,  irregular  route.  Such 
merchandise  as  dealt  in  ar  distributed 
by  pharmaceutical  houses  (except 
commodities  in  bulk)  From  Norwich  and 
North  Norwich,  NY  and  Greenville,  SC 
to  Toledo,  OH;  Elk  Grove  Village,  IL; , 
City  of  Commerce,  CA;  and  Dallas  TX; 
and  between  Norwich,  and  North 
Norwich,  NY  on  the  one  hand,  and  on 
the  other,  Greenville,  SC;  Restriction: 
restricted  to  traffic  moving  under  a 
continuing  contract  with  Norwich-Eaton 
Pharmaceuticals,  a  Division  of  Morton- 
Norwich,  Norwich,  NY  for  180  days.  An 
underlying  ETA  for  90  days  authority 
filed.  Supporting  shipper(s]:  Norwich- 
Eaton  Pharmaceuticals,  Division  of 
Morton-Norwich,  13  Eaton  Avenue, 
Norwich,  NY  13815.  Send  protests  to: 
Opal  M.  Jones,  Trans.  Asst.,  I.C.C., 

Room  9A27,  Fed.  Bldg.,  819  Taylor  St., 
Fort  Worth,  TX  76102. 

MC  135861  (Sub-53TA).  filed  June  19, 
1979.  Applicant:  USA  MOTOR  LINES, 
INC.,  P.O.  Box  4550,  Fort  Worth,  TX 
76106.  Representative:  Billy  R.  Reid,  1721 
Carl  Street,  Fort  Worth,  TX  76103. 
Contract  comer— irregular  routes: 
Meats,  meat  products,  meat  by¬ 
products,  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61 MCC  209  and  766 
(except  hides  and  commodities  in  bulk) 
from  facilities  of  Armour  and  Company 
at  or  near  Brownsville,  TX  to  points  in 
AL,  LA,  and  MS,  under  contract(s)  with 
Armour  Fresh  Meats  Co,,  Phoenix,  AZ 
for  180  days.  An  underlying  ETA  for  90 
days  authority.  Supporting  shipper(s): 
Armour  Fresh  Meats  Co.,  Greyhound 
Tower,  Phoenix,  AZ  85077.  Send 
protests  to:  Martha  A.  Powell,  Trans. 
Asst.,  I.C.C.,  Room  9A27  Fed.  Bldg.,  819 
Taylor  St.,  Fort  Worth,  TX  76102. 

MC  136220  (Sub-75TA),  filed  May  25, 
1979.  Applicant:  SULLIVAN’S 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
2164  Ponca  City,  OK  74601. 
Representative:  G.  Timothy  Armstrong, 
200  North  Choctaw,  P.O.  Box  24,  El 
Reno,  OK  73036.  Ferroalloys  (in  bulk,  in 
dump  vehicles),  from  Rockwood,  TN,  to 
points  in  CO,  LA,  KS,  LA,  NE,  OK,  TX, 
and  UT,  for  180  days.  Supporting 
shipper(s):  Derby  and  Company,  Inc., 
400  Holiday  Dr„  Pittsburgh,  PA  15220. 
Send  protests  to:  Connie  Stanley,  Room 
240,  215  N.W.  3rd,  Oklahoma  City,  OK 
73102. 

MC  136220  (Sub-76TA),  filed  May  25, 
1979.  Applicant:  SULIJVAN’S 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
2164  Ponca  City,  OK  74601. 
Representative:  G.  Timothy  Armstrong, 
200  North  Choctaw,  P.O.  Box  24,  El 
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Reno.  OK  73036.  Aluminum  dross, 
aluminum  dross  residue  and  aluminum 
scrap  (loose,  in  dump  vehicles),  between 
Bicknell,  IN,  on  the  one  hand,  and,  on 
the  other,  points  in  IL,  KS,  KY,  LA,  MS, 
MO.  NC.  OH,  OK.  PA.  TN.  TX.  and  WV. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Apex  International  Alloys,  Inc.,  P.O.  Box 
188,  Bicknell,  IN  47512.  Send  protests  to: 
Connie  Stanley,  Room  240,  215  N.VV,  3rd, 
Oklahoma  City,  OK  73102. 

MC  136220  (Sub-77TA).  filed  May  25, 
1979.  Applicant:  SULLIVAN’S 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
2104  Ponca  City,  OK  74601. 
Representative:  G.  Timothy  Armstrong, 
200  North  Choctaw,  P.O.  Box  24,  El 
Reno,  OK  73036.  Flue  dust,  (in  bulk), 
from  Armco  Steel  Co.,  at  Sand  Springs, 
OK.  to  the  facilities  of  Eagle  Richer 
Industries.  Inc.,  (Ag-Chem  Division),  at 
Galena,  KS,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Eagle  Richer  Industries,  Inc., 
P.O.  Box  63,  Joplin,  MO  64301.  Send 
protests  to:  Connie  Stanley,  Room  240, 

215  N.VV.  3rd,  Oklahoma  City,  OK  73102. 

MC  136220  (Sub-79TA),  filed  June  6, 
1979.  Anclicant:  SULLIVAN'S 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
2164,  Ponca  City,  OK  74601. 
Representative:  G.  Timothy  Armstrong, 
200  North  Choctaw,  P.O.  Box  24,  El 
Reno,  OK  73036.  Foundry  coke,  in  bulk, 
from  St.  Louis,  MO,  to  Glenlord,  MI,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Miller  and  Company,  55  East  Monroe, 
Chicago.  IL  60603.  Send  protests  to: 
Connie  Stanley,  Transportation 
Assistant,  Interstate  Commerce 
Commission,  Room  240  Old  Post  Office 
&  and  Court  House  Bldg.,  215  N.W.  3rd, 
Oklahoma  City,  OK  73102. 

MC  136220  (Sub-80TA),  filed  June  6, 
1979.  Applicant:  SULLIVAN’S 
1  RUCKING  COMPA.NY.  INC.,  P.O.  Box 
2164,  Ponca  City,  OK  74601. 
Representative:  G.  Tmothy  Armstrong, 
200  North  Choctaw,  P.O.  Box  24,  El 
Reno,  OK  73036.  Lime,  in  bulk,  in  dump 
vehicles,  from  the  facilities  of  Texas 
Lime  Company  at  Cleburn,  TX,  to  Ponca 
City  and  Stillwater,  OK,  for  180  days. 

An  underlying  ETA  seeks  90  days 
authorty.  Supporting  shipper(s):  Evans 
and  Associates,  Construction  Co.,  Inc,, 
P.O.  Box  30,  Ponca  City,  OK  74601,  Send 
protests  to:  Connie  Stanley, 
Transportation  Assistant,  Interstate 
Commerce  Commission  Room  240  Old 
Post  Office  &  Court  House  Bldg.,  215 
N.W.  3rcl  Oklahoma  City,  OK  73102. 

MC  136711  (Sub-28TA),  filed  May  25. 
1979.  Applicant:  McCORKLE  TRUCK 
LINE.  INC.,  P.O.  Box  94968,  Oklahoma 


City,  OK  73143.  Representative:  G. 
Timothy  Armstrong,  200  North  Choctaw, 
P.O,  Box  24.  El  Reno,  OK  73036.  Roofing 
granules  (in  bulk),  from  the  facilities  of 
3M  Company  at  or  near  Little  Rock,  AR, 
to  the  facilties  of  Masonite  Corporation, 
at  or  near  Meridian,  MS,  for  180  days. 

An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs): 

Masonite  Corp.,  (Roofing  Division),  P.O. 
Box  5777,  Meridian,  MS  39301.  Send 
protests  to:  Connie  Stanley,  Room  240, 

215  N.W.  3rd,  Oklahoma  City,  OK  73102. 

MC  140011  (Sub-6TA).  filed  May  22. 
1979,  Applicant:  A.  C.  DENNLER  CO., 
13023  Arroyo  Avenue,  San  Fernando, 

CA  91240.  Representative:  Joseph  F. 
Hoary,  121  South  Main  Street,  Taylor, 

PA  18517.  Contract:  Irregular:  Hospital 
Supplies,  from  Kenne,  New  Hampshire 
to  Los  Angeles,  Glendale,  Burlingame 
and  San  Frnacisco,  CA,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
shipper(s):  Concord  Laboratories,  Inc., 

Kit  Street,  Keene,  NH  03431.  Send 
protests  to:  Irene  Carlos,  T/A,  ICC,  P.O. 
Box  1551,  Los  Angeles,  CA  90053. 

MC  140421  (Sub-20TA).  Applicant: 
ACTION  MOTOR  EXPRESS.  INC.,  P.O. 
Box  29102,  New  Orleans,  LA  70189. 
Representative:  Sandra  H.  Roberson 
(same  address  as  applicant).  Applicant 
is  seeking  authority  to  operate  as  a 
contract  carrier  over  irregular  routes 
transporting  (1)  Carbonated  beverages, 
cans,  components,  containers,  materials 
and  supplies  from  the  facilities  of  Coca 
Cola  Bottling  Company  at  or  near  New 
Orleans  and  Baton  Rouge,  LA  to  points 
in  AL.  AR.  LA.  MS.  TN,  TX.  IL,  IN.  MO, 
GA,  SC,  NC,  and  VA;  and  (2)  the  return 
of  materials  and  supplies  from  the 
states  named  in  (1)  above  to  the 
facilities  of  Coca  Cola  Bottling  Company 
at  or  near  New  Oreals  and  Baton  rouge, 
lA,  for  180  days.  Restricted  against  bulk 
and  this  will  be  under  a  continuing 
contract  or  contracts  with  Coca  Cola 
Bottling  Company,  New  Orleans,  LA. 
Applicant  has  filed  an  underlying  ETA 
seeking  90  days.  Supporting  shipper(s): 
Coca  Cola  Bottling  Company,  P.O.  Box 
50400,  New  Orleans,  LA  70150.  Send 
protests  to:  Robert  J.  Kirspel,  DS,  ICC, 
T-9038  Federal  Bldg.,  701  Loyola  Ave., 
New  Orleans,  LA  70113. 

MC  141700  (Sub-lTA),  filed  June  7, 
1979.  Applicant:  KENNETH  G.  SCHUCK, 
R.D.  3,  Blue  Barn  Road,  Allentown.  PA 
18104.  Representative:  Paul  B. 

Kemmerer,  1620  N.  19th  St.,  Allentown. 
PA  19104.  Contract  carrier:  irregular 
routes:  Plastic  pipe,  plastic  ducts, 
plastic  tubes,  fittings  and  attachments 
for  such  commodities,  and  materials 
and  supplies  used  in  the  installation  of 


plastic  pipe,  plastic  ducts  and  plastia  , 
tubes,  from  the  facilities  of  Carlon  An 
Indian  Head  Company  located  at 
Nazareth,  PA  to  pts.  in  DE  and  VT  and 
from  pts.  in  DE  and  VT  to  facilities  of 
Carlon  An  Indian  Head  Company 
located  in  Nazareth,  PA,  for  180  days. 

An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Carlon 
An  Indian  Head  Company,  635  East 
Lawn  Rd.,  Nazareth,  PA.  Send  protests 
to:  ICC  Fed.  Res.  Bank  Bldg.,  101  N.  7th 
St.,  Rm.  620,  Phila.,  PA  19106. 

MC  143610  (Sub-1 5TA),  filed  June  4, 
1979.  Applicant:  PAUL  YATES,  INC., 

6601  W.  Orangewood,  Glendale,  AZ 
85301.  Representative:  Michael  R.  Burke 
(same  address  as  applicant).  Contract, 
irregular,  (1)  such  commodities  as  are 
dealt  in  by  toy  and  game  retailers  and 
(2)  materials,  supplies  and  equipment 
used  in  the  conduct  of  such  business, 
from  points  in  and  east  of  WI,  lA,  MO, 

AR  and  LA  to  Compton  and  San  Jose, 

CA,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority  SUPPORTING 
SHIPPER:  Toys-R-Us,  Inc.,  299  Market 
St.,  Saddlebrook,  NJ  07662.  SEND 
PROTESTS  TO:  Ronald  R.  Mau,  District 
Supervisor,  2020  Federal  Bldg.,  230  N., 

1st  Ave.,  Phoenix,  AZ  85025.  Supporting 
shipper(s):  Toys-R-Us,  Inc.,  299  Market 
St.  Saddlebrook.  NJ  07662.  SEND 
PROTESTS  TO:  Ronald  R.  Mau,  District 
Supervisor,  2020  Federal  Bldg.,  230  N.  1st 
Ave.,  Phoenix,  AZ  85025.  Supporting 
shipper(s):  Toys-R-Us,  Inc.,  299  Market 
St.,  Saddlebrook,  NJ  07662.  Send 
protests  to:  Ronald  R.  Mau,  District 
Supervisor,  2020  Federal  Bldg.,  230  N.  1st 
Ave.,  Phoenix,  AZ  85025. 

MC  143621  (Sub-20TA),  filed  June  20, 
1979.  Applicant:  TENNESSEE  STEEL 
HAULERS,  INC.,  901  5th  Avenue  North, 
P.O.  Box  5748,  Nashville,  TN  37208. 
Representative:  Sidney  T.  Stanley  (same 
address  as  applicant).  Iron  and  steel 
articles  from  facilities  utilized  by  Heil 
Quaker  Corporation,  Nashville,  TN 
having  prior  movement  in  Interstate 
Commerce  to  Heil  Quaker  Corporation, 
Lewisburg,  TN,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Heil  Quaker 
Corporation.  1714  Heil  Quaker  Blvd., 
LaVergne,  TN  37086.  Send  protests  to: 
Glenda  Kuss,  TA,  ICC,  Suite  A-422,  U.S. 
Court  House,  801  Broadway,  Nashville, 
TN  37203. 

MC  143621  ■(Sub-21TA),  filed  June  19. 

'  1979.  Applicant:  TENNESSEE  STEEL 
HAULERS,  INC.,  901  5th  Avenue,  North, 
P.O.  Box  5748,  Nashville,  TN  37208. 
Representative:  Sidney  T.  Stanley  (same 
address  as  applicant).  Iron  and  steel 
articles  from  the  facilities  of  Production 
Steel,  Inc.,  located  at  Nashville,  TN  to 
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Columbus,  MS,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Production  Steel, 
Inc.,  Hailey’s  Harbor,  Nashville,  TN. 

Send  protests  to:  Glenda  Kuss,  TA,  ICC, 
Suite  A-422,  U.S.  Court  House,  801 
Broadway,  Nashville,  TN  37203. 

MC 143651  (Sub-IOTA),  filed  June  11, 
1979.  Applicant:  BLACKHAWK 
EXPRESS,  INC.,  P.O.  Box  705,  Lake 
View,  lA  51450.  Representative:  Kenneth 
F.  Dudley,  P.O.  Box  279,  Ottumwa,  lA 
52501.  Fresh  meat,  from  Sioux  City  and 
Estherville,  lA  to  all  points  in  IL,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  John 
Morrell  &  Co.,  South  LaSalle  Street, 
Chicago,  IL  60604.  Send  protests  to: 
Carroll  Russell,  ICC,  Suite  620, 110  No. 
14th  St..  Omaha,  NE  68102. 

MC  144061  (Sub-5TA),  filed  June  7. 
1979.  Applicant:  SICOMAC  CARRIERS, 
INC.,  347  Sicomac  Street,  Wyckoff,  NJ 
07481.  Representative:  Arthur  J.  Piken, 
Esq.,  One  Lefrak  City  Plaza  Flushing,  NY 
11368.  Contract,  irregular.  Printing  ink, 
in  bulk,  in  tank  vehicle's.,  from  East 
Rutherford.  NJ  to  points  in  CT.  DE,  MD. 
MA,  NJ,  NY,  NC,  PA,  VA.  &  WV.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs):  Sun 
Chemical  Corp.,  222  S.  Marginal  Road, 

Ft,  Lee,  NJ  07024.  Send  protests  to:  Joel 
Morrows,  D/S,  ICC,  744  Broad  St..  Room 
522,  Newark,  NJ  07102. 

MC  144061  (Sub-6TA).  filed  June  7. 
1979.  Applicant:  SICOMAC  CARRIERS, 
INC.,  341  Sicomac  Street,  Wyckoff,  NJ 
07481.  Representative:  Arthur  J.  Piken, 
Esq.,  One  Lefrak  City  Plaza,  Flushing. 

NY  11368.  Contract,  irregular.  Petroleum 
wax,  in  bulk,  in  tank  vehicles.  From 
points  in  ARK,  IL,  IN,  KY.  LA,  NJ.  OK. 
PA,  TX  &  WV,  to  points  in  AL.  AR,  GA, 
IL,  IN.  lA.  KS,  KY,  LA.  MD.  MI.  MO,  NJ, 
NY,  OH.  PA.  SC,  TN,  TX,  WV  &  WI.  for, 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Moore  and  Monger,  Fairfield  Office 
Center,  140  Sherman  St.,  Fairfield,  CT 
06430.  Send  protests  to:  Joel  Morrows, 
D/S,  ICC,  744  Broad  St..  Room  522, 
Newark.  NJ  07102. 

MC  144910  (Sub-4TA),  filed  June  8. 
1979.  Applicant:  TV’REE  D.  PRUITT, 
d.b.a.  TY  PRUITT  TRUCKING.  811 
Landay  Ave.,  Baltimore,  MD  21237. 
Representative:  Chester  A.  Zyblut,  1030 
15th  St.,  N.W.,  Washington,  DC  20005. 
Foodstuffs,  related  advertising  media, 
materials,  equipment  and  supplies  used 
in  the  preparation  and  serving  of 
foodstuffs  in  restaurants  or 
commissaries,  between  Washington, 
DC,  on  the  one  hand,  and,  on  the  other, 
points  in  FL  An  underlying  ETA  seeks 
90  days.  Supporting  shipper(s):  William 


D.  Lees,  Marriott  Corporation,  4800 
Addison  Road,  Washington,  DC  20027. 
Send  protests  to:  W.L  Hughes,  DS,  ICC, 
1025  Federal  Bldg.,  Baltimore,  MD  21201. 

MC  145300  (Sub-2TA),  filed  June  12, 
1979.  Applicant:  MINUTTl  MAN 
TRANSIT,  INC.,  24  Williams  Street, 
Dedham,  MA  02026.  Representative 
Wesley  S.  Chused,  15  Court  Square, 
Boston,  MA  02108.  (1)  Plastic  molded 
components  or  parts,  from  Providence, 

RI  to  Utica,  NY  and  (2)  membrane  filters 
and  filtration  and  purification 
equipment  and  systems,  and 
commodities  used  in  the  manufacture 
thereof,  between  points  in  MA  on  the 
one  hand,  and,  on  the  other,  Jeffrey,  NH 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper{s): 
Millipore  Corporation,  Bedford,  MA 
01730.  ICL,  Inc.,  Route  12  North.  ICL 
Plaza.  Utica,  NY  13502.  Send  protests  to: 
John  B.  Thomas,  District  Supervisor, 
Interstate  Commerce  Commission,  150 
Causeway  St.,  Boston,  MA  02114. 

MC  145381  (Sub-5TA),  filed  may  24, 
1979.  Applicant:  S  &  P  TRUCKING  CO.. 
LNC.,  P.O.  Box  1058,  Fletcher,  NC  28732. 
Representative:  Eric  Meierhoefer,  Suite 
423, 1511  K  Street,  NW.,  Washington,  DC 
20005.  contract  carrier-irregular  routes; 
Boilers,  baseboard  heating  and  air 
conditioning  apparatus  from  Greenvale, 
NY  to  WA,  OR,  CA  NV,  AZ.  UT.  ID.  MT. 
WY.  CO,  NM,  ND.  SD,  NE.  KS.  OK,  TX. 
MN.  WI,  MI,  IL,  lA.  IN.  and  OH.  under  a 
continuing  contract  or  contracts  with 
Slant/Fin  Corporation  of  Greenvale.  NY, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s); 
Slant/Fin  Corporation,  100  Forest  Drive. 
Greenvale,  NY  11548.  Send  protests  to: 
Terrell  Price,  800  Briar  Creek  Rd-Rm 
CC516,  Mart  Office  Building,  Charlotte. 
NC  28205. 

MC  145441  (Sub-43TA),  filed  June  12. 
1979.  Applicant:  A.C.B.  TRUCKING, 
INC.,  P.O.  Box  5130,  North  Little  Rock, 
AR  72119.  Representative:  John  Duncan 
Varda,  121  South  Pinckney  Street, 
Madison,  WI  53703.  Paper  and  paper 
products  (except  in  bulk),  and  products 
(except  in  bulk)  produced  or  distributed 
by  manufacturers  and  converters  of 
paper  and  paper  products,  from  the 
plantsite  and  facilities  used  by  Nekoosa 
Papers,  Inc.  in  Little  River  County,  AR, 
to  points  in  AZ,  CA,  OR  and  WA,  for 
180  days.  Supporting  shipper(s): 
Nekoosa  Papers,  Inc,,  100  Wisconsin 
River  Dr.,  Port  Edwards,  WI  54469.  Send 
protests  to:  WilKam  H.  Land,  Jr.,  DS. 
3108  Federal  Bldg.,  Little  Rock,  AR 
72201. 

MC  145470  (Sub-2TA),  filed  June  15, 
1979.  Applicant:  ALL  FLIGHT 
SYSTEMS,  INC.,  1025  South  10th  Street. 


Kansas  City,  KS  66105.  Representative: 
Donald  J.  Quinn,  Suite  900, 1012 
Baltimore  Ave.,  Kansas  City,  MO  64106. 
Paper  forms,  printed,  NOI,  and  printed 
pads  and  materials,  equipment  and 
supplies  used  in  the  production  and  sale 
of  printed  checks,  deposit  tickets  and 
related  forms,  between  the  facilities  of 
Deluxe  Check  Printers,  Inc.,  and  it’s 
suppliers  located  in  CA,  CO,  IL,  LA,  KS. 
LA,  MN.  MS.  MO,  MT,  NE,  NM,  OK.  OR. 
TN,  TX,  WA  and  WI  under  a  continuing 
contract  with  Deluxe  Check  Printers, 

Inc,,  of  St.  Paul,  MN,  for  90  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s]:  Deluxe  Check 
Printers.  Inc.,  1080  West  County  Road  F. 
St.  Paul,  MN  55112.  Send  protests  to: 
Vernon  V.  Coble,  D/S,  I.C.C.,  Room  900 
Federal  Bldg.,  911  Walnut  Street.  Kansas 
City.  MO  64106. 

MC  145500  (Sub-3TA),  filed  May  22. 
1979.  Applicant:  EAST  TEXAS 
CARTAGE  COMPANY,  3300  West  Front 
Street,  Tyler,  TX  75711.  Representative: 
Harry  F.  Horak,  Suite  115,  5001 
Brentwood  Stair  Road,  Fort  Worth,  TX 
76112.  Common  carrier,  regular  routes, 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  Between  Dallas,  TX  and 
Mt.  Pleasant,  TX  via  1-30  serving  all 
intermediate  points  except  Greenville 
and  Sulphur  Springs  and  the  off  route 
point  of  Winnsboro,  TX;  (2)  between  Mt. 
Pleasant,  TX  on  the  one  hand,  and  on 
the  other,  Mt.  Pleasant,  TX  to 
Daingerfield,  TX  via  TX  49,  thence  US 
259  to  Cedar  Springs,  thence  TX  155  to 
Gilmer,  TX,  thence  US  271  to  Mt. 
Pleasant,  TX  serving  all  intermediate 
points,  with  the  right  to  interline  with 
other  carriers  and  the  right  to  serve  the 
commercial  zone  of  each  authorized 
point,  all  in  connection  with  both  routes, 
which  will  be  tacked  together,  for  180 
days.  Underlying  ETA  for  90  days  filed. 
Supporting  shipper(s):  There  are  twenty- 
six  (26)  supporting  shippers.  Send 
protests  to:  Opal  M.  Jones,  Trans.  Asst., 
Interstate  Commerce  Commission,  Room 
9A27  Federal  Building,  819  Taylor  Street. 
Fort  Worth,  TX  75202. 

MC  145690  (Sub-ITA),  filed  May  28. 
1979.  Applicant:  WIRT  TRANSPORT 
CO.,  400  Martin  Street,  Bay  City,  MI 
48706.  Representative:  Edwin  M.  Snyder. 
22375  Haggerty  Road,  P.O,  Box  400, 
Northville,  MI  48167.  Fly  Ash  from  the 
facilities  of  the  Consumer  Power 
Company  located  at  Essexvllle,  West 
Olive,  Erie,  Lansing,  and  Muskegon,  Ml 
to  points  in  IL,  IN,  and  OH.  (For 
representative  destination  points  see 
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attachment  No.  1).  For  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  »hipper(s):  Consumers  Power 
Company,  1946  Parnall  Road,  Jackson, 
MI.  Send  protests  to:  C.  R.  Fleming,  D/S, 
I.C.C.,  225  Federal  Building,  Lansing,  MI 
48933. 

MC 145950  (Sub-26TA),  filed  June  15, 
1979.  Applicant:  BAYWOOD 
TRANSPORT.  INC.,  Rt.  6  Box  2611, 

Waco,  TX  76706.  Representative:  Arthur 
W.  Grimes  (same  as  applicant). 

Bananas,  and  agricultural  commodities 
exempt  from  regulation  in  Section 
10526(a)(6)  of  the  Interstate  Commerce 
Commission  act  for  transporting  in 
mixed  loads  with  bananas,  restricted  to 
the  transportation  of  traffic  having  a 
prior  movement  by  water  from  the 
facilities  of  Del  Monte  Banana  Co.  at  or 
near  Charleston,  SC  to  points  in  the 
states  of  MI,  IL,  WI,  OH,  IN  and  MN  for 
180  days.  An  underlying  ETA  seeking  90 
days_authority  filed.  Supporting 
shipper(s):  Del  Monte  Banana  Co.,  1201 
Brickell  Ave.,  Miami,  FL  33101.  Send 
protests  to:  Martha  A.  Powell,  Trans. 
Asst.,  I.C.C.,  Room  9A27  Fed.  Bldg.,  819 
Taylor  St.,  Fort  Worth.  TX  76102. 

MC  146071  (Sub-14TA).  filed  June  14, 
1979.  Applicant:  DEETZ  TRUCKING. 
INC.,  P.O.  Box  2.  Strum,  WI  54770. 
Representative:  Charles ).  Kimball,  350 
Capitol  Life  Center,  1600  Sherman  St., 
Denver,  CO  80203.  (1)  Paper  products, 
and  disposable  diapers  from  Eau  Claire 
and  Ladysmith,  WI  to  points  in  ND,  SD, 
NE.  KS,  OK.  TX.  CO.  OH,  IL,  MN  &  lA 
and  (2)  Waste  and  scrap  paper  from 
points  in  the  destination  states  named  in 
Part  (1)  above  to  Eau  Claire  & 

Ladysmith,  WI,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority.' 
Supporting  shipper(s]:  Brown.  Company, 
243  E.  Paterson  St.,  Kalamazoo,  MI 
49007.  Send  protests  to:  Gail  Daugherty, 
TA.  ICC,  517  E.  Wisconsin  Ave.,  Rm. 

619,  Milwaukee,  WI  53202. 

MC  146180  (Sub.STA),  filed  June  13. 
1979.  Applicant:  QUALITY  EXCHANGE. 
INC.,  Rt.  4.  Box  459-A,  Kings  Mountain, 
NC  28086.  Representative:  Eric 
Meierhoefer,  Suite  423, 1511  K  Street, 
NW,  Washington,  DC  20005.  Contract 
carrier — Irregular  routes:  Iron  and  steel 
welding  wires  and  electrodes  from  the 
facilities  of  the  Reid  Avery  Co.  located 
at  or  near  Dundalk,  MD  to  points  in  the 
US  (excluding  AK  and  HI)  under  a 
continuing  contract  or  contracts  with 
Reid  Avery  Co.,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Reid  Avery 
Company,  Chesapeake  &  Cleveland 
Avenues,  Dundalk,  MD  21222.  Send 
protests  to:  District  Supervisor  Terrell 
Price,  800  Briar  Creek  Rd — Rm  CC516, 


Martin  Office  Building,  Charlotte,  NC 
28205. 

MC  146481  (Sub-ITA),  filed  June  12. 
1979.  Applicant:  WOLF  LEASING 
GOMPANY,  INC.,  1612  Caves  Street, 
Whistler,  AL  36603.  Representative:' 
James  David  Mills,  P.O.  Box  2664, 
Mobile,  AL  36601. TanAs  (fiberglass  and  ‘ 
rubber  lined  steel),  which  by  reason  of 
size  or  weight  require  the  use  of  special 
equipment;  and  equipment,  materials 
and  supplies  used  in  the  manufacture  of 
fiberglass  tanks.  From  the  facilities  of 
Bittner  Industries,  Inc.,  in  Mobile 
County,  AL  to  points  in  the  United 
States,  except  HI,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Bittner  Industries, 
Inc.,  P.O.  Box  649,  Mobile,  AL  36601. 
Send  protests  to:  Mabel  E.  Holston,  T/A, 
Room  1616,  2121  Building,  ICC, 
Birmingham,  AL  35203, 

MC  146481  (Sub-2TA),  filed  June  8, 
1979.  Applicant:  WOLF  LEASING 
COMPANY,  INC.,  1612  Caves  Street, 
Whistler,  AL  36603.  Representative: 
James  David  Mills,  P.O.  Box  2664, 
Mobile,  AL  36601.  Pipe  and  pipe  fittings, 
(except  steel  and  oilfield  production 
equipment)  which  by  reason  of  size  or 
weight  require  the  use  of  special 
equipment;  and  equipment,  materials 
and  supplies  used  in  the  manufacture  of 
said  pipe  and  pipe  fittings;  between  the 
facilities  of  Amco  Inc.  in  Mobile 
County.  AL  and  Tampa,  FL  and  points  in 
the  United  States,  except  HI.  Supporting 
shipper(s):  Armco  Inc.,  Mobile.  AL 
36610.  Send  protests  to:  Mabel  E. 
Holston,  T/A,  ICC,  Room  1616,  2121 
Building,  Birmingham,  AL  35203, 

MC  146520  (Sub-TTA),  filed  June  13. 
1979,  Applicant:  QUALITY 
TRANSPORT,  INC.,  4404  WEST  Berteau, 
Chicago,  IL  60641.  Representative: 
W'illiam  J.  Boyd,  2021  Midwest  Road, 
Suite  205,  Oak  Brook,  IL  60521.  Banana 
and  agricultural  commodiates  exempt 
from  economic  regulation  under  Section 
10526(a)(6)  of  the  Interstate  Commerce 
Act,  when  transported  in  mixed  loads 
with  bananas  from  Portsmouth,  Norfolk, 
and  Hamption  Roads,  VA  to  points  in 
lA.  IL,  IN.  KS.  KY,  MI,  MN.  MO,  ND.  NE. 
OH.  SD,  and  WI  for  180  days.  An 
underlying  ETA  was  granted  for  90  days 
authority.  Supporting  shipper(s):  The 
Best  Banana  Company,  34-12 113th 
Street,  Corona,  NY  11368.  Send  protests 
to:  Annie  Booker.  TA,  219  South 
Dearborn  Street,  Room  1386,  Chicago,  IL 
60604. 

MC  146691  (Sub-ITA),  filed  May  17, 
1979.  Applicant:  JED,  INC.,  P.O.  B.  123, 
Milton,  DE 19968.  Representative: 
Wayne  D.  Hudson  (same  address  as 
applicant).  Railroad  cross  ties,  from 


Frankford,  DE  to  the  facility  of  Koppers 
Co.  at  or  near  Montgomery,  Pa,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 

Koppers  Co.,  Inc.,  850  Koppers  Bldg., 
Pittsburgh,  PA  15219.  Send  protests  to: 
ICC,  Fed.  Res.  Bank  Bldg.,  101  N.  7th  St., 
Room  620,  Phila.,  PA  19106 

MC  J46751  (Sub-2TA),  filed  June  8. 
1979.  Applicant:  J.  C.  LAWRENCE 
TRUCKING.  INC.,  1519  Ripley  Street. 
Lake  Station,  IN  46405.  Representative: 
Fred  H.  Daly,  2550  M  Street,  NW,  Suite 
475,  Washington,  D.C.  20037.  Cast  iron 
pipe,  fittings  valves,  hydrants,  castings 
and  accessories  thereto  from  the 
facilities  of  U.S.  Pipe  and  Foundry  Co. 
located  at  Birmingham  and  Bessemer, 

AL  to  points  in  IL,  IN,  OH  and  ML 
Restricted  to  the  transportation  of  traffic 
originating  at  and  destined  to  above 
named  origins  and  destinations;  for  180 
days.  Supporting  shipper(s):  United 
States  Pipe  and  Foundry  Co.,  3300  First 
Avenue  North,  Birmingham,  AL  35202. 
Send  protests  to:  Annie  Booker,  TA,  219 
South  Dearborn  Street,  Room  1386, 
Chicago.  IL  60604. 

MC  146781  (Sub-ITA),  filed  April  19, 
1979.  Applicant:  ZANE  SHACKELFORD, 
d.b.a.  ZANE  SHACKELFORD 
TRUCKING,  P.O.  Box  112,  Millport,  AL 
35576.  Representative:  Fred  W.  Johnson, 
fr„  1500  Deposit  Guaranty  Plaza,  P.O. 
Box  22628,  Jackson,  MS  39205.  Peel 
cores  and  wood  residuals  (except  in 
bulk,  in  tank  vehicles)  from  the  facilities 
of  Weyerhaeuser  Company  located  at  or 
near  Millport,  AL  to  Counce,  TN  and 
points  in  MS,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Weyerhaeuser 
Company,  P.O.  Box  577,  Bruce,  MS 
38915.  Send  protests  to:  Mabel  E. 
Holston,  T/A,  ICC.  Room  1616,  2121 
Building,  Birmingham,  AL  35203. 

MC  146870  (Sub-ITA),  filed  May  1, 
1979.  Applicant:  C.  L.  MORTELLO 
TRUCKING,  INC.,  13  Hagemount 
Avenue,  Hightstown,  NJ  08520. 
Representative:  Lorraine  L.  Mortello 
(same  address  as  above).  Contract 
carrier;  irregular  routes:  Sugar,  beet  or 
cane,  in  packages,  between  facilities  of 
National  Sugar  Refining  Co., 
Philadelphia,  PA,  on  the  one  hand,  and, 
on  the  other,  points  in  OH,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  The 
National  Sugar  Refining  Company,  1037 
N.  Delaware  Avenue,  Philadelphia,  PA 
19125.  Send  protests  to:  District 
Supervisor,  ICC,  428  East  State  Street, 
Room  204,  Trenton,  NJ  08608. 

MC  146890  (Sub-6TA).  filed  May  21. 
1979.  Applicant:  C  &  E  TRANSPORT. 
INC.  cLb.a.  C.  E.  ZUMSTEIN  CO..  P.O. 
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Box  27,  Lewisburg,  OH  45338. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg.,  Washington,  DC 
20001.  (1)  Such  merchandise  as  is  dealt 
in  by  wholesale,  retail,  chain  grocery 
and  food  business  houses  and  (2) 
materials,  ingredients  and  supplies  used 
in  the  manufacture,  distribution,  and 
sale  of  products  in  (I)  above,  between 
the  facilities  of  Ralston  Purina  Company 
at  or  near  Minneapolis,  MN;  Clinton  and 
Davenport,  lA;  Battle  Creek,  Ml; 
Lancaster  and  Sharonville,  OH; 
Mechanicsburg  (Cumberland  County), 
PA;  Dunkirk,  NY;  Louisville,  KY  and 
Jersey  City,  NJ,  on  the  one  hand,  and,  on 
the  other  points  in,  north  and  east  of 
MN,  lA,  MO.  AR,  TN  and  NC,  for  180 
days.  Supporting  shipper(s):  Ralston 
Purina  Company,  Checkerboard  Square, 
St,  Louis,  MO  63188.  Send  protests  to:  D/ 
S.  ICC,  101  N.  7th  St..  Rm.  620. 
Philadelphia,  PA  19106. 

MC  147060  (Sub-ITA),  filed  May  22, 
1979.  Applicant;  JAMES  D.  HOFFMAN, 
d.b.a.  HOFFMAN  TRUCKING.  Box  778, 
Fort  Pierre,  SD  57532.  Representative; 
James  D.  Hoffman  or  Edith  G.  Hoffman, 
257  Ash,  Fort  Pierre,  SD  57532.  Contract 
carrier:  irregular  routes:  Dry  fertilizer  in 
bags  and  bulk,  liquid  fertilizer  in  tank 
trailer,  crop  protection  chemicals  and 
animal  feed  from  Port  Neal  Landing, 
Merrill  and  Sioux  City,  lA;  Omaha,  NE; 
Savage  and  Minneapolis,  M.N  to  Pierre, 
SD  for  the  account  of  Cone  Ag-Service, 
Inc.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Cone  Ag-Service,  Inc.,  Box 
1136,  2400  E.  Dakota,  Pierre,  SD  57501. 
Send  protests  to:  J.  L.  Hammond,  DS, 
ICC,  Room  455,  Federal  Bldg..  Pierre.  SD 
57501. 

MC  147241  (Sub-ITA),  filed  May  23. 
1979.  Applicant:  MARVIN  J.  COGLE 
d.b.a.  COGLE  TRUCKING.  5858  Live 
Oak  Lane,  Redding,  CA  96001. 
Representative:  David  C.  White,  2400 
S.W.  Fourth  Avenue,  Portland,  OR 
97201.  Contract  carrier,  irregular  routes: 
Iron  and  steel  articles  and  roofing 
materials  from  facilities  of  American 
Steel  at  Portland,  OR  to  facilities  of 
American  Steel  &  Supply  Redding,  Inc., 
at  Redding,  CA,  under  continuing 
contract  with  American  Steel  &  Supply 
Redding,  Inc.,  for  180  days.  Underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s);  American  Steel  &  Supply 
Redding,  Inc.,  P.O.  Box  “V”  Redding,  CA 
.  96001.  Send  protests  to:  A.  J.  Rodriguez, 
211  Main  Street,  Suite  500.  San  Frahciso, 
CA. 

MC  147251  (Sub-2TA),  filed  May  25, 
1979,  Applicant:  FRISKNEY  & 

HARDING  TRUCKING,  INC.,  General 
Delivery,  Kendallville,  IN  46755. 


Representative:  Donald  W.  Smith.  Suite 
945-9000  Keystone  Crossing, 
Indianapolis,  IN  46240.  Polyurethane 
foam  from  the  facilities  of  Reeves  Bros., 
lnc„  Curon  Division  at  Auburn,  IN  to 
Detroit,  Marshall  and  Grand  Rapids,  MI; 
Toledo.  Middletown,  Medina, 

Cleveland,  Arron,  and  Mansfield,  OH 
and  Chicago,  IL  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Reeves  Bros.,  Inc., 
Curon  Division,  P.O.  Box  188,  Cornelius, 
NC  28301.  Send  protests  to:  Beverly  J. 
Williams,  Transportation  Assistant. 

ICC,  46  E.  Ohio  Street,  Rm.  429, 
Indianapolis,  IN  46024. 

MC  147260  (Sub-ITA),  filed  May  24, 
1979.  Applicant:  MA.NUAL  LAWRENCE, 
d.b.a.  LAWRENCE  Sr  SONS  TRUCKING, 
32  Lanouette  Street,  Meriden,  CT  06450. 
Representative:  (same  address  as 
above).  Contract  carrier,  irregular 
routes,  (1)  men’s  garments  on  hangers 
(2)  stationery  products,  (1)  from 
Bowdon,  GA  to  Newton  Center,  MA  (2) 
from  Holyoke,  MA  to  points  in  NC,  SC, 
GA,  AL,  TN,  and  MS,  for  180  days.  An 
underlying  ETA. seeks  90  days  authorify. 
Supporting  shipper(s):  Crown  Clothing 
Corp.,  60  Wells  Ave.,  Newton  Center, 
MA  02159.  National  Blank  Book  Inc., 
Water  St.,  Holyoke,  MA  01040.  Send 
protests  to:  J.  D,  Perry.  Jr.,  D/S,  ICC,  135 
High  Street,  Hartford.  CT  06101. 

MC  147280  (Sub-ITA),  filed  May  30, 
1979.  Applicant  WARREN  GRADWELL, 
d.b.a.  W.  L.  GRADV;ELL  TRANSPORT. 
Rural  Route  #1,  P.O.  Box  52,  Mingo,  lA 
50168.  Representative;  James  M.  Hodge, 
1980  Financial  Center,  Des  Moines,  lA 
50309.  Contract  authority.  Fresh  or 
frozen  pork  products  (except  in  bulk), 

(1)  from  points  in  LA  to  San  Francisco, 
CA,  under  continuing  contractfs)  with  C. 
J.  Figone  &  Son;  and  (2)  from  points  in  lA 
to  San  Leandro,  CA,  under  continuing 
contract(s)  with  Joe  Larwill,  Fresh  Pork: 
and  (3)  from  Perry  lA  to  Reno,  NV  and 
Sacramento,  CA,  under  continuing 
contract(s)  with  Calvada  Sales  Co.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s):  C. 
J.  Figone  &  Son,  815  Tennessee  St.,  San 
Francisco,  CA  94107.  Calvada  Sales  Co., 
P.O.  Box  5535,  Reno,  NV  89503.  Joe 
Larwill  Fresh  Pork,  560  Estabrook,  San 
Leandro,  CA  94577.  Send  protests  to: 
Herbert  W.  Allen,  DS,  ICC,  518  Federal 
Bldg.,  Des  Moines,  lA  50309. 

MC  147281  (Sub-ITA),  filed  May  30, 
1979.  Applicant:  Robert  G.  Willment  and 
Edward  J.  Blyzwick,  Jr.  d.b.a. 
KEYSTONE  AIR  FREIGHT 
EXPEDITING,  49  Wanen  Street, 
Pittsburgh,  PA  15205,  Representative; 
William  J.  Lavelle,  Esquire,  2310  Grant 
Building,  Pittsburgh,  PA  15219.  General 


Commodities,  except  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  which  require  the  use  of 
special  equipment,  (1)  Between  the 
Greater  Pittsburgh  bitemationai  Airport 
located  in  Allegheny  County,  PA,  on  the 
one  hand,  and,  on  the  other,  the 
Cleveland-Hopkins  International  Airport 
located  near  Cleveland,  OH.  (2) 

Between  the  Greater  Pittsburgh 
International  Airport  located  in 
Allegheny  County,  PA,  on  the  one  hand, 
and,  on  the  other,  points  in  Belmont 
County,  Ohio,  Preston,  Taylor,  Harrison, 
Barbour,  Marion,  Doddridge,  Ohio, 
Marshall,  Wetzel,  Upshur,  Lewis  and 
Monongalia  Counties,  WV  and 
Westmoreland,  Fayette,  Greene  and 
Washington  Counties,  PA  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Restricted  to  the 
transportation  of  shipments  having  a 
prior  or  subsequent  movement  by  air. 
Supporting  shipper(s):  There  are  42 
supporting  shippers.  Their  statements 
may  be  examined  at  the  Pittsburgh,  PA 
field  office.  Send  protests  to:  J.  J. 
England,  DS,  ICC,  2111  Federal  Bldg., 
Pittsburgh,  PA  15222. 

MC  147300  (Sub-2TA),  filed  June  11, 
1979.  Applicant:  G  &  G  TRUCKING. 

INC.,  4237  Clayton  St.,  Denver,  CO 
80216.  Representative:  Sam  Anderson  or 
Dean  Musgrave  (same  address  as 
applicant).  Contract  carrien  irregular 
routes:  Paper,  printed  matter,  noi,  from 
Denver,  CO  to  Salt  Lake  City,  UT  and 
Manchester,  MO  for  180  days. 
Underlying  ETA  filed  seeking  90  days 
authority.  SUPPORTING  SHIPPER: 

Multi  List,  Inc.,  2550  W.  2nd  Ave., 
Denver,  CO.  SEND  PROTESTS  TO;  D/S 
Roger  L.  Buchanan,  ICC,  492  U.S. 
Customs  House,  721 19th  St„  Denver, 

CO  80202.  Supporting  shipper(s):  Multi 
List,  Inc.,  2550  W.  2nd  Ave,,  Denver.  CO. 
Send  protests  to:  D/S  Roger  L. 

Buchanan,  Interstate  Commerce 
Commission,  721 19th  St„  492  U.S. 
Customs  House,  Denver,  CO  80202. 

MC  147301  (Sub-ITA),  filed  June  5, 
1979.  Applicant:  ALSIP  TRUCKING  CO., 
4608  West  137th,  Crestwood,  IL  60445. 
Representative:  David  Falk,  11717  S. 
Keeler,  Alsip,  IL  60658.  Contract  carrier: 
irregular  routes:  Kitchen  and  household 
cabinets,  counter-tops  and  vanities  from 
the  facilities  of  Brammer  Mfg.  Co., 
Chicago,  IL  to  points  in  Washington, 
Ozaukee,  Milwaukee,  Waukesha, 
Walworth,  Racine  and  Kenosha,  WI  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Brammer  Manufacturing  Company,  3865 
West  41st  Street,  Chicago,  IL  60632. 

Send  protests  to:  Annie  Booker.  TA,  219 
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South  Dearborn  Street,  Room  1386, 
Chicago.  IL  60604. 

MC 147321  (Sub-lTA),  filed  May  3, 
1979.  Applicant:  BILL  STARR 
TRUCKING.  INC.,  1716  Berry  Road. 
Independence,  MO  64057. 

Representative:  Alex  M.  Lewandowski, 
1221  Baltimore  Ave.,  Suite  600,  Kansas 
City,  MO  64105  Toilet  Preparations, 
from  the  facilities  of  Avon  Products,  Inc. 
at  Kansas  City,  MO  to  Shreveport,  LA, 
for  180  days.  Supporting  shipper  Avon 
Products,  Inc.,  83rd  and  College,  Kansas 
City,  MO  64141.  Send  protests  to:  V.  V. 
Coble,  DS,  ICC,  600  Federal  Bldg.,  911 
Walnut  St.,  Kansas  City,  MO  64106.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Avon  Products, 
Inc.,  83rd  and  College,  Kansas  City,  MO 
64141.  Send  protests  to:  V.  V.  Coble,  DS, 
ICC,  600  Federal  Bldg.,  911  Walnut  St., 
Kansas  City,  MO  64106. 

MC  147411  (Sub-lTA),  filed  June  14, 
1979.  Applicant:  ARTHUR  G.  KAHLER, 
Burt,  lA  50522.  Representative:  Richard 
D.  Howe,  600  Hubbell  Bldg.,  Des  Moines, 
lA  50309.  Steel  buildings,  bins  and 
materials,  supplies  and  parts  used  in  the 
manufacture  and  distribution  thereof, 
from  Galesburg,  IL  and  Kansas  City,  MO 
to  points  in  Kossuth  County,  lA  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Bradley 
Supply  Co.,  P.O.  Box  38,  Burt,  lA  50522. 
Send  protests  to:  Herbert  W.  Allen,  DS, 
ICC,  518  Federal  Bldg.,  Des  Moines,  lA 
50309. 

MC  147361  (Sub-lTA),  filed  June  20, 
1979.  Applicant:  YELLOW  CHECKER 
CAB  COMPANY.  INC.,  120  Amo,  NE., 
Albuquerque,  NM  87102.  Representative: 
Sam  Honegger  (same  address  as 
applicant).  General  commodities,  except 
those  of  unusual  value,  class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment 
because  of  size  and  weight,  having  prior 
or  subsequent  transportation  by  air  and 
further  restricted  to  shipments  weighing 
100  pounds  or  less,  from  Albuquerque, 
NM  to  points  and  places  within  the  state 
of  NM,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  There  are  five  supporting 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
Headquarters.  Send  protests  to:  DS,  ICC. 
1106  Federal  Office  Building,  517  Gold 
Avenue  SW.,  Albuquerque,  NM  87101. 

MC  147400  (Sub-lTA),  filed  June  12. 
1979.  Applicant:  RAEMARC,  INC.,  1903 
Chickory  Rd.,  Racine,  WI  53403. 
Representative:  Daniel  Sullivan,  10  S. 
LaSalle  St.,  Chicago,  IL  60603.  General 
commodities  (except  commodities  in 
bulk,  and  Classes  A  &  B  explosives). 


between  points  in  Racine  and  Kenosha 
Counties,  WI  on  the  one  hand,  and  the 
Milwaukee,  WI  and  Chicago.  IL 
Commercial  Zones,  on  the  other, 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  rail  or  water, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
S.C.  Johnson  &  Sons,  Inc.,  1525  Howe  St., 
Racine  WI  53402;  Morelli  Overseas 
Export  Service,  110  55th  St.,  So.  Dock, 
Kenosha,  WI  53140;  and  Western 
Publishing  Co.,  Inc.,  1220  Mound  Ave., 
Racine,  WI  53404.  Send  protests  to:  Gail 
Daugherty.  TA,  ICC,  517  E.  Wisconsin 
Ave.,  Rm.  619,  Milwaukee,  WI  53202. 

MC  147291  (Sub-2TA),  filed  May  25, 
1979.  Applicant:  OCCO  TRANSPORT. 
INC.,  Industrial  Park  Boulevard,  Cokato, 
MN  55321.  Representative:  Robert  P. 
Sack,  P.O.  Box  6010,  West  St.  Paul,  MN 
55118.  Contract  carrier:  irregular  routes: 
(1)  Hoisting,  lifting,  towing  and  material 
tie-down  systems  or  assemblies;  (2) 

Parts,  materials,  supplies  and  equipment 
(except  in  bulk)  used  in  the  manufacture 
and  distribution  of  commodities  in  (1) 
above;  and  (3)  Contractors  tools, 
equipment  and  supplies,  new,  (except  in 
bulk),  between  Beulah,  ND  and  Cokato 
and  Minneapolis,  MN  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Olsen 
Chain  and  Cable  Company,  Inc.,  7847 
Chicago  Avenue  South,  Minneapolis, 

MN  55420.  Send  protests  to:  Delores  A. 
Poe,  TA,  ICC,  414  Federal  Building,  110 
South  4th  Street,  Minneapolis,  MN 
55401. 

MC  147420  (Sub-TA),  filed  May  10, 
1979.  Applicant:  (New  Applicant) 
SHAVER  TRUCKING,  INC.,  P.O.  Box 
104,  3600  W.  Sunset,  Springdale,  AR 
72764.  Representative:  Larry  D.  Douglas, 
P.O.  Box  284, 120  Commercial, 
Springdale,  AR  72764.  Heating  and 
cooling  units  manufactured  by  Rheem 
Manufacturing  Company  of  Fort  Smith, 
AR,  from  the  plantsite  of  Rheem 
Manufacturing  Company  at  or  near  Fort 
Smith,  AR  to  all  points  within  the 
continental  United  States,  for  180  days 
as  a  contract  carrier  over  irregular 
routes.  Supporting  shipper(s):  Rheem 
Manufacturing  Company,  5600  Old 
Greenwood  Road,  Fort  Smith,  AR  72906.  • 
Send  protests  to:  William  H.  Land,  Jr.. 
District  Supervisor,  3108  Federal  Office 
Building,  700  West  Capitol,  Little  Rock, 
AR  72201. 

MC  147460  (Sub-TA),  filed  June  12, 
1979.  Applicant:  SPARTAN  TRUCKING, 
P.O.  Box  74,  Westerville,  OH  43081. 
Representative:  Stephen  H.  Wolfe  (same 
address  as  applicant).  Contract  carrier- 


irregular  routes:  General  commadities 
(with  the  exception  of  commodities  in 
bulk,  in  tank  vehicles)  fix)m  points  in 
OH,  KY.  and  WV  to  Chicago,  IL  and  in 
the  reverse  direction;  and  from  points  in 
WV  to  Columbus,  OH  rail  ramps,  under 
continuing  contract(s)  with  California 
Western  Freight  Association,  for  180 
days.  Supporting  shipper(s):  California 
Western  Freight  Association,  3336  San 
Fernando  Rd.,  Los  Angeles,  CA  90065. 
Send  protests  to:  D/S,  I.C.C.,  101  N.  7th 
St.,  Philadelphia,  PA  19106. 

MC  147471  (Sub-TA),  filed  May  29, 
1979.  Applicant:  ALLSTATE 
TRANSPORT  CO.,  INC.,  P.O.  Box  73, 
410R  Rutherford  Ave.,  Charlestown,  MA 
02129.  Representative:  James  M.  Fiore 
(same  address  as  applicant).  Contract 
carrier:  irregular  routes:  general 
commodities  (except  those  requiring 
special  equipment.  Classes  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Commission)  between 
facilities  of  Merchandise  Warehouse 
Co..  Inc.,  Boston,  MA,  on  the  one  hand, 
and  on  the  other,  all  points  in  MA,  ME, 
NH,  VT,  CT  and  RI  for  the  account  of 
Merchandise  Warehouse  Co.,  Inc.  for 
180  days.  Supporting  shipper(s): 
Merchandise  Warehouse  Co.,  Inc.,  410R 
Rutherford  Ave.,  Charlestown,  MA 
02129.  Send  protests  to:  John  B.  Thomas, 
D/S,  ICC,  150  Causeway  Street,  Boston, 
MA  02114. 

MC  147480TA,  filed  June  19. 1979. 
Applicant:  THE  ARROW  LINE.  INC.,  105 
Cherry  Street,  East  Hartford, 

Connecticut  06108.  Representative: 
Dominick  T.  Bisesti  (same  address  as 
applicant).  Common  carrier:  irregular 
routes:  Passengers  and  their  baggage, 
when  moving  in  the  same  vehicles  with 
passengers  in  Special  Round  Trip 
operations,  during  the  respective 
baseball  season  of  each  year,  at  each  of 
the  ball  parks  named  herein:  Beginning 
and  ending  at  Manchester,  Connecticut, 
East  Hartford,  Connecticut,  Hartford, 
Connecticut,  West  Hartford, 

Connecticut,  and  Waterbury, 
Connecticut,  on  the  one  hand,  and,  on 
the  other,  the  site  of  Yankee  Stadium  at 
New  York,  New  York,  and  beginning 
and  ending  at  Waterbury,  Connecticut, 
West  Hartford,  Connecticut,  Hartford, 
Connecticut,  East  Hartford,  Connecticut, 
and  Manchester,  Connecticut  on  the  one 
hand,  and  on  the  other,  the  site  of 
Fenway  Park  at  Boston,  Massachusetts. 
Said  operations  are  restricted  to  the 
transportation  of  passengers  and  their 
baggage  having  a  sole  desire  to  attend 
the  home  games  of  the  New  York 
Yankees,  and  the  Boston  Red  Sox.  For 
180  days.  Supporting  shippers:  Douglas 
R.  Gardner — 79  Madison  St.,  Hartford, 
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CT  06106;  Norman  J.  Works — 36  Oak 
Ridge  La,  W.  Hartford,  CT  06107;  Frank 
X.  Baumert — 23  Oak  Ridge  La,  West 
Hartford,  CT  06107;  Joseph  H.  Labbe — 
154  Cambria  Ave.,  Hartford,  CT  06111; 
Charles  Wilkie — 298  Hillside  Ave., 
Hartford,  CT  06106;  Leo  R.  Thibodeau — 
60  Sandra  Drive,  East  Hartford,  CT 
06118;  Henry  J.  Fortier — 141  Allen  Place, 
Hartford,  CT  06106;  James  F.  Stavola — 
17  Clarendon  St.,  Hartford,  CT  06114; 
Aldea  Duclos — 107  Oak  St.,  Hartford, 

CT  06106;  Edward  J.  Griffith,  204  Timber 
La,  Canton,  CT  06019;  Marylyn  Mauth — 
127  Prospect  St.,  East  Hartford,  CT 
06108;  Reginald  R.  Pelletier — 59  Linwood 
Ave.,  Newington,  CT  06111;  Carl 
LaRosa — 147  Lyons  St.,  New  Britain,  CT; 
Douglas  L.  Owen — 143  Stoddard  Dr.  Apt 
204,  Meriden,  CT;  Alcide  A.  Bolduc — 235 
S.  Quaker  Lane,  West  Hartford,  CT 
06109;  Kevin  L,  Bell — 61  Glenn  Rd.,  Apt. 
C  4,  E.  Hartford,  CT;  Thomas 
Jaconiello — 35  Grimes  Rd.,  Rocky  Hill, 
CT;  Steven  L.  Tray — 27  Burke  Rd., 
Vernon,  CT  06066;  John  Diaz — 238 
Burnside  Ave.,  E.  Hartford,  CT;  Joseph 
Leo  Berube — 107  Lincoln  St.,  Hartford, 
CT;  Gary  Covey — 949  Pleasant  Valley 
Rd.,  S.  Windsor,  CT  06074;  James  M. 
Hichbom — 79  Hilton  Drive,  So.  Windsor, 
CT;  Donald  A.  Hatfield — 160  Long  Hill 
Rd.,  S.  Windsor,  CT;  William  M.  Mills— 
51  Laurel  Rd.,  Enfield,  CT  06082;  Keith 
A.  Schultz — 115  Kensington  Ave.,  Apt.  1, 
Meriden,  CT;  Donald  R.  Miller — 235 
Oxford  St.,  Hartford,  CT  06105;  Anthony 
P.  Martucci — 220  Raymond  Rd.,  West 
Hartford,  CT  06107.  Send  protests  to;  J. 

D.  Perry,  Jr.,  District  Supervisor, 
Interstate  Commerce  Commission,  135 
High  Street,  Hartford,  Connecticut 
06103. 

MC  147481  (Sub-TAJ,  filed  June  26, 
1979.  Applicant:  TAYLOR 
DISTRIBUTORS  OF  INDIAN  TRAIL, 
INC.,  Rt.  9,  Poplin  Rd.,  Monroe,  NC 
28110.  Representative:  Olin  T.  Taylor 
(same  as  above).  Contract  carrier- 
irregular  routes;  Electric  heaters, 
metering  devices,  switches,  controllers, 
transformers,  circuit  breakers  and  parts 
thereof  irom  the  facilities  of  Federal 
Pacific  Electric  Company  located  at  or 
near  Fort  Mill,  SC  to  its  facilities  in  Los 
Angeles,  CA,  for  180  days.  Supporting 
shipper(s):  Federal  Pacific  Electric 
Company,  Ft.  Mill,  SC  29715.  Send 
protests  to:  Terrell  Price,  800  Briar  Creek 
Rd.,  Rm.  CC516,  Charlotte,  NC  28205. 

By  the  Commission. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  79-24378  Filed  8-7-79:  8:45  am| 
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Agricultural  Cooperative;  Notice  to  the 
Commission  of  Intent  To  Perform 
Interstate  Transportation  for  Certain 
Nonmembers 

Dated;  August  3, 1979. 

The  following  Notices  were  filed  in 
accordance  with  section  10526(a)(5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
cooperatives  intending  to  perform 
nonmember,  nonexempt,  interstate 
transportation  must  file  the  Notice,  Form 
BOP  102,  with  the  Commission  within  30 
days  of  its  annual  meetings  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change.  The  name  and 
address  of  the  agricultural  cooperative, 
the  location  of  the  records,  and  the 
name  and  address  of  the  person  to 
whom  inquiries  and  correspondence 
should  be  addressed,  are  published  here 
for  interested  persons.  Submission  of 
information  that  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission’s  Bureau  of 
Investigations  and  Enforcement. 
Washington,  D.C.  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C. 

Complete  Legal  Name  of  Cooperative 
Association  or  Federation  of 
Cooperative  Associations:  Hathco  Lines, 
Inc. 

Principal  Mailing  Address  (Street  No., 
City,  State,  and  Zip  Code):  1300  Market 
Street,  Wilmington,  Del.  19801. 

Where  Are  Records  Of  Your  Motor 
Transportation  Maintained  (Street  No., 
City,  State  and  Zip  Code):  Hwy.  45, 
North,  Selmer,  TN  38375. 

Person  to  Whom  Inquiries  and 
Correspondence  Should  Be  Addressed 
(Name  and  Mailing  Address):  William 
Hathcock,  P.O.  Box  641,  Selmer,  TN 
38375. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  79-24380  Filed  8-7-79:  8:45  am) 
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[Notice  No.  119] 

Assignment  of  Hearings 

August  2, 1979. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 


the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  published 
notices  of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps  to 
insure  that  they  are  notified  of 
cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  141124  (Sub-36F),  Evangelist  Commercial 
Corporation,  now  assigned  for  Prehearing 
Conference  on  September  5, 1979  at  the 
Offices  of  the  Interstate  Commerce 
Commission,  Washington,  DC. 

MC  145399  (Sub-2F),  Shay  Distributing  Co., 
Inc.,  now  assigned  for  hearing  on 
September  11, 1979  at  Los  Angeles.  CA,  and 
will  be  held  in  Room  No.  203,  U.S.  County 
Court  House,  111  North  Hill  Street. 

MC  138635  (Sub-67F),  Carolina  Western 
Express,  Inc.,  now  assigned  for  hearing  on 
September  11, 1979  at  Los  Angeles,  CA,  and 
will  be  held  in  Room  No.  203,  U.S.  County 
Court  House,  111  North  Hill  Street. 

MC  93649  (Sub-26F),  Gaines  Motor  Lines,  Inc., 
now  assigned  for  hearing  on  September  17, 
1979  at  New  York,  NY,  and  will  be  held  in 
Room  No.  F-2220,  Federal  Building,  26 
Federal  Plaza. 

MC  2202  (Sub-582F),  Roadway  Express,  Inc., 
transfer  to  modihed  procedure. 

MC  123361  (Sub-7F),  Cantwell  Motor  Service, 
Inc.,  transfer  from  modified  procedure  to 
Unopposed  modified  procedure. 

MC  135944  (Sub-2F),  Rodgers  Express,  Inc., 
transfer  to  modified  procedure. 

MC  142664  (Sub-5F),  Import  Dealers  Service 
Corporation,  transfer  to  modified 
procedure. 

MC  106674  (Sub-345F),  Schilli  Motor  Lines, 
Inc.,  now  assigned  for  hearing  on 
September  26, 1979  at  the  Offices  of  the 
Interstate  Commerce  Commission, 
Washington,  DC. 

MC  134082  (Sub-14F),  K.  H.  Transport,  Inc., 
now  assigned  for  hearing  on  September  19, 
1979  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington,  DC. 
MC  138255  (Sub-6F),  Daytoa  Air  Freight,  Inc., 
now  assigned  for  hearing  on  October  3, 

1979  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington,  DC. 
MC  119641  (Sub-151F),  Ringle  Express,  Inc., 
now  assigned  for  Prehearing  Conference  on 
September  17, 1979  at  the  Offices  of  the 
Interstate  Commerce  Commission, 
Washington,  DC. 

MC  143059  (Sub-45F),  Mercer  Transportation 
Co.,  now  assigned  for  Prehearing 
Conference  on  September  25, 1979  at  the 
Offices  of  the  Interstate  Commerce 
Commission,  Washington,  DC. 

MC  41432  {Sub-160F),  East  Texas  Motor 
Freight  Lines,  Inc.,  now  assigned  for 
Prehearing  Conference  on  October  1, 1979 
at  the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC  142909  (Sub-4F),  Timber  Trucking,  Inc., 
now  assigned  for  Prehearing  Conference  on 
October  3, 1979  at  the  Offices  of  the 
Interstate  Commerce  Commission, 
Washington,  D.C. 

MC  127042  (Sub-232F),  Hagen,  Inc.,  now 
assigned  for  Preheating  Conference  on 
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October  3, 1979  at  the  O^ices  of  the 
Interstate  Commerce  Commission, 
Washington,  D.C. 

MC  108633  (Sub-ITF),  Barnes  Freight  Line, 
Inc.,  now  assigned  for  hearing  on  October 
10, 1979  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington,  D.C. 

MC  59583  (Sub-170F),  The  Mason  And  Dixon 
Lines,  Incorp.,  now  assigned  for  Prehearing 
Conference  on  October  10, 1979  at  the 
Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC  141804  (Sub-161F),  Western  Express, 
Division  Of  Interstate  Rental,  Inc.  now 
assigned  for  hearing  on  September  17, 1979 
(1  day),  at  Los  Angeles,  CA,  in  a  hearing 
room  to  be  later  designated. 

MC  141804  (Sub-162F),  Western  Express, 
Division  Of  Interstate  Rental,  Inc.,  now 
assigned  for  hearing  on  September  18, 1979 
(1  day],  at  Los  Angeles,  CA,  in  a  hearing 
room  to  be  later  designated. 

MC  134501  (Sub-34F),  Incorporated  Carriers, 
LTD,  now  assigned  for  hearing  on 
September  19, 1979  (3  days],  at  Los 
Angeles,  CA,  in  a  hearing  room  to  be  later 
designated. 

MC  145158  (Sub-lF],  Rex  L.  Austin,  DBA  Rex 
Transport,  Transfer  to  modified  procedure. 

MC  2900  (Sub-347F],  Ryder  Truck  Line,  Inc., 
now  being  assigned  for  continued  hearing 
on  August  15, 1979,  at  the  Office  of  the 
Interstate  Commerce  Commission, 
Washington,  D.C. 

MC  200  (Sub-317F],  Riss  International 
Corporation,  MC  2860  (Sub-174F],  National 
Freight,  Inc.,  MC  5888  (Sub-47F],  Mid¬ 
American  Lines,  Inc.,  MC  47583  {Sub-77F] 
Toline  Freightways,  Inc.,  MC  61231  (Sub- 
132F],  Easter  Enterprises,  Inc.,  MC  106401 
(Sub-59F],  Johnson  Motor  Lines,  Inc,,  MC 
123255  (Sub-182F].  B  &  L  Motor  Freight  Inc., 
now  assigned  for  hearing  on  September  18, 
1979  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington,  D,C 

MC  121777  (Sub-2F],  Packard  Truck  Lines, 
Inc.,  now  assigned  for  hearing  on 
September  24, 1979  (3  days  ],  at  Baton 
Rouge,  LA,  in  a  hearing  room  to  be  later 
desingated. 

MC  51146  (Sub-629F],  Schneider  Transport, 
Inc.,  now  assigned  for  Prehearing 
Conference  on  September  10, 1979  at  the 
Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC  125156  (Sub-2F),  Dawson's  Charter 
Service,  Inc.,  now  assign  for  hearing  on 
September  5, 1979  at  the  Offices  of  the 
Interstate  Commerce  Commission, 
Washington,  D.C. 

MC  30844  (Sub-624F],  Kroblin  Refrigerated 
Xpress,  Inc.,  now  assigned  for  hearing  on 
September  25, 1979  at  the  Offices  of  the 
Interstate  Conunerce  Commission, 
Washington,  D.C. 

MC  15975  (Sub-12F],  Buske  Lines,  Inc.,  MC 
42261  {Sub-140F]  Langer  Transport  Corp., 
MC  95540  (Sub-1072F],  WATKINS  MOTOR 
UNES,  INC..  MC  115311  (Sub-327F].  J  &  M 
Transportation  Co.,  Inc.,  MC  119726  (Sub- 
157F].  N.A.B.  Trucking  Co..  Inc.,  MC128273 
(Sub-331F],  Midwestern  Distribution,  Inc., 
MC142559  (Sub-82F].  Brooks 
Transportation,  Inc.,  MC145152  (Sub-43F], 
Big  Three  Transportations,  In&,  now  being 


assigned  for  prehearing  conference  on 
September  5, 1979  at  the  Offices  of  the 
Interstate  Commerce  Commission  in 
Washington.  D.C. 

MC115331  {Sub-465F],  Truck  Transport 
Incorporated  a  Delaware  Corporation,  now 
assigned  for  hearing  on  September  18, 1979 
at  St.  Louis,  MO.  will  be  held  at  the  U.S. 
Courts  &  Custom  House,  Room  No.  322, 

1114  Market,  St.  Louis,  MO. 

MC  143521  (Sub-lF),  Twehous  Excavating 
Company,  Inc.,  now  assigned  for  hearing 
on  September  20, 1979  at  St.  Louis,  MO. 
will  he  held  at  the  U.S.  Courts  &  Custom 
Hbuse,  Room  No.  322, 1114  Market.  St. 
Louis,  MO. 

MC  133591  (Sub-58F],  Wayne  Daniel  Truck, 
Inc.,  now  assigned  for  hearing  on 
September  21. 1979  at  St.  Louis,  MO.  will  be 
held  at  the  U.S.  Courts  &  Custom  House, 
Room  No.  322, 1114  Market,  St.  Louis,  MO. 

MC  41849  (Sub-43F],  Keightley  Bros.  Inc.  a 
Delaware  Corp.  now  assigned  for  hearing 
on  September  24, 1979  at  St.  Louis,  MO. 
will  be  held  at  the  U.S.  Courts  &  Custom 
House,  Room  No.  322, 1114  Market,  St. 
Louis,  MO. 

MC  135518  (Sub-llF),  Western  Carriers,  Inc., 
now  assigned  for  hearing  on  September  17, 
1979  at  Los  Angeles,  CA.  will  be  held  at  the 
U.S.  County  Court  House,  Room  203,  111 
North  Hill  St.,  Los  Angeles,  CA. 

MC  119399  (Sub-90F],  Contract  Freighters, 
Inc.,  now  being  assigned  for  hearing  on 
October  2. 1979  at  the  Offices  of  the 
Interstate  Commerce  Commission  in 
Washington,  D.C. 

Agatha  L  Mergenovich, 

Secretary. 

(FR  Doc.  79-24306  Filed  8-7-79;  8;45  am) 
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[I.C.C.  Order  No.  47-A  Under  Service  Order 
No.  1344] 

Soo  Line  Railroad  Co.,  et  al.;  Rerouting 
Traffic 

To:  All  railroads. 

Upon  further  consideration  of  I.C.C. 
Order  No.  47  (Soo  Line  Railroad 
Company,  Algoma  Central  Railway  and 
CP  Rail],  and  good  cause  appearing 
therefor: 

It  is  ordered:  I.C.C.  Order  No.  47  is 
vacated. 

This  order  shall  become  effective  July 
26, 1979,  and  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  shall  be  filed  with 
the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C.,  July  26, 1979. 


Interstate  Commerce  Commission. 
Joel  E.  Bums, 

Agent 

(FR  Doc.  79-24381  Filed  8-7-79;  S-45  am] 
BILUNG  CODE  7035-01-M 


[Ex  Parte  No.  241;  Rule  19;  67th  Revised 
Exemption  No.  90] 

Aberdeen  &  Rockfish  Railroad  Co.  et 
ai.;  Car  Service  Rules 

August  2, 1979. 

To  all,  Railroads: 

It  appearing,  That  the  railroads 
named  below  own  numerous  50-ft.  plain 
boxcars;  that  under  present  conditions 
there  are  substantial  surpluses  of  these 
cars  on  their  lines;  that  return  of  these 
cars  to  the  owners  would  result  in  their 
being  stored  idle;  that  such  cars  can  be 
used  by  other  carriers  for  transporting 
traffic  offered  for  shipments  to  points 
remote  from  the  car  owners:  and  that 
compliance  with  Car  Service  Rules  1 
and  2  prevents  such  use  of  these  cars, 
resulting  in  unnecessary  loss  of 
utilization  of  such  cars. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  50-ft.  plain  boxcars  described  in 
the  Official  Railway  Equipment  Register, 
ICC  RER  6410-B,  issued  by  W.  J.  Trezise, 
or  successive  issues  thereof,  as  having 
mechanical  designation  “XM,"  and 
bearing  reporting  marks  assigned  to  the 
railroads  named  below,  shall  be  exempt 
from  provisions  of  Car  Service  Rules  1, 
2(a),  and  2(b). 

Aberdeen  and  Rockfish  Railroad  Company 
Reporting  Marks;  AR 
Ann  Arbor  Railroad  System,  Michigan 
Interstate  Railway  Company,  Operator 
Reporting  Marks:  AA 
Apalachicola  Northern  Railroad  Company 
Reporting  Marks:  AN 
Atlanta  &  Saint  Andrews  Bay  Railway 
Company 

Reporting  Marks:  ASAB 
Bath  and  Hammondsport  Railroad  Company 
Reporting  Marks:  BH 
‘Berlin  Mills  Railway  Inc. 

Reporting  Marks:  BMS 
Camino,  Placerville  &  Lake  Tahoe  Railroad 
Company 

Reporting  Marks;  CPLT 
City  of  Prineville 
Reporting  Marks:  COP 
The  Clarendon  and  Pittsford  Railroad 
Company 

Reporting  Marks:  CLP 

Columbus  and  Greenville  Railway  Company 
Reporting  Marks:  CAGY 
Duluth,  Missabe  and  Iron  Range  Railway 
Company 

Reporting  Marks:  DMIR 
East  Camden  &  Highland  Railroad  Company 
Reporting  Marks:  EACH 
‘Galveston  Wharves 


‘Additions. 
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Reporting  Marks;  GWF 
Genessee  and  Wyoming  Railway  Company 
Reporting  Marks:  GNWR 
Greenville  and  Northern  Railway  Company 
Reporting  Marks:  GRN 
The  Hutchinson  and  Northern  Railway 
Company 

Reporting  Marks:  HN 

Indiana  Eastern  Railroad  and  Transportation, 
Inc.,  d.b.a.  The  Hoosier  Connnection 
Reporting  Marks;  HOSC 
Lake  Superior  &  Ishpeming  Railroad 
Company 

Reporting  Marks:  LSI 
Lenawee  County  Railroad  Company,  Inc. 

Reporting  Marks;  LCRC 
Louisiana  Midland  Railway  Company 
Reporting  Marks:  LOAM 
Louisville  and  Wadley  Railway  Company 
Reporting  Marks:  LW 

Louisville,  New  Albany  &  Corydon  Railroad 
Company 

Reporting  Marks:  LNAC 
Manufacturers  Railway  Company 
Reporting  Marks:  MRS 
^Maryland  and  Delaware  Railroad  Company 
Reporting  Marks:  MODE 
Middletown  and  New  Jersey  Railway 
Company,  Inc. 

Reporting  Marks:  MNJ 
Missouri-Kansas-Texas  Railroad  Company 
Reporting  Marks:  MKT-BKTY 
New  Hope  and  Ivyland  Railroad  Company 
Reporting  Marks:  NHIR 
New  Orleans  Public  Belt  Railroad 
Reporting  Marks:  NOPB 
New  York,  Susquehanna  and  Western 
Railroad  Company 
Reporting  Marks:  NYSW 
‘Octararo  Railway,  Inc. 

Reporting  Marks:  OCTR 
Oregon  &  Northwestern  Railroad  Co. 

Reporting  Marks:  ONW 
Pearl  River  Valley  Railroad  Company 
Reporting  Marks:  PRV 
Peninsula  Terminal  Company 
Reporting  Marks:  PT 

Port  Huron  and  Detrojt  Railroad  Company 
Reporting  Marks:  PHD 
‘Port  of  Tillamook  Bay  Railroad 
Reporting  Marks;  POTB 
Providence  and  Worcester  Company 
Reporting  Marks:  PW 
Raritan  River  Rail  Road  Company 
Reporting  Marks;  RR 
Sacramento  Northern  Railway 
Reporting  Marks:  SN 
St.  Lawrence  Railroad 
Reporting  Marks:  NSL 
Savannah  State  Docks  Railroad  Company 
Reporting  Marks:  SSDK 
Sierra  Railroad  Company 
Reporting  Marks:  SERA 
Terminal  Railway,  Alabama  State  Docks 
Reporting  Marks:  TASD 
The  Texas  Mexican  Railway  Company 
Reporting  Marks;  TM 
Tidewater,  Southern  Railway  Company 
Reporting  Marks:  TS 

Toledo,  Peoria  &  Western  Railroad  Company 
Reporting  Marks:  TPW 
Vermont  Railway,  Inc. 

Reporting  Marks:  VTR 
WCTU  Railway  Company 
Reporting  Marks:  WCTR 


Youngstown  &  Southern  Railway  Company 
Reporting  Marks:  YS 
Yreka  Western  Railroad  Company 
Reporting  Marks:  YW 

Effective  August  1, 1979,  and 
continuing  in  effect  until  further  order  of 
this  Commission. 

Issued  at  Washington,  D.C.  July  26, 1979. 
Interstate  Commerce  Commission 
Joel  E.  Bums, 

Agent. 

|FR  Doc.  79-24382  Filed  S-7-79;  8:45  am) 
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[Ex  Parte  241;  Rule  19;  Corrected  29th 
Revised  Exemption  No.  129] 

Atlanta  &  Saint  Andrews  Bay  Railroad 
Co.,  et  al.;  Mandatory  Car  Service 
Rules 

August  2, 1979. 

It  appearing.  That  the  railroads 
named  herein  own  numerous  forty-foot 
plain  boxcars;  that  under  present 
conditions,  there  is  virtually  no  demand 
for  these  cars  on  the  lines  of  the  car 
owners;  that  return  of  these  cars  to  the 
car  owners  would  result  in  their  being 
stored  idle  on  these  lines;  that  such  cars 
can  be  used  by  other  carriers  for 
transporting  traffic  offered  for  shipments 
to  points  remote  from  the  car  owners; 
and  that  compliance  with  Car  Service 
Rules  1  and  2  prevents  such  use  of  plain 
boxcars  owned  by  the  railroads  listed 
herein,  resulting  in  unnecessary  loss  of 
utilization  of  such  cars. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register, 
ICC  RER  6410-A,  issued  by  W,  J, 

Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  “XM,” 
with  inside  length  44-ft.  6-in.  or  less, 
regardless  of  door  width  and  bearing 
reporting  marks  assigned  to  the 
railroads  named  below,  shall  be  exempt 
from  provisions  of  Car  Service  Rules 
l(a],  2(a),  and  2(b). 

Atlanta  &  Saint  Andrews  Bay  Railway 
Company 

Reporting  Marks:  ASAB 
Chicago,  West  Pullman  &  Southern  Railroad 
Company 

Reporting  Marks:  CWP 
Illinois  Terminal  Railroad  Company 

Reporting  Marks:  !TC 

Louisville,  New  Albany  &  Corydon  Railroad 
Company 

Reporting  Marks:  LNAC 
*New  Hope  and  Ivyland  Railroad  Company 

Reporting  Marks;  NHIR 
Southern  Railway  Company 

Reporting  Marks:  CG-NS-SA-SOU 


'Addition. 


Effective  12:01  a.m.,  July  15, 1979,  and 
continuing  in  effect  until  further  order  of  this 
Commission. 

Issued  at  Washington,  D.C.,  July  12, 1979. 
Interstate  Commerce  Commission. 

Joel  E.  Bums, 

Agent. 

(FR  Doc.  79-24383  Filed  8-7-79, 8:45  am] 

BILUNG  COOE  7035-01-M 


[Ex  Parte  No.  241;  Rule  19;  13th  Revised 
Exemption  No.  129] 

Atlanta  &  Saint  Bay  Railroad;  et  ai.; 
Mandatory  Car  Service  Rules 

August  2, 1979. 

It  appearing.  That  the  railroads 
named  herein  own  numerous  forty-foot 
plain  boxcars;  that  under  present 
conditions,  there  is  virtually  no  demand 
for  these  cars  on  the  lines  of  the  car 
owners;  that  return  of  these  care  to  the 
car  owners  would  result  in  their  being 
stored  idle  on  these  lines;  that  such  cars 
can  be  used  by  other  carriers  for 
transporting  traffic  offered  for  shipments 
to  points  remote  from  the  car  owners; 
and  that  compliance  with  Car  Service 
Rules  1  and  2  prevents  such  use  of  plain 
boxcars  owned  by  the  railroads  listed 
herein,  resulting  in  unnecessary  loss  of 
utilization  of  such  cars. 

It  is  ordered.  That  pursuaant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register, 
ICC  RER  6410-B,  issued  by  W.  J.  Trezise, 
or  successive  issues  thereof,  as  having 
mechanical  desingation  “XM,”  with 
inside  length  44-ft.  6-in.  or  less, 
regardless  of  door  width  and  bearing 
reporting  marks  assigned  to  the 
railroads  named  below,  shall  be  exempt 
from  provisions  of  Car  Service  Rules 
1(a),  2(a),  and  2(b). 

Atlanta  &  Saint  Andrews  Bay  Railway 
Company 

Reporting  Marks:  ASAB 
Chicago,  West  Pullman  &  Southern  Railroad 
Company 

Reporting  Marks:  CWP 
Illinois  Terminal  Railroad  Company  • 

Reporting  Marks:  ITC 

Louisville,  New  Albany  &  Corydon  Railroad 
Company 

Reporting  Marks:  LNAC 
New  Hope  and  Ivyland  Railroad  Company 

Reporting  Marks:  NHIR 
‘North  Stratford  Railroad  Corporation 

Reporting  Marks:  NSRC 
Southern  Railway  Company 

Reporting  Marks:  CG-NS-SA-SOU 

Effective  12:01  a.m.,  August  1,  1979.  and 
continuing  in  effect  imtil  ^ther  order  of  this 
Conunission. 

Issued  at  Washington,  D.C.,  July  26, 1979. 


'Addition. 
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Interstate  Commerce  Commission. 
Joel  E.  Bums, 

Agent. 

|FR  Doc.  7S-23484  Filed  S-7-79;  8:45  am) 
BILLING  CODE  703S-01-M 


[Ex  Parte  No.  241;  Rule  19;  16th  Revised 
Exemption  No.  126J 

The  Atchinson,  Topeka  &  Sante  Fe 
Railway  Co.  et  al.;  Car  Service  Rules 

August  2, 1979. 

To:  The  Atchison,  Topeka  and  Santa  Fe 
Railway  Company;  Boston  And  Maine 
Corporation;  Chicago,  Milwaukee,  St,  Paul 
and  Pacific  Railroad  Company;  Chicago, 
Rock  island  and  Pacific  Railroad  Company; 
Consolidated  Rail  Corporation;  Illinois 
Central  Gulf  Railroad  Company:  Louisville 
and  Nashville  Railroad  Company; 
Missouri-Illinois  Railroad  Company; 
Missouri  Pacific  Railroad  Company; 
Seaboard  Coast  Line  Railroad  Company; 
•Waterloo  Railroad  Company, 

It  appearing.  That  the  railroads  have  • 
mutually  agreed  to  the  use  of  each 
other’s  empty  plain  cars  having 
mechanical  designations  “XM,"  "XMI," 
“XMIH,"  “FM”-less  than  200,000  lbs., 
“GA,”  “CB,"  “GD,”  “GH,”  and  “GS"  and 
bearing  reporting  marks  assigned  to 
such  carriers. 

It  further  appearing.  That  these 
railroads  have  mutually  agreed  to 
participate  in  an  Expanded 
Clearinghouse  Project  in  which  each 
road  will  treat  the  cars  of  the  other 
roads  as  system  cars,  with  the  Car 
Service  Division  of  the  AAR  acting  as 
agent. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  empty  plain  cars  described  in 
the  Official  Railway  Equipment  Register, 
ICC  RER  6410-B,  issued  by  W.  J.  Trezise, 
or  successive  issues  thereof,  as  having 
mechanical  designations  of  “XM,” 
“XMI,”  “XMIH,”  “FM”-less  than  200,000 
lbs.,  “GA,”  “GB.”  “GD.”  “GH,”  and 
“GS”  and  bearing  the  following 
reporting  marks  are  exempt  from 
provisions  of  Car  Service  Rules  1  and  2, 
while  on  the  lines  of  any  of  the  railroads 
named  below.  Any  clearinghouse 
ownership  car  bearing  one  of  the 
applicable  mechanical  designations  may 
be  loaded  out  via  a  non-clearinghouse 
railroad  if  the  car  is  placed  empty  by  a 
clearinghouse  road  at  a  point  open  to 
reciprocal  switching. 

The  Atchison.  Topeka  and  Santa  Fe  Railway 
y  Company 

Reporting  Marks:  ATSF  Effective  August 
22. 1976. 

Boston  and  Maine  Corporation 
Reporting  Marks;  ATSF  Effective  February 
4, 1979. 


Chicago.  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company 

Reporting  Marks:  MILW  Effective  July  15, 

1976. 

Chicago,  Rock  Island  and  Pacific  Railroad 
Company 

Reporting  Marks:  Rl-ROCK  Effective 
September  12, 1976. 

Consolidated  Rail  Corporation 
Reporting  Marks:  BCK-CNJ-CR-DL&W- 
EL-ERIE-LV-NH-NYC-PAE-PC-PCA- 
PRR-RDG-TOC  Effective  November  6. 

1977. 

Illinois  Central  Gulf  Railroad  Company 
Reporting  Marks:  ICG-GM&O-IC  Effective 
August  22, 1976. 

Louisville  and  Nashville  Railroad  Company 
Reporting  Marks:  L&N-CIL-MON-NC 
Effective  August  15, 1976. 

Missouri-Illinois  Railroad  Company 
Reporting  Marks;  MI  Effective  July  15, 1976. 
Missouri  Pacific  Railroad  Company 
Reporting  Marks:  MP-C&EI-KO&G-T&P 
Effective  July  15. 1976. 

Seaboard  Coast  Line  Railroad  Company 
Reporting  Marks:  SCLrACL-C&WC-SAL 
Effective  August  15, 1976. 

•Waterloo  Railroad  Company 
Reporting  Marks:  WLO  Effective  August  1, 
1979. 

It  is  further  ordered.  That  this  order 
will  become  effective  for  specific 
ownerships  on  dates  to  be  set  by  the  Car 
Service  Division  as  each  road  is  phased 
into  the  Project  participants,  and  to 
advise  the  undersigned. 

Effective  12:01  a.m.,  August  1,  1979,  and 
continuing  in  effect  until  further  order  of  this 
Commission. 

Issued  at  W'ashington,  D.C.,  July  28, 1979. 
Interstate  Commerce  Commission. 

Joel  E.Bums, 

Agent. 

(FR  Doc.  79-24385  Filed  8-7-79;  8:45  am| 

BILLING  CODE  7035-01— M 
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1 

COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE;  11  a.m.,  August  17, 1979. 

PLACE:  2033  K  Street  N.W.,  Washington, 
D.C..  8th  floor  conference  room. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Surveillance  Briefing. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  |ane  Stuckey,  254-6314. 

(S-15aa-7»  Filed  8-6-79: 9«7  am] 

BILLING  CODE  63S1-01-M 


2 

FEDERAL  MARITIME  COMMISSION. 

“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  August  3, 
1979,  44  FR  45818. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  August  7, 1979, 10  a.m. 

CHANGE  IN  THE  MEETING: 

Addition  of  the  following  item  to  the 
closed  session: 

2.  Docket  No.  78-51:  Agreement  No. 

10349 — A  Cargo  Revenue  Pooling  and  Sailing 
Agreement — Argentina/United  States 
Atlantic  Trade:  and  Docket  No.  78-52: 
Agreement  No.  10346 — A  Cargo  Revenue 
Pooling  and  Sailing  Agreement — Argentina/ 
United  States  Gulf  Trade — Compliance  with 
the  Commission’s  Report. 

lS-1574-79  Filed  6-6-79;  2:46  pm) 

BILLING  CODE  6730-01-M 


3 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM. 

TIME  AND  DATE:  10  a.m.,  Friday,  August 
10, 1979. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  March  2, 1979. 

Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

(S-1578-79  Filed  8-6-79;  3:46  pm] 

BILLING  CODE  6210-01-M 


4 

FEDERAL  TRADE  COMMISSION. 

“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  FR  44, 

August  2, 1979,  Page  No.  45546. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  1  p.m.,  Wednesday, 
September  26, 1979. 

CHANGES  IN  THE  AGENDA:  The  Federal 
Trade  Commission  has  changed  the  date 
of  its  previously  announced  open 
meeting  of  Wednesday,  September  26. 
1979, 1  p.m.,  to  Thursday,  September  27, 
1979, 1  p.m. 

IS-1577-79  Filed  8-6-79:  3:46  pmj 

BILLING  CODE  67SO-6I-M 


5 

INTERSTATE  COMMERCE  COMMISSION. 
TIME  AND  DATE:  10  a.m.,  Thursday,  „ 
August  16, 1979. 

PLACE;  Hearing  Room  “A”,  Interstate 
Commerce  Commission  Building,  12th 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C. 

STATUS:  Open  Special  Conference. 
MATTER  TO  BE  CONSIDERED:  The 
Commission’s  Fiscal  Year  1981  Budget. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Douglas  Baldwin, 
Director,  Office  of  Communications, 
Telephone:  (202)  275-7252. 


The  Commission’s  professional  staff 
will  be  available  to  brief  news  media 
representatives  on  conference  issues  at 
the  conclusion  of  the  meeting. 

(S-1570-79  Filed  8-6-79: 12:27  pm) 

BILLING  CODE  7035-01-M 


6 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

August  2, 1979. 

TIME  AND  date;  2  p.m.,  July  31, 1979  and 
continued  to  10  a.m.,  August  1, 1979. 

place:  Room  600, 1730  K  Street  NW.. 
Washington,  D.C. 

STATUS:  Closed  (Pursuant  to  5  U.S.C. 
552b(c)(10)). 

MATTER  TO  BE  CONSIDERED:  Secretary  of 
Labor  and  UMWA  v.  Monterey  Coal 
Co.,  Docket  No.  HOPE  78-469,  etc.: 
Secretary  of  Labor  v.  Old  Ben  Coal 
Company,  Docket  No,  VINC  79-119-P. 
VOTE:  Voting  to  close  the  meeting: 
Commissioners  Waldie  (Chairman), 
Backley,  Jestrab,  Nease.  Abstaining: 
Commissioner  Lawson.  It  was 
determined  by  this  vote  that 
Commission  business  required  that  this 
meeting  be  closed. 

CONTACT  PERSON  FOR  MORE  INFO:  Jean 
Ellen,  202-653-5632. 

IS-1569-79  Filed  6-6-79;  10:18  am) 

BILLING  CODE  6820-12-M 
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NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  DATE;  August  1.  3,  and  6. 1979 
(Changes). 

PLACE:  Commissioner’s  Conference 
Room,  1717  H  Street  NW.,  Washington, 
D.C. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Wednesday,  August  1, 2  p.rti. 

Continuation  of  Discussion  of  Issues  in 
Restart  of  1  MI-1  (Continued  from  July  31 — 
Approximately  3  hours — Public  meeting — 
Replaces  Budget  Markup). 

Friday,  August  3,  9:30  a.m. 

1.  Continuation  of  Budget  Presentations 
(Public  meeting — Approximately  1  hour). 

2.  Budget  Markup  Session  (Approximately 
2  hours) — (Closed-Exemption  9). 

Friday,  August  3,  2  p.m. 

Continuation  of  Discussion  of  Issues  in 
Restart  of  TMl-1  (Approximately  3  hours — 
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Continued  from  August  1 — Public  Meeting — 
Replaces  Budget  Markup). 

Monday,  August  6. 9:30  a.m. 

Budget  Markup  Session  (Approximately  3 
hours— Closed-Exemption  9 — As  announced). 

Monday.  August  6, 3  p.m. 

Briefing  on  Licensing  Requirements  for 
Uranium  Mills  (Approximately  1  hour — 
Additional  item— ^blic  meeting). 

CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee.  (202)  634- 
1410. 

Walter  Magee. 

Office  of  the  Secretary. 

Filed  8-tV79;  2:4«  pm| 

BILLING  CODE  759(M>1-M 


8 

NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  date:  August  8  and  9, 1979. 

PLACE:  Commissioners'  Conference 
Room.  1717  H  Street  NW.,  Washington, 
DC. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Wednesday,  August  8.  9:30  a.m. 

1.  Budget  Markup  Session  (Approximately 
2  hours — Closed — Exemption  9). 

Wednesc  .y,  August  8,  2  p.m. 

1.  Discu..sion  of  Personnel  Matter 
(Approximately  3  hours — Closed — Exemption 
6). 

Thursday,  August  9.  9:30  a.m 

1.  Meeting  with  Federal.  State  and  Local 
Officials  on  Nuclear  Power  Issues 
(Approximately  2  hours — Public  meeting). 

2.  Affirmation  Session  (Approximately  10 
minutes — Public  meeting). 

Further  Consideration  of  Response  to  U.S. 
Circuit  Court  of  Appeals  Decision. 

Gainesville  Utilities  Dept.  v.  Fla  Pwr  F  Light 
Co. 

Thursday.  August  9.  2  p.m. 

1.  Discussion  of  Personnel  Matter 
(Approximately  3  hours — Closed — Exemption 
6). 

CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee,  (202)  634- 
1410. 

Walter  Magee. 

Office  of  the  Secretary. 

August  1. 1979. 

|!>-I57i>-’S  Filed  8-*-'S  2  4ti  (im] 

BILLING  CODE  7590-01-M 


9 

PAROLE  COMMISSION. 

TIME  AND  DATE:  Thursday,  August  16, 
1979.  starting  at  9  a.m. 

PLACE:  Room  500.  320  First  Street  NW., 
Washington.  D.C.  20537. 

STATUS:  Closed,  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
MATTERS  TO  BE  CONSIDERED:  Appeals  to 
the  Commission  of  approximately  12 
cases  decided  by  the  National 


Commissioners  pursuant  to  a  reference 
under  28  CFR  §  2.17  and  appealed 
pursuant  ta  28  CFR  §  2.27.  These  are  all 
cases  originally  heard  by  examiner 
panels  wherein  inmates  of  Federal 
Prisons  have  applied  for  parole  or  are 
contesting  revocation  of  parole  or 
mandatory  release. 

CONTACT  PERSON  FOR  MORE 
INFORMATION;  A.  Ronald  Peterson, 
Analyst  (202)  724-3094.  320  First  Street 
NW.,  Washington,  D.C. 

IS-1571-79  Filed  8-e-79;  2:4B  pm| 

BILLING  CODE  441(MI1-M 


10 

PAROLE  COMMISSION. 

TIME  AND  DATE:  Friday,  August  17,  and 
Saturday,  August  18, 1979,  Friday, 

August  17 — 9:30  a.m.  to  5:30  p.m. — 
Saturday,  August  18 — 9  a.m.-12  noon. 
PLACE:  Room  500 — 320  First  Street  NW., 
W'ashington,  D.C.,  20537. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED; 

1.  Approval  of  minutes  of  previous 
meetings. 

2.  Reports  of  the  Chairman,  Vice-Chairman, 
and  Commissioners. 

3.  Legal  Report 

4.  a.  Discussion  of  adoption  of  final  rules 
on  the  following  subjects; 

Rescission  of  Parole;  Superior  program 
achievement;  Guidelines  at  time  of 
sentencing;  Dispositional  Revocation 
Hearings. 

b.  Discussion  of  a  proposed  rule  regarding 
disclosure  at  preliminary  interviews. 

5.  Voting  Quorums: 

a.  National  Appeals  Board,  Original 
jurisdiction  Cases — Regional  Appeals. 

b.  Full  Commission  (en  banc)  cases. 

6.  Status  Report  on  Search  &  Seizure 

7.  Procedures  regarding  District  of 
Columbia  Parole  Cases. 

8.  Interchange  of  Commissioners 

9.  File  Jackets 

10.  Guideline  Manual  Revisions 

11.  The  following  previously  reported 
Consent  Agenda  Items  if  specifically 
requested  to  be  opened  for  discussion  at  the 
meeting: 

a.  Parolees — Permission  to  carry  firearms 

b.  Probable  Cause  Letter  Format 

c.  Greatest  Severity  Cases  before 
November,  1977 

d.  Guideline  Retroactivity 

e.  Notice  of  Action  Worksheets 

f.  Miscellaneous  Procedure  Manual 
Changes. 

12.  Distribution  of  Federal  Register  for 
Public  Comment. 

13.  Criteria  for  Issuance  of  Warrants 

14.  American  Indian  Federal  Mandate. 

CONTACT  PERSON  FOR  MORE 
information:  Peter  B.  Hoffman;  320 
First  Street,  N.W.,  Washington,  D.C.. 
20537;  (202)  724-3095. 

IS-1S72-79  Filwl  »-6-79:  2-4fi  pm| 

BILLING  CODE  4410-01'M 
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PAROLE  commission:  National 
Commissioners  (the  Commissioners 


presently  maintaining  ofRces  at 
Washington,  D.C.  Headquarters). 

time  and  date:  Monday,  August  20, 

1979,  at  10  a.m. 

place:  Room  828,  320  First  Street  NW., 
Washington,  D.C.  20537. 

STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
MATTERS  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximately  15  cases  in  which 
inmates  of  Federal  Prisons  have  applied 
for  parole  or  are  contesting  revocation 
of  parole  or  niandatory  release. 

CONTACT  PERSON  FOR  MORE 
information:  a.  Ronald  Peterson. 
Analyst.  (202)  724-3094. 

|S-1 573-79  Filed  8-6-79;  2:46  pm| 

BILLING  CODE  4410-01-M 

12 

SECURITIES  AND  EXCHANGE  COMMISSION. 
“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENTS:  |44  FR 

44346  July  27, 1979/To  be  published). 
STATUS:  Closed  meeting;  Open  meeting. 
PLACE:  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 

DATES  PREVIOUSLY  ANNOUNCED: 
Tuesday  July  24, 1979;  Tuesday  July  31. 
1979. 

CHANGES  IN  THE  MEETING:  Deletion; 
Additional  item. 

The  following  item  was  not 
considered  at  an  open  meeting 
scheduled  for  Thursday,  August  2. 1979. 
at  10  a.m.: 

Consideration  of  the  application  of 
Marcus  Plotkin,  Murray  Voiles  and 
Robert  W.  Siegel,  of  the  law  firm  of 
Plotkin,  Voiles,  Siegel  and  Turner,  P.C.. 
Southfield,  Michigan,  for  reinstatement 
to  appear  and  practice  before  the 
Commission  pursuant  to  Rule  2(e)  of  the 
Commission’s  Rules  of  Practice.  For 
further  information,  please  contact 
Donald  C.  Langevoort  at  (202)  755-1268. 

The  following  additional  item  was 
considered  at  a  closed  meeting 
scheduled  for  Thursday,  August  2, 1979. 
immediately  following  the  10  a.m.  open 
meeting: 

Regulatory  matter  bearing 
enforcement  implication. 

Chairman  Williams  and 
Commissioners  Loomis.  Evans  and 
Karmel  determined  that  Commission 
business  required  the  above  changes 
and  that  no  earlier  notice  thereof  was 
possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  John 
Ketels  at  (202)  755-1129. 

August  3. 1979. 

IS-1567-79  Filed  8-6-79;  9:07  dm| 

BILLING  CODE  8010-01-M 


